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SUBCHAPTER 1

PURPOSE

817-684-1 Purpose. The purpose of this chapter

is to:

(1) Establish the requirenments for participation
of AFDC applicants and recipients in the
First-to-Wbrk training programand the
sanctions for failure or refusal to
participate; and

(2) Establish the requirenents for work registra-
tion, participation of food stanp applicants
and recipients in the food stanp enpl oynent
and training (E & T) program and the
sanctions for failure or refusal to
participate. [Eff 3/19/93; am 1/25/97 ]
(Auth: HRS 8346-14) (Inp: 45 CF.R
88250.30 to 250.36; 7 CF. R 8273.3)

SUBCHAPTER 2

FI RST- TO- WORK TRAI NI NG PROGRAM PARTI Cl PATI ON
REQUI REMENTS

817-684-2 Definitions. As used in this
subchapt er

"Adm nistrative hearing or fair hearing" neans an
adm ni strative proceedi ng which affords an aggrieved
person an opportunity to present an appeal before an
inpartial departnental representative for forma
deci si on.

"Assi stance unit" neans persons whose needs,
i ncone, and assets are considered in determ ning
eligibility and the anount of financial assistance
paynment .

"Conponent" neans a structured regularly schedul ed
programactivity for First-to-Wrk participants,
i ncluding intake and orientation activities.

"Dependent child" nmeans a needy child who
qualifies for AFDC assi stance.

"Full-time enploynment” shall nean enpl oynent of
thirty-two hours per week or one hundred and thirty-
ei ght hours per nonth.
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"Full -time student” neans a dependent child under
age nineteen enrolled in a public or private elenentary
or secondary school or in a program of an equival ent
| evel of vocational or technical training.

"First-to-Wrk pool or unassisted group pool"”
means a group of people awaiting selection and
assignnment to a First-to-Wrk conponent.

“Househol d” neans all nenbers of the assistance
unit and excluded standard filing unit nmenbers as
defined in sections 17-647-12, 17-656.1-15, 17-656. 1-
16, and 17-656. 1-17.

"Mandatory participant or nonexenpt individual"”
means an AFDC applicant or recipient who is required to
participate in the First-to-Wrk program

"Paynent nonth" neans the cal endar nonth for which
t he departnent shall provide financial assistance.

"Vol untary participant” nmeans an AFDC applicant or
reci pient who volunteers to participate in the First-
to-Work program [Eff 3/19/93; am 1/25/97; am 7/16/99;
am 10/18/01 ] (Auth: HRS 8346-14) (Inp: HRS 8346- 14,
45 C. F. R 88201.3, 260.20, 260.30, 261.31)

817-684-3 Participation requirenent. (a) Al
applicants and reci pients of AFDC assi stance shall be
required to participate in the First-to-Wrk program
unl ess exenpt under section 17-684-4.

(b) Al individuals shall be allowed the opportu-
nity to participate in the First-to-Wrk programon a
vol untary basi s.

(c) The departnment shall give first consideration
to volunteers in determning the priority of participa-
tion within the target popul ations established by the
First-to-Wrk program

(d) The First-to-Wrk program shall accept
referrals for participation as foll ows:

(1) Applicants whose date of eligibility includes

or precedes August 1990;

(2) Recipients shall be referred at the tinme of

their annual eligibility redeterm nation; and

(3) A voluntary participant may request referra

at any tine.

(e) Mandatory participants who vol unteer for
participation shall be referred to the First-to-Wrk
pool for priority selection by the First-to-Wrk
programstaff. [Eff 3/19/93; am 1/25/97; am 10/ 18/01 ]
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(Auth: HRS 8§346-14) (Inp: HRS §346-14; 45 C.F.R
§§260. 20, 260.30, 261.10, 261.12, 261.14)

817-684-4 Exenption fromparticipation. (a) The
departnent shall determ ne which AFDC applicants and
reci pients are exenpt fromparticipating in the First-
t o- Wrk program

(b) An individual shall be exenpt from
participating in the First-to-Wrk program when the
i ndi vi dual is:

(1) A dependent child under sixteen years of age;

(2) A dependent child sixteen years of age or
ol der who is a full tinme student (except that
such school attendance as a required First-
to-Wrk activity for a child who |oses this
exenption will not requalify the child for
t he exenption);

(3) Unable to engage in any substantial gai nful
enpl oynent of at least thirty-two hours of
wor k per week, for a period of nore than
thirty days fromthe onset of an illness,

i ncapacity or disability due to a physical or
mental inpairnment, as determi ned by a
i censed physician or psychol ogi st;

(4) Sixty years of age or ol der

(5 Needed in the hone to care for another
househol d nenber who is ill, incapacitated,
or disabled, as determ ned by a |licensed
physi ci an or psychol ogi st;

(6) The parent or other relative of a child under
six nonths of age who is personally provid-
ing care for the child. Only one parent or
other relative in a case may claimthis
exenpti on;

(7) Non-needy;

(8) A participant in the Volunteers In Service To
Anerica (VISTA) program or any Ameri Corps
progr am

(9) A donestic violence victimas defined in
section 17-656.1-2, who al so neets the
criteria established in section
17-656. 1-20(a); or

(10) The other adult in an assistance unit that
contains a donestic violence victimwho neets
the criteria established in section
17-656. 1- 20( a) .
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(c) An individual shall be considered a mandatory
participant when the individual fails to cooperate in
t he exenption determ nation process or to provide the
necessary verification to support the exenption
cl ai med.

(d) The departnment shall reeval uate any exenption
at such tinme as the condition is expected to end but no
| ess frequently than at each annual eligibility
redeterm nation

(e) The departnent shall informthe individual of
any change in the individual's exenption status.

(f) An individual who clains an exenption for
providing care to an ill or incapacitated household
menber or to a child under six nonths of age, may
transfer that exenption to another adult household
menber, except when the transfer is for the purpose of
avoi ding a sanction as specified in section 17-656.1-10
or 17-684-7. [Eff 3/19/93; am 1/25/97; am 12/12/98; am
7/ 16/99; am 10/18/01 ] (Auth: HRS 8346-14) (lnp: 45
C.F. R 88260.20, 260.30, 261.10; HRS 8346-29; Waiver
Ternms and Condi tions, August 16, 1996, Adm nistration
for Children and Fam |ies - Departnent of Human
Servi ces)

817-684-5 Participation requirenent for
education. (a) A custodial parent under twenty years
of age who has not conpl eted high school or an
equi val ent course of education shall be required to
participate in educational activities prescribed by the
First-to-Wrk program

(b) A custodial parent neans the parent who |ives
with the child.

(c) The custodial parent may cl ai man exenption
fromparticipation under section 17-684-4(Db).

(d) The staff of the First-to-Wrk program shal
adm ni ster the educational conponent and shall have the
authority to require full tinme participation, as
defined by the educational provider, in educational
activities directed toward the attai nment of a high
school diploma or its equivalent.

(e) The First-to-Wrk programmay require a
parent to participate in an educational activity bel ow
t he postsecondary | evel when the parent:

(1) |Is under the age of twenty-five years; and
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(2) Has not conpl eted high school or an
equi val ent course of education. [Eff
3/19/93; am 1/25/97; am 7/16/99 ] (Auth: HRS
8346-14) (Inmp: 45 C. F. R 88250.32, 250.33;
Wai ver Ternms and Conditions, August 16, 1996,
Adm ni stration for Children and Famlies -
Departnent of Human Servi ces)

817-684-6 (Good cause determnation. (a) Prior
to inmposing a sanction under section 17-684-7, the
departnent shall determ ne whether there was good cause
for the individual to:

(1) Refuse or fail to participate in the First-

t o- Wrk program

(2) Refuse to accept full-tinme enpl oynent;

(3) Termnate full-time enpl oynent; or

(4) Reduce hours of enploynent to less than full-
tine.

(b) The househol d shall be provided witten

notification of the possible sanction and the right

to claimgood cause. The househol d shall be

informed to submt verification of good cause, if
applicable, within ten days fromthe date the notice is
mai | ed.

(c) The departnent shall make a determ nation
t hat good cause exi sts when:

(1) The individual is the primary caretaker
personal ly providing care for a child under
si x nmont hs of age;

(2) Child care for a child under six years of age
is necessary for the individual to
participate or continue participation in the
First-to-Wrk program or accept enploynent
and such care is not avail abl e;

(3) The enploynent would result in the famly of
the participant experiencing a net |oss of
cash income. Net |oss of cash incone shal
be determ ned as foll ows:

(A) The departnent shall determ ne the
famly's total projected gross incone.
The total projected gross inconme shal
include, but is not limted to,
ear ni ngs, unearned incone, and cash
assi stance that woul d have been received
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if the individual had not refused or
term nat ed enpl oynent;

(B) The departnent shall determne the tota
anount of necessary work-rel ated
expenses whi ch woul d have been incurred
if the individual had not refused or
term nated enpl oynent. Wirk rel ated
expenses shall include, but is not
limted to, mandatory payroll deduc-
tions, actual cost of child care,
transportati on expenses, and cost of
nmeal s;

(© The necessary work-rel ated expenses
shal | be deducted fromthe famly's
total projected gross incone;

(D) The net inconme anount determned in
subpar agraph (C) shall be conpared to
the financial assistance the famly
received at the tine the offer of
enpl oynent is nmade; and

(E) The departnent shall determ ne that
there is a net |oss of cash incone when
the net income anmount determned in
subparagraph (C) is less than the
financial assistance the famly received
at the tinme the offer of enploynent is
made; or

(4) The enpl oynent that was term nated was
| ess than full-tine.

The departnent shall consider other

ci rcunst ances beyond the individual's control in
determ ni ng whet her there was good cause. Exanples of
ci rcunst ances beyond the individual's control include,

but shal
(1)

(2)

(3)

not be limted to:

Il ness of the individual which is verified
by a nedical statenment froma |icensed
physi ci an or psychol ogi st ;

The individual's presence is required on a
continual basis due to the illness of

anot her househol d nenber and is verified by a
medi cal statement froma |icensed physician
or psychol ogi st;

The individual is experiencing a famly
crisis or change of individual or famly

ci rcunst ances, such as death of an immedi ate
famly nmenber, the famly is currently
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(5)

(6)

(7)

(8)
(9)

(10)

(11)

(12)

(13)

(14)
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honmel ess, or the famly experienced a natural
di saster;
Wages are below the state statutory m ni mum
wage;
The wor ki ng conditions woul d adversely affect
or endanger the health and safety of the
i ndi vi dual ;
The conditions of enploynent violate state
laws related to:
(A) Providing tenporary disability
I nsurance, worker's conpensation, or
heal th care benefits;
(B) Providing wages due on a tinely basis;
or
(C© D scrimnatory practices;
The enpl oynment or First-to-Wrk conponent is
beyond the individual's ability or there is a
psychol ogi cal or physical reason for the
i ndi vi dual not being able to perform
satisfactorily in the conmponent or on the
j ob;
Acceptance of an offer of enploynent that did
not materialize;
Sel f-enpl oynent that did not produce incone
equivalent to thirty-two hours per week or
one hundred and thirty-eight hours per nonth
of enploynent at the state m ni num wage after
busi ness expenses are deduct ed;
The individual's assignnent in the First-to-
Work programwas not within the scope of the
enpl oynent pl an devel oped between the
i ndi vi dual and the departnent;
There is a breakdown in transportation
arrangenments wth no ready access to
alternate transportation;
An individual's participation in a First-to-
Wor k program conponent would interfere with
the participant's unsubsidi zed enpl oynent;
The individual was required to participate in
a First-to-Wrk conponent or work nore hours
t han the maxi mum hours determ ned appropriate
for the individual,;
Accept ance of enploynment or participation in
a First-to-Wrk conponent would result in the
i ndi vidual violating the individual's
religious beliefs;
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(15) Acceptance of enploynent, training, or
education would require the individual to go
to a site involved in a | abor dispute. For
exanple, there is a concerted stoppage of
wor k by enpl oyees, including a stoppage by
reason of the expiration of a collective
bar gai ni ng agreenent, and any concerted
sl owdown or other concerted interruption of
oper ati ons by enpl oyees;

(16) The individual ends a sporadic work rel ation-
ship that does not offer a reasonable
possibility for permanent full tine
enpl oynent and the individual is available to
work full time; or

(17) The individual's failure was the result of
being a victimof donestic violence as
defined in section 17-656. 1-2.

(e) Wen an exenpt individual stops participating
wi t hout good cause, the individual shall not be given
priority to participate when there are other volunteers
seeking to participate. [Eff 3/19/93; am 1/25/97; am
9/ 26/ 97; am 12/12/98; am 7/16/99; am 10/18/01 ] (Auth:
HRS 8346-14) (Inmp: 45 C. F. R 88260.20, 260.30, 261.10;
Pub. L. No. 104-193 (1996))

817-684-7 Sanctions. (a) Wen a recipient who
is required to participate in the First-to-Wrk program
fails or refuses w thout good cause to participate in
the First-to-Wrk program refuses w thout good cause
to accept full-tinme enploynent, termnates full-tine
enpl oynent w t hout good cause, or reduces hours of
enpl oynent to less than full-tinme, the entire
househol d shall be sanctioned as foll ows:

(1) For the first such failure to conply, unti

the failure to conply ceases;

(2) For the second such failure to conply, unti
the failure to conply ceases, or two nonths,
whi chever is |longer; and

(3) For any subsequent failure to conply, unti
the failure to conply ceases, or three
nmont hs, whi chever is |onger.

(b) Failure to participate in the First-to-Wrk
programincludes failure to neet the requirenments for
i ntake, orientation, assessnent, enployability
devel opnent pl anning, or case managenent.
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(c) For the purpose of determ ning that an
individual's failure to conply has ceased, the individ-
ual shall

(1) Participate in the First-to-Wrk activity to

whi ch the individual was previously assigned

or an activity designed by the departnent’s

First-to-Wrk programstaff to |lead to ful

participation as foll ows:

(A) Wen the activity is the intake or
orientation conponent, the individual
shal |l conplete the activity;

(B) Wen the activity is an assessnent or
case manager interview, the individua
shall attend the interview

(© \Wen the activity is related to a
trai ning, education, or work experience
conponent the individual shal
participate in the conponent for at east
five days within a two week peri od;

(D) Wen the activity is designed by the
departnment’s First-to-Wrk program
staff, the individual shall participate
in the activity for the duration of the
activity or five days within a tw week
peri od, whichever is |less; or

(2) Accept full-tinme enploynment and actually work

for a mnimumof two weeks; or

(3) Be eligible for an exenption from

participation as specified in section 17-684-

4, provided the individual has fulfilled the

m ni mum sanction period requi renent specified

i n subsection (a).

(d) Wen the First-to-Wrk program staff
determ nes there is no appropriate activity avail abl e,
the sanction shall end on the day the individual agrees
to participate.

(e) When the individual successfully participates
in a conponent described in subsection (c), the sanc-
tion shall termnate as of the day the individual
agreed to participate in the conponent.

(f) Wen the individual accepts full-tine
enpl oynment and has worked for two weeks as
described in subsection (c), the sanction shal
termnate as of the day the individual accepted the
of fer of enploynent. [Eff 3/19/93; am 1/25/97; am
9/ 26/97; am 7/16/99; am 10/18/01 ] (Auth: HRS 8346-14)
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(Imp: 45 C F.R 88260. 20, 260.30, 261.10, 261.12,
261. 14; Waiver Terns and Conditions, August 16, 1996,
Adm ni stration for Children and Fam|ies - Depart nment
of Human Servi ces)

817-684-8 Admnistrative hearing. (a) The
departnent shall provide the individual the opportunity
to request an admnistrative hearing to contest a
proposed sanction that will result in a suspension,
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reduction, discontinuance, or term nation of financial
assi st ance.

(b) The provisions of chapter 17-602.1 shal
apply. [Eff 3/19/93 ] (Auth: HRS 8346-14) (Inp: 45
C.F. R 8250. 36)

817-684-9 Treatnent of child care and work-
rel ated supportive service paynents. (a) The child
care and work-rel ated supportive service paynents
received by the famly fromthe First-to-Wrk program
shal |l be disregarded in determning the famly's
eligibility and the anount of the famly's financi al
assi st ance paynent.

(b) Individuals who incur child care costs while
participating in the First-to-Wrk program shal
receive child care paynents, provided they are
otherwi se eligible, through the First-to-Wrk program
[Eff 3/19/93; am 1/25/97 ] (Auth: HRS 8346-14) (Inp:
45 C.F. R 8255.3)

817-684-10 Repealed. [R 1/25/97 ]

8817-684-11 to 17-684-20 (Reserved).

SUBCHAPTER 3
FOOD STAMP WORK REQ STRATI ON REQUI REMENTS

817-684-21 Definitions. As used in subchapters
three and four:

"Department designee" neans that public or private
agency with whomthe departnent of hunman services has
entered into a formal witten agreenent to perform
enpl oynent and training activities as outlined in the
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agreenent for a set period of tinme for a specified sum
of noney.

"E & T" neans enpl oynment and training program

"E & T conmponent”™ means a work experience, work
training, educational or job search programthat is
designed to help food stanp recipients nove pronptly
i nto unsubsi di zed enpl oynent.

"E & T mandatory participant” neans a food stanp
program applicant or recipient who is required to work
regi ster and who the branch determ nes should not be
exenpt from participation in an enploynent and training
program

"Gai nful enploynent” nmeans working for a m ni num
of thirty hours a week or receiving weekly earnings
equal to the federal m ninmumwage nultiplied by thirty
hour s.

"GED' nmeans general educational devel opnment, which
is equivalent to the conclusion of a high school
education for which a diploma is given.

"Head of househol d" nmeans the person designated in
accordance wth section 17-663-5. For househol ds
subj ect to section 17-663-5(c), the head of household
shall be considered to be the principal wage earner
The princi pal wage earner shall be the household
menber, including excluded nenbers, who was the
greatest source of earned incone in the tw nonths
prior to the nonth of violation. This provision
applies only if the earned incone involved enpl oynent
of twenty hours or nore per week or provided weekly
earnings at |least equivalent to the federal m ninmum
wage tinmes twenty hours. No person of any age living

with a parent or soneone fulfilling the role of a
parent shall be considered the head of househol d when
the parent or soneone fulfilling the role of a parent

is registered for work, or is exenpt from work
regi stration requirenents because the parent:
(1) |Is subject to and participating in any work
requi renment under Title IV of the Soci al
Security Act;
(2) Is receiving unenpl oynment conpensation (Ul B)
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(3) Has registered for work as part of the
unenpl oynment conpensati on application
process; or

(4) 1Is enployed or self-enployed and working a
m nimum of thirty hours weekly, or is
recei ving weekly earnings equal to the
federal m nimumwage nultiplied by thirty
hour s.

If there is no principal source of earned incone in the
househol d, the househol d nenber docunented in the
casefile as the head of household at the tine of the
viol ation, shall be considered the head of househol d.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Inp: 7 CF.R
88271.2, 273.1, 273.3; Pub. L. No. 101-624 81725
(1990))

817-684-22 Work requirements. (a) No physically
and nentally fit individual, aged sixteen through
fifty-nine, who is not exenpted in section 17-684-25
shall be eligible to participate in the food stanp
programif the individual:

(1) Refuses, at the tinme of application and every

twel ve nonths thereafter, to register for

enpl oynment in a manner prescribed by the Food
and Consumer Service (FCS) of the United
States Departnent of Agriculture (USDA);

(2) Refuses, without good cause to participate in

the E & T program

(3) Refuses, without good cause to accept an

of fer of enploynent, at a site or plant not
subject to a strike or |lockout at the tine of
the refusal, at a wage not |ess than the
hi gher of the federal or state m ni nrum wage;
(4) Refuses, w thout good cause to provide the
branch with sufficient information to all ow
the branch to determ ne the enpl oynent status
or the job availability of the individual;
(5 Voluntarily and wi thout good cause quits a
j ob; or
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(6) WVoluntarily and wi thout good cause reduces
their work effort and, after the reduction,
is working less than thirty hours per week.

(b) Individuals determned ineligible due to the
provi si ons of subsection (a) shall be disqualified as
fol | oned:

(1) For the first violation, the individual shal

be ineligible until the [ater of:

(A) The date they conply with the work
requirenents; or

(B) One nonth.

(2) For the second violation, the individual
shall be ineligible until the later of:

(A) The date they conply with the work
requirenents; or
(B) Three nonths.

(3) For the third or subsequent violation, the
i ndi vidual shall be ineligible until the
| ater of:

(A) The date they conply with the work
requirenents; or
(B) Six nonths.

(c) For the purposes of subsection (a), the
departnent shall use the definitions established by the
FCS of the USDA for:

(1) Good cause;

(2) Voluntary quit; and

(3) Reduced work effort.

(d) If a household is eligible for expedited
service, the applicant and those househol d nenbers who
must register for enploynent shall do so prior to being
certified under the expedited service criteria.
However, the branch shall postpone the registration of
ot her household nenbers if it cannot be acconpli shed
within the expedited service tine franes. The branch
may acconplish registration of other household nmenbers
by calling the household or by requesting that the
applicant conplete the work registration forns for the
ot her househol d nenbers to the best of the nenbers
ability.
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(e) Household nenbers shall be considered to have
regi stered when an identifiable work registration form
is submtted to a branch office.

(f) The registration formneed not be conpl eted
by the nenber required to register. Any household
menber or an authorized representative may conpl ete the
work registration form [Eff 3/19/93; am 2/7/94; am
10/ 28/ 96 ] (Auth: HRS 8346-14) (Inmp: 7 C F.R
88273.7(a), 273.7(c), 273.2(i)(4)(i); Pub. L. No. 104-
193 (1996))

§17-684-23 REPEALED. [R 10/28/96 ]

817-684-24 Wirk registration requirenments. Wrk

regi strants shall:

(1) Participate in an enploynent and training
programif assigned by the branch;

(2) Respond to a request fromthe branch or the
department desi gnee for suppl enent al
i nformati on regardi ng enpl oynent status or
avai lability for work;

(3) Report to an enployer to whomreferred by the
branch or the departnent designee if the
potential enploynent neets the suitability
requi renents described in section 17-684-56;
and

(4) Accept a bona fide offer of suitable enploy-
ment at a wage not |ess than the higher of
either the applicable State or Federal
m ni rum wage. [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilnp: 7 C F.R 8273.7(e€))

817-684-25 Determ nation of work registration
exenptions. (a) The branch shall determ ne which
househol d nmenbers neet the exenptions to the work
registration requirenents at the tinme of initial
certification, recertification, change in enpl oynent
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status, or the required twelve-nonth registration
peri od.
(b) Work registration exenptions shall be
verified prior to certification only if inconsistent
with other information on the application, previous
applications, or other docunented evidence known to the
br anch.
(c) The follow ng general categories of
i ndi vi dual s shall be exenpt fromwork registration when
appl i cabl e:
(1) Exenption based on age;
(2) Caretaker;
(3) Recipients of unenpl oynent conpensati on;
(4) Physically or nentally unfit persons;
(5) Drug addicts and al coholics;
(6) Students;
(7) Individuals fulfilling work requirenents
under any programunder Title IV of the
Soci al Security Act, including JOBS;

(8) Enployed persons; or

(9) Self-enployed persons. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Imp: 7 C.F.R 8273.7(b))

817-684-26 Age exenption. (a) The follow ng
i ndi vi dual s shall be exenpt fromwork registration by
age:

(1) A person younger than sixteen years of age;

or

(2) A person sixty years of age or ol der; or

(3) A person age sixteen or seventeen who is not

a head of household or who is attending
school or enrolled in an enploynent training
programon at least a half tinme basis.

(b) If achild s sixteenth birthday is within a
certification period, the child shall fulfill the work
regi stration requirenent as part of the next schedul ed
recertification process, unless the child qualifies for
anot her exenpti on.
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(c) If questionable, age may be verified through
birth certificates or other docunentation presented by
the household. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.7(b)(1))

817-684-27 Caretaker exenption. (a) A caretaker
exenpted fromwork registration shall be a parent or
ot her househol d nenber who is responsible for the care
of a dependent child under six, or an incapacitated
person. |If the child s sixth birthday is within a
certification period, the individual responsible for
the care of the child shall fulfill the work
regi stration requirenent as part of the next schedul ed
recertification process, unless the individual
qual i fies for another exenption.

(b) If a parent and anot her nmenber of the house-
hold both claimto be responsible for the care of the
sanme dependent children or incapacitated adult, the
actual responsibility shall be determ ned by the branch
froma discussion wwth the applicant. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (lnp: 7 CF.R 8273.7(b)(1))

817-684-28 Recipients of unenpl oynent conpensa-
tion exenption. (a) Persons receiving unenploynent
i nsurance benefits (U B) shall be exenpt from work
registration
(b) Persons who have applied for, but who have
not yet begun to receive unenpl oynent insurance, shal
be exenpt fromwork registration
(1) The exenption shall apply only if the indi-
viduals were required to register for work
with the state enpl oynment service as part of
t he unenpl oynent insurance application
process.
(2) If the exenption clainmed is questionable, the
branch shall verify the exenption with the
enpl oynent servi ce.
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(c) If a person's UB expires or is suspended,
the individual shall register for work unless otherw se
exenpt. [Eff 3/19/93 ] (Auth: HRS 8346-14) (lnp: 7
CF.R 8273.7(b)(1))

817-684-29 Physically or nentally unfit exenp-
tion. (a) A person who is physically or nentally
unfit for gainful enploynment either permanently or
tenporarily shall be exenpt fromwork registration
requi renents. A person claimng a tenporary disability
shall be required to regi ster once the person becones
physically or nentally fit.

(b) If a claimof permanent or tenporary
disability is questionable, the branch may obtain
verification fromthe foll ow ng sources:

(1) Eligibility for and receipt of benefits from

SSI, Add Age Assistance (OQAA), Aid to the
Blind (AB), or Aid to the Permanently and
Totally Di sabled (APTD), shall be prima facie
evi dence of unenpl oyability;

(2) Receipt of disability paynents under the
Social Security Act, Retirenent, Survivors,
and Disability Insurance shall be considered
proof of disability for purposes of this
exenption; and

(3) Receipt of worker's conpensation may indicate
tenporary disability and exenpt an indivi dual
fromwork registration requirenents.

(c) Oher individuals claimng a disability
exenption shall, in the absence of physical evidence,
furnish verification which shall substantiate the
di sability or docunmentary evidence which shall support
the claim Appropriate verification may consi st of:

(1) Receipt of tenporary or permanent disability
benefits issued by governnent or private
sources; or

(2) A statenent froma physician, |icensed or
certified psychol ogi st.
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(d) Adequate docunentation shall appear in the
case file to support the granting of this exenption.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Imp: 7 CF.R
8§273.7(b) (1))

817-684-30 Drug addicts or al coholics exenption.
(a) A regular participant in a drug addiction or
al coholic treatnment and rehabilitation program either
on a resident or nonresident basis, shall be exenpt
fromwork registration

(b) If questionable, the regular participation of
a drug addict or alcoholic in a drug addiction or
al coholic treatnment and rehabilitation program shall be
verified through the organization or institution
operating the program [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilnmp: 7 CF.R 8273.7(b)(1))

817-684-31 Students exenption. (a) A student
enrolled at least half-tine in any recogni zed school
i ncl udi ng a high school, training program or
institution of higher education shall be exenpt from
regi stering for work, provided the student enrolled at
| east half-tinme in a institution of higher education
has nmet the eligibility conditions in chapter 17-663,
and shall remain exenpt during nornmal periods of class
attendance, vacation, and recess.

(b) Persons not enrolled at |least half-tinme or
who experience a break in enrollment status due to
graduati on, expul sion, suspension, or who drop-out, or
otherwi se do not intend to return to school shall not
be consi dered students for the purpose of qualifying
for this exenption

(c) Wen information is questionable, the branch
shall check with the institution or place of training
to determine if the student's hours neet the half-tine
requi renent. Persons enrolled in correspondence
courses, where physical attendance is not regularly
required, shall not be exenpt fromwork registration.
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[Eff 3/19/93 ] (Auth: HRS §346-14) (Inp: 7 C.F.R
§273. 7(b) (1))

817-684-32 Fulfilling a work requirenent under
Title IV of the Social Security Act exenption. (a) A
househol d nmenber subject to and conplying with any work
requi renent under Title IV of the Social Security Act
(42 U.S.C. 88630-644), including referral to the job
opportunities and basic skills training program (JOBS),
shal |l be exenpt fromthe work registration requirenent.

(b) If the exenption clainmed is questionable, the
branch shall verify the exenption with the agency
adm nistrating the work requirement. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (lnp: 7 C F.R 88273.7(b)(1),
273.7(k)(2))

817-684-33 Enpl oyed persons exenption. (a) A
person who is enployed and working a mnimumof thirty
hours weekly or who receives weekly earnings equal to
the federal m nimum wage nultiplied by thirty hours
shal |l be exenpt fromwork registration

(b) If a person clainms to be exenpt by reason of
enpl oynment of at least thirty hours per week, verifica-
tion of the amount of incone received from enpl oynent
as set forth in chapter 17-676 shall be sufficient to
establish the exenption. |If, under the general condi-
tions prevailing in the community, the anount of incone
is inconsistent with enpl oynent of thirty hours per
week, and the individual still clains to be enpl oyed,
in cooperation with the branch, the applicant shall be
requested to supply docunentary evi dence of:

(1) The existence of an enpl oyee-enpl oyer

relationship; and

(2) The nunber of hours worked equivalent to

thirty hours per week.

(c) In order to determ ne whether an individual
is enployed, the departnment shall consider whether

684- 23



UNOFFI Cl AL

(1) The wage neets state, local, or federal
m ni mum st andar ds;

(2) Deductions of required mandatory anmounts for
federal or state inconme taxes, or both, have
been made by the enpl oyer; and

(3) The enpl oyer pays unenpl oynent i nsurance
prem uns on behal f of the enpl oyee.

(d) Persons engaged in hobbies or vol unteer work
shal |l not be considered exenpt fromwork registration
regardl ess of the anmobunt of tinme spent on the activity.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Inp: 7 CF.R
8§273.7(b) (1))

817-684-34 Sel f-enpl oyed persons exenption. (a)
A person who is self-enployed and who works a m ni num
of thirty hours per week or who receives weekly
earnings equal to the federal m ninmumwage nmultiplied
by thirty hours shall be exenpt fromregistering for
wor k.

(b) Verification of self-enploynment shall be as

fol |l ows:

(1) If a person clainms to be exenpt by reason of
sel f-enpl oynent, verification of the anount
of income received from sel f-enpl oynent shal
be sufficient to establish the exenption,
provi ded the anmount of inconme appears to be
consistent wwth a conclusion of full-tine
(thirty hours per week) enploynent; and

(2) If the incone is not sufficient, and the
nunber of hours worked a week is question-
abl e, the person shall cooperate with the
branch in establishing that the vol une of
work clained justifies a determ nation that
the sel f-enploynment enterprise is a full-tine
job for the purposes of this exenption. The
househol d shall cooperate in providing
adequat e docunentation to substantiate the
claim [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.7(b)(1))
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817-684-35 Participation of strikers. Strikers
shal |l be subject to the work registration requirenent,
unl ess exenpted by section 17-684-25. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (lnp: 7 CF.R 8273.7(j))

817-684-36 Term nation of work registration
exenption. (a) Persons losing work registration
exenption status due to any change in circunstances
that is subject to the reporting requirenents as
specified in chapter 17-650, shall register for
enpl oynent when the change is reported. Changes in
ci rcunstances include, but are not limted to:

(1) Loss of enploynent or loss of UB that al so
results in loss of incone of nore than $25 a
nmont h; or

(2) Departure fromthe household of the sole
dependent child or death or
institutionalization of an incapacitated
per son.

(b) The follow ng procedures shall be foll owed
for persons who | ose exenption status due to any
reported change in circunstances that is reported as
specified in chapter 17-650:

(1) |If the change is reported in person by the
househol d nmenber required to register, the
househol d nenber shall conplete the work
registration format the tine the change is
reported. If it is not possible for the
menber to conplete the work registration form
at the time the change is reported, the
househol d nmenber shall return the formto the
branch within ten cal endar days fromthe date
the formwas given to the househol d nenber;

(2) If the change is reported in person by a
househol d nmenber other than the nenber
required to register, the person reporting
the change nay conplete the format the tinme

684- 25



UNOFFI Cl AL

the change is being reported or deliver the
formto the menber required to register. The
person shall informthe nmenber required to
regi ster that the formshall be returned to
the branch within ten cal endar days fromthe
date the formwas given to the person
(3) If the change is reported by phone or through
the mail, the branch shall provide the
househol d menber with a work registration
formor the branch may conplete the work
registration formwth information provided
by the househol d. The househol d nmenber shal
be responsible for returning the formto the
branch within ten cal endar days fromthe date
the branch mailed the form and
(4) |If the household fails to return the form
the branch shall issue a notice of adverse
action stating that the household is being
term nated but that the household can avoid
termnation by returning the form
(c) Persons who | ose their exenption due to a
change in circunstance that is not subject to the
reporting requirenments specified in chapter 17-650,
shall register for enploynent at the househol ds next
recertification. [Eff 3/19/93; am2/7/94 1 (Auth: HRS
8346-14) (Ilnmp: 7 CF.R 8273.7(b)(2))

817-684-37 Failure to conply with a conparabl e
work requirenment under Title IV of the Social Security
Act or unenpl oynent conpensation. (a) A household
contai ning a nenber who was exenpt fromwork registra-
tion in accordance with sections 17-684-28 and
17-684-32 because the individual was registered for
work in any programunder Title IV of the Soci al
Security Act, including the job opportunities and basic
skills training program (JOBS), or unenploynent conpen-
sation and who fails to conply with the Title IV or
unenpl oynent conpensation requirement conparable to a
food stanp work registration or enploynment and training
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requi renent shall be treated as though the nenber had
failed to conply with the correspondi ng food stanp
requirenents.

(b) If the branch | earns that a househol d nenber
has refused or failed w thout good cause to conply with
the Title IV or unenpl oynent conpensation requirenent,
the branch shall determ ne whether the requirenent was
conpar abl e.

(c) If the household reports the | oss or denial
of AFDC or unenpl oynent conpensation or if the branch
otherwi se |l earns of the |loss or denial, the branch
shal | determ ne whether the |oss or denial was caused
by a determ nation by the adm nistering agency that a
househol d nmenber refused or failed w thout good cause
to conply with the work requirenent and, if so, whether
the requi renent was conparable to the food stanp work
registration or job search requirenent. The Title IV
or unenpl oynent conpensation requirenent shall not be
consi dered conparable if it places responsibilities on
t he househol d whi ch exceed those inposed by the food
stanp work registration requirenents.

(d) If the branch determ nes that the requirenent
i s conparable, the individual shall be disqualified as
fol |l ows:

(1) The branch shall provide the household with a
notice of adverse action within ten days
after learning of the household nenber's
nonconpl i ance with the unenpl oynent
conpensation or Title IV requirenent;

(2) The notice shall conply with the requirenents
of section 17-684-54 and chapter 17-649; and

(3) The nonconpl yi ng nenber shall not be
disqualified fromparticipation if they neets
one of the work registration exenptions
provided in section 17-684-25 other than the
exenptions for recipients of unenpl oynent
conpensation or individuals subject to work
requi renments under Title IV of the Soci al
Security Act.
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(e) Household nenbers who fail to conply with a
nonconparable Title IV or unenpl oynent conpensati on
requi renent shall |ose their exenption under section
17-684-25 and shall register for work if required to do
SO in section 17-684-22.

(f) If the branch determ nation of nonconpliance
with conparable Title IV or unenpl oynent conpensati on
work requirenent leads to a denial or term nation of
t he househol d's food stanp benefits, the househol d has
a right to appeal the decision in accordance with
section 17-684-54. [Eff 3/19/93; am 10/28/96 ] (Auth:
HRS §346-14) (lnmp: 7 C.F.R §273.7(g)(2); Pub. L. No.
104-193 (1996))

817-684-38 Departnent responsibilities. (a) The
departnent shall register for work each househol d
menber not exenpted in section 17-684-25.

(b) Upon determ ning that an applicant or nenber
of the applicant's household is required to register,
t he branch shall

(1) Explain to the applicant:

(A) The pertinent work requirenents;

(B) The rights and responsibilities of work
regi stered househol d nenbers; and

(© The consequences of failure to conply.

(2) The branch shall provide a witten statenent
as stated in paragraph(l) to each work
regi strant in the household. A notice shal
al so be provided when a previously exenpt
menber or new househol d nmenber becones
subject to a work requirenent.

(3) Provide work registration forns for each
househol d nmenber required to register for
enpl oynent and assi st the household in
conpleting the formfor those nenbers
required to register.

(c) At the end of the twelve nonth registration

period, the branch shall reregister each househol d
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menber who is not exenpt by conpleting the appropriate
registration form

(d) Each registration shall be docunented in a
househol d's case file. At a mninum the nane of the
househol d nmenber and the date of registration shall be
recorded. [Eff 3/19/93 ] (Auth: HRS 8346-14) (lnp: 7
CF.R 8273.7(c))

817-684-39 Additional work requirenments. (a)

Unl ess exenpt, no individual shall be eligible to
participate in the food stanp program as a nenber of
any household if, during the preceding thirty-six nonth
period, the individual received food stanp benefits at

| east three nonths (consecutive or otherw se) during
whi ch the individual did not:

(1) Work twenty hours or nore per week (averaged

mont hly); or

(2) Participate in and conmply with the require-

ments of a Job Training Partnership Act
program Trade Adjustnment Assistance Act
programor E & T program (other than a job
search or job search training progran for
twenty hours or nore per week.

(b) An individual is exenpt fromthis work
requirenent if the individual is:

(1) Under eighteen or over fifty years of age;

(2) Medically certified as physically or nentally

unfit for enploynent;

(3) A parent or other nmenber of a household with

responsibility for a dependent child;

(4) A pregnant wonman; or

(5) O herwi se exenpt under section 17-684-25.

(c) Individuals denied eligibility under this
section shall regain eligibility to participate in the
food stanp programif, during a thirty day period, the
i ndi vi dual :

(1) Wbrks eighty or nore hours; or

(2) Participates in and conplies with a Job

Trai ning and Partnership Act program Trade
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Adj ust nent Assi stance Act program or E & T
program (other than a job search or job
search training program for eighty or nore
hour s.

(d) An individual who regains eligibility under
subsection (c) shall remain eligible as long as the
i ndi vidual neets the requirenents of subsection (a).

I f an individual subsequently |oses this enploynent or
ceases to participate in a work program eligibility
shal |l continue for up to three consecutive nonths,

begi nning on the date the individual first notifies the
branch that work has ended. In order to cure this
ineligibility during the thirty-six nonth period, the

i ndi vi dual must conply with the work requirenment or
meet one of the exenptions under subsection (b).
Househol ds adversely affected shall be notified in
accordance wth chapter 17-649.

(e) During the time that an individual is exenpt
fromthis work requirenent (due to subsections (b) or
(c)), any period of participation in the food stanp
program does not count toward the individual's three
month participation [imt. [Eff 10/28/96 | (Auth: HRS
8346-14) (lnp: Pub. L. No. 104-193 (1996))

8817-684-40 to 17-684-48 (Reserved).
SUBCHAPTER 4

FOOD STAMP EMPLOYMENT AND TRAI NI NG PROGRAM

817-684-49 Enpl oynent and training program (a)
The departnent shall adm ni ster and manage an enpl oy-
ment and training program which may consi st of the
foll ow ng enpl oyment and training conponents:

(1) Job search

(2) Job search skills training;

(3) Basic education progranms that will inprove

enpl oyability;
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(4) Oher community enpl oynent and training

progr amns.

(5 Work experience; and

(6) Vocational training.

(b) Persons required to register for work and not
exenpted in section 17-684-25 shall be subject to
enpl oynment and training programrequirenents.

(c) If not all nonexenpt mandatory registrants
can be served because of insufficient funds, regis-
trants wll be randomy selected for referral up to the
limt the funding can accomobdat e.

(d) E & T mandatory participants may be referred
to one or nore or a conbination of the conponents
listed in subsection (a), provided the nunber of hours
of participation does not exceed Ilimts as determ ned
by the departnent designee.

(e) The departnent shall designate a coll ateral
agency to nmanage, coordinate, and nonitor enpl oynent
and training requirenents established in this
subchapter to which E & T mandatory or voluntary
participants shall be referred by the branch. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 C.F. R
§273.7(c), (f))

817-684-50 Voluntary participation. (a) The
departnent shall, as it deens practicable, permt
persons exenpt fromthe work registration or enpl oynent
and training requirenents to participate in any
enpl oynment and training programthe departnent offers.

(b) Voluntary participants in an enploynent and
trai ni ng conponent shall not be disqualified for
failure to conply wth enploynent and training
requirenents.

(c) The hours of participation or work of a
vol unteer shall not exceed the hours required of E & T
mandatory partici pants as determ ned by the depart nment
designee. [Eff 3/19/93 ] (Auth: HRS 8346-14) (lmp: 7
C. F.R 8273.7(f)(4))
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817-684-51 Exenptions from enpl oynent and train-
ing program (a) The follow ng work registered
i ndi vidual s or categories of work registrants shall be
exenpt from enpl oynment and training participation:
(1) Persons who reside in counties or on islands
where enpl oynent and training conponents are
not offered;
(2) Pregnant wonen in the third nonth or nore of
pregnhancy;
(3) Persons residing in renpte areas of Hawaii,
Maui and Kauai counties. The area shall be
consi dered renote when
(A) Around trip of nore than two hours by
reasonably avail able public or private
transportation, exclusive of tine
necessary to transport children to and
froma child care facility, would be
required for a normal work or training
day; or

(B) Wen normal round trip commuting tinme in
the area is nore than two hours, then
the round trip commuting tinme shall not
exceed the generally accepted community
st andar ds;

(4) Persons who consistently do not have publc or
private fornms of transportation available to
themto the extent that job seeking and
pl acenent becone inpracticable; and

(5) Persons considered still job attached. These
persons shall have a known or expected date
of return to their enploynent that is within
ninety days fromtheir |ast day of
enpl oynent .

(b) Exenpt status shall be reviewed at
recertification to determne if the exenption is stil
valid. [Eff 3/19/93; am 2/07/94 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.7(f)(2))
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817-684-52 Departnent responsibilities. (a) The
branch shall be responsible for screening each work
regi strant to determ ne whether or not it is appropri-
ate, based on the departnment's criteria established in
section 17-684-51, to refer the individual to the
enpl oynent and traini ng program

(b) The branch shall generate enpl oynent and
training referrals to the departnent designee within
five working days fromthe day E & T nandatory status
was det er m ned.

(c) The branch shall take the appropriate
sanction action as specified in section | 7-684-54
wi thin ten working days after being notified of an
E & T nonconpli ance.

(d) The branch shall issue witten notification
to the departnent designee within five working days
after the branch learns of those work registrants or
E & T participants who:

(1) Becone exenpt fromthe work registration

requirenment;

(2) Becone exenpt from enploynent and training

requirenents;

(3) Are no longer certified for participation in

the food stanp program

(4) Move out of the enploynent and training

proj ect area;

(5) Change address within the enpl oynent and

training project area;

(6) Becone enpl oyed; or

(7) Are disqualified because of an E & T

sancti on.

(e) The branch shall allow the departnment
desi gnee five days advance notice to either permt the
attendance of a representative at a fair hearing
i nvol vi ng nonconpliance with enploynment and training
requi renents or ensure that a representative will be
avai |l abl e for questions over the phone during the
hearing. [Eff 3/19/93 ] (Auth: HRS 8346-14) (lmp: 7
CFR 8273.7(f), (9))
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817-684-53 Determ ning good cause. (a) The
depart nent desi gnee shall be responsible for determ n-

i ng good cause in those situations where the work
registrant has failed to conply with the enpl oynent and
training requirenments of this subchapter.

(b) The branch shall determ ne good cause in
situations where the applicant or recipient has
voluntarily quit a job after obtaining the job through
t he enpl oynent and training program

(c) In determ ning whether or not good cause
exi sts, the branch and the departnent desi gnee shal
consider the facts and circunstances, including
information submtted by the household nenber invol ved
and the enpl oyer.

(d) Good cause shall include circunstances beyond
t he househol d nmenber's control, such as, but not
limted to:

(1) [Illness of the househol d nmenber invol ved;

(2) [Illness of another household nenber requiring

t he presence of the nenber;

(3) A household energency, e.g., a death in the

famly;

(4) The unavailability of transportation; or

(5 The lack of adequate child care for children

who have reached age six but are under age
twelve. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Ilnmp: 7 CF.R 8273.7(m)

817-684-54 Failure to conply. (a) |If the branch
is informed by the departnent designee that a househol d
menber other than the head of household has refused or
failed w thout good cause to conply with the require-
ments of this subchapter, that individual shall be
ineligible to participate in the food stanp program for
two nonths and shall be treated as an excl uded
househol d nenber as specified in chapters 17-655 and
17- 663.
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(b) If the head of household as defined in
section 17-684-21 fails to conply with the requirenents
of this subchapter, the entire household shall be
ineligible to participate in the food stanp program for
two nont hs.

(c) Ineligibility shall continue until the nmenber
who caused the violation:

(1) Conplies with the requirenent as specified in

section 17-684-55;

(2) Leaves the househol d;

(3) Becones exenpt fromwork registration through
exenptions in section 17-684-25 other than
referral to a work program under Title IV of
the Social Security Act or receipt of UB; or

(4) Two nonths have passed, whi chever occurs
earlier.

(d) If any househol d nenber who failed to conply

j oi ns anot her househol d as head of househol d, that
entire new household shall be ineligible for the
remai nder of the disqualification period.

(e) If the nenber who failed to conply joins
anot her househol d where that individual is not head of
househol d, the individual shall be ineligible for two
nmont hs and shall be considered an excl uded househol d
menber as specified in chapters 17-655 and 17-663.

(f) Wthin ten days follow ng the departnent
designee's notification to the branch of the regis-
trant's failure to conply with E & T requirenents, the
branch shall provide the household with a notice of
adverse action as specified in chapter 17-649. Such
notification shall:

(1) Contain the particular act of nonconpliance

comm tted;

(2) The proposed period of disqualification;

(3) That the individual or household may reapply
at the end of the disqualification period;
and

(4) Describe the action which can be taken to end
or avoid the sanction.
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(g) The disqualification period shall begin with
the first nonth follow ng the expiration of the adverse
notice period, unless a fair hearing is requested.

(h) Each individual or household has a right to a
fair hearing to appeal:

(1) A denial, reduction, or termnation of
benefits due to a determ nati on of nonexenpt
st at us;

(2) A determnation of failure to conmply with the
work registration or enploynment and training
requi renents of this chapter;

(3) The type of requirenent inposed; or

(4) A refusal by the branch or the departnent
desi gnee to nmake a finding of good cause.

(1) If a fair hearing is schedul ed, the branch
shal | provide the departnent designee with sufficient
advance notice to allow the attendance of a representa-
tive or ensure that a representative will be avail able
for questioning over the phone during the hearing.

(j) A household shall be allowed to exanine its
enpl oynent and training case file at a reasonable tine
before the date of the fair hearing, except for confi-
dential information that the branch determ nes shoul d

be protected fromrelease. Information not released to
a household may not be used by either party at the
heari ng.

(k) The results of the fair hearing shall be
bi ndi ng on the branch and the departnent desi gnee.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 C.F. R
8273.7(Q9))

817-684-55 Ending disqualification. (a) Follow
ing the end of the two nonth disqualification period
for nonconpliance with the work registration or enploy-
ment and training requirenents, participation my
resune if a disqualified individual or household
applies again and is determ ned eligible.

(b) Eligibility may be reestablished during a
di squalification period and the househol d or i ndividual
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shall, if otherwse eligible, be permtted to resune
participation if the nenber who caused the
di squalification either:

(1)

Becones exenpt fromthe work registration

requi renent for reasons other than referral

to a work programunder Title IV of the

Social Security Act in section 17-684-32 or

recei pt or application for UB in section

17-684- 28;

Is no | onger a nenber of the househol d; or

Conplies as foll ows:

(A If the person failed or refused to
register for work with the departnent,
t he person conplies by registering.

(B) If the person failed or refused to
respond to a request fromthe branch or
t he departnental designee for suppl enmen-
tal information regardi ng enpl oynent
status or availability for work, the
person conplies with the request.

(© If the person failed or refused to
report to an enployer to whomreferred,
t he person nust report to that enployer,

if work is still available, or to
anot her enpl oyer to whomthe person is
referred.

(D) If the person failed or refused to
accept a bona fide offer of suitable
enpl oynent to which the person was
referred, the person nmust accept the
enploynent if it is still available, or
secure ot her enploynent which yields
earni ngs per week equivalent to the
refused job, or secure any other enpl oy-
ment of at least thirty hours per week,
or secure enploynent of less than thirty
hours per week but wi th weekly earnings
equal to the federal m ni num wage
mul tiplied by thirty hours.
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If the person failed or refused to
attend a schedul ed enpl oynent and
training assessnent interview, the
person attends an assessnent interview.
If the person failed or refused to
attend a schedul ed foll owup interview,
the person attends a schedul ed fol |l ow up
i nterview.

|f a person failed or refused to
participate in an assigned E & T
conponent, the person participates in

t hat conponent, or participates in

anot her conponent to which the person is
referred.

If the person failed or refused to
conplete job search activities, the
person conpl etes the job search

requi renments.

If the person failed to neet the m ni mum
attendance requirenents of an E & T

assi gned conponent, the person repeats
the E & T conponent.

If the person failed to receive a
passi ng grade or certificate of

achi evenent in assigned conponent, the
person repeats the conponent or
participates in another E & T conponent
to which referred. [Eff 3/19/93 ]

(Auth: HRS 8346-14) (Ilnp: 7 CF.R
§273.7(h))

817-684-56 Unsuitable enploynent. (a) Any
enpl oynent shall be considered unsuitable if the wage
offered is |l ess than the highest of:
The applicabl e federal m ni nrum wage;
The applicable state m ni nrum wage;
Ei ghty per cent of the federal m ni num wage,
if neither the federal nor the state m nimum
wage i s applicable.

(1)
(2)
(3)
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(b) Enploynment shall be considered unsuitable if
t he enpl oynent offered is on a piece-rate and the
average hourly yield the enpl oyee nay reasonably be
expected to earn is less than the applicable hourly
wage specified above.

(c) If the household nenber, as a condition of
enpl oynment or continuing enploynment, is required to
join, resign, or refrain fromjoining any legitimte
| abor organi zation, the enploynent shall be unsuitable.

(d) Enploynment shall be considered unsuitable
where the work offered is at a site subject to a strike
or a lockout at the time of the offer unless the strike
has been enjoi ned under section 208 of the Labor-
Managenment Rel ations Act (29 U S.C. 8178) or an
i njunction has been issued under section 10 of the
Rai | way Labor Act (45 U.S.C. 8§160).

(e) Enploynment shall be considered unsuitable if
t he househol d nmenber involved can denonstrate or the
branch ot herwi se becones aware that:

(1) The degree of risk to health and safety is

unr easonabl e;

(2) The househol d nenber is physically or
mentally unfit to performthe enpl oynent, as
docunent ed by nedi cal evidence or by reliable
i nformati on from ot her sources;

(3) The enploynent offered within the first
thirty days of registration is not in the
househol d nmenber's major field of experience;

(4) The distance fromthe registrant's hone to
t he place of enploynent is unreasonabl e based
on the expected wage and the tine and cost of
commuting. Daily commuting tinme shall not
exceed two hours per day, not including the
transportation of a child to and froma child
care facility. Nor shall enploynent be
considered suitable if the distance to the
pl ace of enpl oynent prohibits wal ki ng, and
both public and private transportation are
unavail able to use in getting to the job
site; or
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(5) The working hours or nature of the enpl oynent
interferes wwth the househol d nenber's
religi ous observances, convictions, or
beliefs. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.7(i))

SUBCHAPTER 5

E&T/ JOBS CONFORVMANCE DEMONSTRATI ON PRQIECT

817-684-57 Purpose. (a) The purpose of the
Enpl oyment and Trai ni ng/ Job Qpportunities and Basic
Skills Conformance Denonstration Project, also known as
the E&T/JOBS Deno Project, is to inprove consistency
and coordi nati on between the enploynent and training
prograns adm ni stered by the departnment. It is
anticipated that inproved consistency and coordi nation
Wil result in:
(1) Enbancing current E&T services through use of
a case managenent system expandi ng
educational activities, and adding barrier
renmoval services, support services, and
community work experience;
(2) Providing conprehensive services designed to
i nprove individual and famly functioning;
(3) Overall fairness between the prograns by
offering food stanp recipients the sane
realistic and nmeani ngful opportunities to
achi eve sel f-sufficiency; and
(4) A decrease in programerrors previously
caused by conflicting programrequirenents.
(b) The E&T/JOBS Denp Project will be in
operation only on the island of Gahu. All
references to the E&T/JOBS Denop Proj ect
policies are effective fromthe date of
i npl ement ati on through Septenber 30, 1996,
or unl ess extended by an act of Congress or
a directive fromthe Food and Nutrition
Service (FNS) of the United States
Department of Agriculture (USDA) and
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may, in total or in part, be voided if the rules
are not extended by the expiration date. [Eff
2/07/94 ] (Auth: HRS 8346-14) (Ilnmp: 7 U S.C
8§82011- 2032)

817-684-58 Definitions. As used in this
subchapt er

"Activity" neans a structured regularly schedul ed
program activity for E&T/JOBS participants, including
intake and orientation activities.

"Adm ni strative hearing or fair hearing" neans an
adm ni strative proceedi ng which afford an aggri eved
person an opportunity to present an appeal before an
inpartial departnental representative for forma
deci si on.

"Conponent™" neans the education, training and job
pl acenment prograns and services avail able through the
E&T/ JOBS Deno Proj ect.

"E&T/ JOBS pool " neans non-exenpt and exenpt
vol unteer food stanp recipients awaiting selection into
the E&T/JOBS Deno Project.

"Full -tinme student” neans a person enrolled in a
public or private elenentary or secondary school or in
a program of an equivalent |evel of vocational or
techni cal training.

"Mandatory partici pant or nonexenpt individual"
means a food stanp applicant or recipient who is
required to participate in the E&T/JOBS Conformance
Denonstrati on Project.

"Vol untary participant” nmeans a nmandatory or
exenpt food stanp applicant or recipient who volunteers
to participate in the E&T/JOBS Deno Project.

[Eff 2/07/94 ] (Auth: HRS 8346-14) (Imp: 7 U S.C
8§82011- 2032)

817-684-59 Participation requirement. (a) Al
applicants and recipients of the food stanp program
residing on the island of OGahu shall be required to
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participate in the E&T/JOBS Deno Project unless exenpt
under section 17-684-60.
(b) Al individuals shall be allowed the
opportunity to participate in the E&T/JOBS Deno Project
on a voluntary basis.
(c) The departnent shall give first consideration
to volunteers in determning the priority of
participation within the target popul ati ons established
by the E&T/JOBS Deno Project.
(d) The E&T/JOBS Denp Project shall accept
referrals for participation as foll ows:
(1) Applicants applying for the food stanp
progr am

(2) Recipients shall be referred at the tinme of
their annual eligibility redeterm nation, or
at any time a change in the individual's
circunstance results in the individual being
required to participate in the E&T/JOBS
project; and

(3) A voluntary participant may request referra

at any tine.

(e) The mandatory and exenpt participants who
vol unteer for participation shall be referred to the
E&T/ JOBS pool for selection by the E&T/JOBS Deno
Proj ect staff.

(f) Individuals who are either mandatory
partici pants of the AFDC JOBS program or who have
vol unteered for that programshall not be referred to
the E&T/JOBS Deno Project. [Eff 2/07/94 1 (Auth: HRS
8346-14) (Ilnmp: 7 U S.C. 882011-2032)

817-684-60 Exenption fromparticipation. (a)
The departnent shall determ ne which food stanp
applicants and recipients are exenpt fromparticipating
in the E&T/JOBS Denp Project.

(b) An individual shall be exenpt from
participation in the E&T/JOBS Deno Project when the
i ndi vi dual is:
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A parent or caretaker relative under sixteen
years of age;

A dependent child under sixteen years of age;
A dependent child sixteen years of age or

ol der who is a full time student (except that
such school attendance as a required E&T/JOBS
activity for a child who | oses this exenption
will not requalify the child for the
exenption);

I1'l, when determ ned by the department on the
basi s of nedical evidence or another sound
basis that the illness or injury is serious
enough to tenporarily prevent entry into

enpl oynent or training;

| ncapaci tated, when verified by the
departnent that a physical or nental

i npai rment, determ ned by a physician or a
licensed or certified psychol ogi st, prevents
the individual fromengaging in enploynent or
trai ning under E&T/JOBS. This includes a
period of recuperation after childbirth if
prescri bed by the individual's physician;

Si xty years of age or ol der

Needed in the honme because anot her nenber of
t he househol d requires the individual's
presence due to illness or incapacity as
determ ned by a physician or a |licensed or
certified psychol ogi st and no ot her
appropriate nenber of the household is
avai l abl e to provide the needed care;

Working thirty or nore hours a week at the
time the departnent nmakes the initial

determ nati on

Pregnant fromthe second trinmester or |ater,
whi ch has been nedically verified by a

I i censed physician or community health
facility wwth the estimated date of

confi nement (EDC date);
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The parent or other relative of a child under
three years of age who is personally
providing care for the child.

(A If a parent and anot her nenber of the
househol d both claimto be responsible
for the care of the sanme dependent
children, the actual responsibility
shall be determ ned by the departnent
froma discussion with the applicant;
and

(B) This exenption shall not apply to a
custodi al parent required to participate
in an educational conponent under
section 17-684-61;

The parent or other relative personally

providing care for a child under six years of

age unl ess the departnent's E&T/JOBS Deno

Project staff assures that child care shal

be guaranteed and that participation in the

E&T/ JOBS Deno Project shall not be required

for nore than twenty hours per week. This

exenption shall not apply to a custodi al
parent required to participate in an

educati onal conponent under section

17-684-61;

A full time volunteer serving under the

Vol unteers in Service to Anerica (VISTA)

program or

Subj ect to and conplying with any work

requi renent under Title IV of the Soci al

Security Act (42 U S.C. 88630-644), including

referral to the job opportunities and basic

skills training program (JOBS)

An individual shall be considered a nandatory

participant when the individual fails to cooperate in
t he exenption determ nation process or to provide the
necessary verification to support the exenption

cl ai ned.

(d)

The departnent shall reeval uate any exenption

at such tinme as the condition is expected to end but no
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| ess frequently than at each annual eligibility
redeterm nation

(e) The departnent shall informthe individual of
any change in the individual's exenption status.

(f) Individuals who are determ ned exenpt shal
be allowed the opportunity to participate in the
E&T/ JOBS Denp Project on a voluntary basis.

(g) Wen an individual who is determned to be a
mandat ory partici pant accepts enploynent of thirty or
nmore hours per week, the individual shall remain a
mandatory partici pant. The enploynent shall be an
E&T/JOBS activity. [Eff 2/07/94; am 12/18/95 ] (Auth:
HRS 8346-14) (Imp: 7 U.S.C. 882011-2032)

817-684-61 Participation requirenent for
education. (a) A custodial parent under twenty years
of age who has not conpl eted high school or an
equi val ent course of education shall be required to
participate in educational activities prescribed by the
E&T/ JOBS Deno Proj ect.

(b) A custodial parent neans the parent who |ives
with the child, including custodial parents who would
ot herwi se be exenpt under section 17-684-60(b)(11) and
(12) because of the age of the youngest child.

(c) The custodial parent may cl ai man exenption
fromparticipation under section 17-684-60(b) except
t he exenptions specified in section 17-684-60(b)(11)
and (12).

(d) The staff of the E&T/JOBS Denp Project shal
adm ni ster the educational conponent and shall have the
authority to:

(1) Require full time participation, as defined
by the educational provider, in educational
activities directed toward the attai nnent of
a high school diploma or its equivalent.

Thi s i ncludes individuals who woul d ot herw se
only have to participate on a part-tinme basis
because their youngest child is under six
years of age;
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(2) Excuse a custodial parent who is under age
ei ghteen years fromthe school attendance
requi renment when such parent is determned to
be beyond the state's conpul sory attendance
requi renents; and

(3) Require a custodial parent who is age

ei ghteen or nineteen years to participate in
training or work activities subject to the
twenty hour limt on participation specified
in section 17-684-60(b)(12).

(e) When the departnment requires an individual
who has attained the age of eighteen years or ol der and
has not earned a high school diploma or its equival ent
to participate in the E&T/JOBS Deno Project, the
departnent shall include educational activities
consistent with the individual's enploynent goals as a
conponent in the individual's enploynent plan. The
i ndi vi dual shall be exenpt from participation in
educational activities when:

(1) The individual denonstrates a basic literacy

| evel of grade 8.9 or above; or

(2) The long-term enpl oynent goal of the

individual, as identified in the enpl oynent
pl an, does not require a high school diplonma
or its equivalent.

(f) The E&T/JOBS Denp Project may require a
parent to participate in an educational activity bel ow
t he post secondary | evel when the parent:

(1) |Is under the age of twenty-five years; and

(2) Has not conpl eted high school or an

equi val ent course of education. [Eff
2/07/94] (Auth: HRS 8346-14) (lnp: 7 U S.C
8§82011- 2032)

817-684-62 Self-initiated education or training.
(a) When a mandatory partici pant of the E&T/JOBS Denp
Project has self-initiated an education or training
program that participant my be permtted to continue
that activity if the assessnment by the E&T/JOBS Deno
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Project staff has deened it appropriate as an
accept abl e E&T/ JOBS activity.

(b) An acceptable self-initiated education or
training activity is when:

(1) The participant is attending a postsecondary
institution at least half-tine as defined by
the institution;

(2) The participant is making satisfactory
progress in such institution, school, or
cour se;

(3) The course of study is consistent wwth the
i ndi vidual's enpl oynent goal; and

(4) The participant neets the departnent's
criteria for determ ning the appropriateness
of the self-initiated education or training.

(c) The departnent shall conduct an assessnent
and devel op an enployability plan to determ ne the
appropri ateness of the education or training in
accordance with the criteria it has established.

(d) If the departnment approves the self-initiated
education or training activity, any other E&T/JOBS
activities in which such individual participates may
not be permtted to interfere with the education or
training activity. However, an individual may be
required to accept enploynent after a review of her
enpl oyability plan, if the departnment has infornmed the
participant at the tinme it first approves the self-
initiated activity that it could performsuch a review
and reassi gnnent .

(e) Participants in approved self-initiated
education and training activities shall be eligible for
child care, transportation, and other supportive
services provided by the E&T/JOBS Deno Project. [Eff
2/07/94 ] (Auth: HRS 8346-14) (Inp: 7 U . S. C. 882011-
2032)

817-684-63 (Good cause determnation. (a) Prior
to inmposing a sanction under section 17-684-64, the
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departnent shall determ ne whether there was good cause
for the individual to:

t hat

(1)

(2)
(3)
(4)
(b)
good
(1)

(2)

(3)

Refuse or fail to participate in the E&T/JOBS

Deno Project;

Refuse to accept enpl oynent;

Term nate enpl oynent; or

Reduce earned incone.

The departnent shall make a determ nation

cause exi sts when:

The individual is a parent or other relative

personal ly providing care for a child under

age six years and the enploynent woul d

requi re such individual to work nore than

twenty hours a week;

Child care or day care for any incapacitated

individual living in the sane hone is

necessary for the individual to participate
or continue participation in the E&T/JOBS

Deno Project or accept enploynment and such

care is not avail able; or

The enpl oynent would result in the famly or

the participant experiencing a net |oss of

cash income. Net |oss of cash incone shal
be determ ned as foll ows:

(A) The departnent shall determ ne the
famly's total gross inconme, which
i ncludes, but is not limted to, the
antici pated earnings fromthe new
enpl oynent, and any ot her earned or
unear ned i nconme, and cash assi stance
that the famly is receiving;

(B) The departnent shall determne the tota
anount of the necessary work-rel ated
expenses whi ch includes, but is not
limted to, mandatory payrol
deductions, actual cost of child care,
transportati on expenses, and cost of
nmeal s;
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(© The necessary work-rel ated expenses
shall be deducted fromthe famly's
total gross incone;

(D) The departnent shall determ ne the
famly's actual net inconme at the tinme
the offer of enploynent is nmade in the
same manner as stated in subparagraphs
(A through (O);

(E) The net inconme anmobunt determned in
subpar agraph (C) shall be conpared to
the net inconme conputed in subparagraph
(D; and

(F) The departnent shall determ ne that
there is a net |oss of cash incone when
the net income anmount determned in
subparagraph (C) is less than the net
i nconme determ ned in subparagraph (D)

(c) The departnent shall consider other

ci rcunst ances beyond the individual's control in
determ ni ng whet her there was good cause. Exanples of
ci rcunst ances beyond the individual's control include,
but shall not be limted to:

(1) [Illness of the individual which is verified
by a nedical statenment froma |icensed
physi ci an or psychol ogi st ;

(2) The individual's presence is required on a
continual basis due to the illness of another
famly menber and is verified by a nedical
statenment froma |icensed physician or
psychol ogi st ;

(3) The individual is experiencing a famly
crisis or change of individual or famly
ci rcunst ances, such as death of an immediate
famly nmenber, the famly is currently
homel ess, or the famly experienced a natural
di saster;

(4) Wages are below the state statutory m ni num
wage;
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The wor ki ng conditions woul d adversely affect
or endanger the health and safety of the
i ndi vi dual ;
The conditions of enploynent violate state
laws related to:
(A) Providing tenporary disability
I nsurance, worker's conpensation, or
heal th care benefits;
(B) Providing wages due on a tinely basis;
or
(© D scrimnatory practices;
The enpl oynent or E&T/ JOBS conponent is
beyond the individual's ability or there is a
psychol ogi cal or physical reason for the
i ndi vidual not being able to perform
satisfactorily in the conmponent or on the
j ob;
Acceptance of an offer of enploynent that did
not materialize;
Daily commuting tine exceeds two hours per
day or if normal comruting tinme is greater
than two hours per day, the tine exceeds the
accept abl e commuting standard by public or
private nmeans, whichever is available to the
individual. The tinme spent in transporting
dependents to a day care facility site shal
not be consi dered,;
Sel f-enpl oynent that did not produce incone
equivalent to thirty hours of enploynent at
the state m ni num wage after business
expenses are deduct ed;
The individual's assignment in the E&T/JOBS
Deno Project was not wthin the scope of the
enpl oynent pl an devel oped between the
i ndi vi dual and the departnent;
There is a breakdown in transportation
arrangenments wth no ready access to
alternate transportation that will allow
total comuting tinme as specified in
par agraph (9);
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(13) An individual's participation in a E&T/JOBS
conponent would interfere with the
partici pant's unsubsidi zed enpl oynment;

(14) The individual was required to participate in
t he E&T/JOBS conponent or work nore hours
t han the maxi mum hours determ ned appropriate
for the individual,;

(15) Acceptance of enploynment or participation in
an E&T/JOBS conponent would result in the
i ndi vidual violating the individual's
religious beliefs;

(16) Acceptance of enploynent, training, or
education would require the individual to go
to a site involved in a | abor dispute. For
exanple, there is a concerted stoppage of
wor k by enpl oyees, including a stoppage by
reason of the expiration of a collective
bar gai ni ng agreenent, and any concerted
sl owdown or other concerted interruption of
oper ati ons by enpl oyees; or

(17) The individual ends a sporadic work
rel ati onship that does not offer a reasonable
possibility for permanent full tinme
enpl oynent and the individual is available to
work full tine.

(d) Wen an exenpt individual stops participating
wi t hout good cause, the individual shall not be given
priority to participate when there are other volunteers
seeking to participate. [Eff 2/07/94 1 (Auth: HRS
8346-14) (lnp: 7 U S.C. 882011-2032)

817-684-64 Sanctions. (a) Wen an individual
who is required to participate in the E&T/JOBS Deno
Project fails or refuses w thout good cause to
participate in the E&T/JOBS Deno Project, refuses
W t hout good cause to accept enploynent, term nates
enpl oynent w t hout good cause, or reduces earnings
wi t hout good cause, that individual shall be
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disqualified fromthe food stanp program The
di squalified individual shall be sanctioned as foll ows:
(1) For the first such failure to conply, unti
the failure to conply ceases;
(2) For the second such failure to conply, unti
the failure to conply ceases, or three
nmont hs, whi chever is |onger; and
(3) For any subsequent failure to conply, unti
the failure to conply ceases, or six nonths,
whi chever is |onger.
(b) Failure to participate in the E&T/JOBS Denp
Project includes failure to neet the requirenents for
i ntake, orientation, assessnent, enployability
devel opnent pl anning, or case nmanagenent.

(c) For the purpose of determ ning that an
individual's failure to conply has ceased, the
i ndi vidual shall be required to participate in the
activity to which the individual was previously
assigned or an activity designed by the departnent's
E&T/ JOBS Denp Project staff to lead to ful
participation as foll ows:

(1) Wen the activity is the intake or
orientation conponent, the individual shal
conplete the activity;

(2) Wen the activity is an assessnent or case
manager interview, the individual shal
attend the interview,

(3) Wen the activity is related to a training,
education, or work experience conponent, the
i ndi vidual shall participate in the conponent
for five days within a two week peri od;

(4) Wen the activity is designed by the
departnment's E&T/JOBS Deno Project staff, the
i ndi vidual shall participate in the activity
for the duration of the activity or five days
within a two week period, whichever is |ess;
or

(5) When the activity is related to accepting
enpl oynent, the individual shall accept
enpl oynent .
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(d) When the E&T/JOBS Denb Project staff
determ nes there is no appropriate activity avail abl e,
the sanction shall end on the day the individual agrees
to participate. The sanctioned individual shall be
added into the food stanp household in accordance with
section 17-680- 34.
(e) During the participation periods described in
subsection (c), the individual shall be eligible for
child care and support services which the departnent
determ nes are necessary for participation.
(f) When the individual successfully participates
in a conponent described in subsection (c), the
sanction shall termnate as of the day the individual
agreed to participate. The sanctioned individual shal
be added into the food stanp household i n accordance
with section 17-680- 34.
(g) Wen an individual is sanctioned, the
departnent shall not consider the individual's needs in
determ ning the household's eligibility and shall be
treated in accordance wth section 17-663-80.
(h) The departnent shall issue a notice to any
i ndi vi dual whose failure or refusal has continued for
three nmonths of the individual's option to end the
sanction. The notice shall advise the individual that
t he individual my:
(1) Imediately terminate the first or second
sanction by participating in the E&T/JOBS
Deno Project or accepting enploynent; and

(2) Term nate any subsequent sanction after six
nmont hs have el apsed by participating in the
E&T/ JOBS Denp Project or accepting
enpl oyment. [Eff 2/07/94 ] (Auth: HRS 8346-
14) (Inmp: 7 U.S.C. 882011-2032)

817-684-65 Adm nistrative hearing. (a) The
departnent shall provide the individual the opportunity
to request an admnistrative hearing to contest a
proposed sanction that will result in a suspension,
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reduction, discontinuance, or term nation of food stanp
assi st ance.
(b) The provisions of chapter 17-602.1 shal
apply. [Eff 2/07/94 ] (Auth: HRS 8346-14) (lnmp: 7
U S. C 882011-2032)

817-684-66 Treatnent of child care and work-
rel ated supportive service paynents. The child care
and work-rel ated supportive service paynents received
by the household fromthe E&T/JOBS Deno Project shal
be di sregarded in determ ning the household's
eligibility and the anbunt of food stanp assistance
paynment. [Eff 2/07/94 ] (Auth: HRS 8346-14) (lmp: 7
U S.C. 882011-2032)

817-684-67 Providing programinformation to
applicants and recipients. (a) The departnent shal
provide the followng information, in witing, to
applicants at the time of application and to recipients
at the time of the annual eligibility redeterm nation:

(1) E&T/JOBS Deno Project conponents and

activities;

(2) Supportive services and paynents avail abl e;

(3) The departnent and partici pant

responsibilities, including the rights and
obligations of the participant; and

(4) Types of child care avail abl e and assi stance

to be provided in securing appropriate child
care services.

(b) Wthin one nonth of the determ nation of
eligibility or conpletion of an annual eligibility
redeterm nation, the departnent shall notify
i ndi vidual s of the opportunity to volunteer for the
E&T/ JOBS Deno Proj ect.

(c) A mandatory participant shall be required to
participate in the E&T/JOBS Deno Project prior to the
expiration of the one nonth period specified in
subsection (b).
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(d) Wen a mandatory partici pant does not request
participation, the departnent shall continue to require
the individual's nmandatory participation. [Eff 2/7/94]
(Auth: HRS 8346-14) (lnp: 7 U S.C. 882011-2032)

817-684-68 Failure to conply with a conparabl e
work requirenment under Title IV of the Social Security
Act. (a) A household containing a nmenber who was
exenpt fromwork registration in accordance with
section 17-684-60 because the individual was registered
for work in a programunder Title IV of the Soci al
Security Act, including the job opportunities and basic
skills training program (JOBS) and who fails to conply
with the Title IV requirenent that is conparable to the
E&T/ JOBS Deno Project shall be treated as though the
menber had failed to conply with the correspondi ng food
stanp requirenent.

(b) If the branch | earns that a househol d nenber
has refused or failed w thout good cause to conply with
the Title IV requirenent, the branch shall determ ne
whet her the requirement was conparable. The Title IV
requi renent shall not be considered conparable if it
pl aces responsibilities on the househol d which exceed
t hose i nposed by the E&T/JOBS Denp Project
requirenents.

(c) If the branch determ nes that the requirenent
is conparable, only the individual who commtted the
viol ation shall be disqualified as foll ows:

(1) The branch shall provide the household with a
noti ce of adverse action within ten days
after learning of the household nenber's
nonconpliance with the Title IV requirenent;

(2) The notice shall conply with the requirenents
of section 17-684-64 and chapter 17-649; and

(3) A household shall not be disqualified from
participation if the nonconplying nenber can
show good cause for nonconpliance with the
work requirenments in accordance with sections
17-684-6 or 17-684-63.
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(d) If the branch's determ nation of non-
conpliance with conparable Title IV work requirenent
|l eads to a denial or term nation of the household's
food stanp benefits, the household has a right to
appeal the decision in accordance with section
17- 684- 65.

(e) A disqualified household nay resune
participation if the FSP in accordance with
section 17-684-64. [Eff 12/18/95 ] (Auth:
HRS 8346-14) (Inmp: 7 CF. R 8273.7(9)(2))

8817-684-69 to 17-684-79 (Reserved).

SUBCHAPTER 6
GRANT PLUS

817-684-80 Purpose. The purpose of this
subchapter is to establish the requirenents of the
grant plus project. Non-profit organizations may
participate by enpl oying public assistance recipients.
A participating non-profit organization nust agree to
accept the recipient’s nonthly assistance grant to pay
a portion of the recipient’s wages. [Eff 6/1/00 ]
(Auth: HRS 8346-14) (Inp: HRS 8346-14)

817-684-81 Definitions. As used in this
subchapt er

“AFDC-F’ neans the federally funded aid to
famlies with dependent children program as approved by
the U S. Departnment of Health and Human Servi ces under
section 1115 of the Social Security Act to operate the
Pursuit of New Qpportunities (PONO denonstration
project and as approved under the Personal
Responsibilities and Wrk QOpportunities Reconciliation
Act of 1996.

“AFDC-S” nmeans a state funded aid to famlies with
dependent children program as approved by the U S
Departnent of Health and Human Servi ces under section
1115 of the Social Security Act to operate the Pursuit
of New Qpportunities (PONO denonstration project and
as approved under the Personal Responsibilities and
Work Opportunities Reconciliation Act of 1996.
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“Assi stance unit” neans persons whose needs,

i nconme, and assets are considered in determning
eligibility and the anount of financial assistance.

“Budget nonth” neans the cal endar nonth from which
t he departnent shall use income to conpute the anount
of benefits for the correspondi ng paynment nonth.

“Enpl oyer” means a non-profit organization that
will serve as the source of enploynent.

“Grant plus” neans a project in which an
assistance unit’s nonthly grant will be diverted to an
enpl oyer to be issued to the participant as earned
inconme in exchange for enploynent. This is a two year
pilot project. The continuation of this project is
contingent upon the results of the project evaluation.

“Non- exenpt househol d” neans a househol d in which
at | east one adult nenber (including adults required to
be included in the household as specified in section
17-656.1-17) is not an exenpt adult as defined in
section 17-656. 1-2.

“Non-profit organization” nmeans a tax exenpt
organi zation as defined in section 501(c)(3) of the
I nternal Revenue Code of 1986, as anended.

“Participant” neans an adult in a federally funded
aid to famlies with dependent children or a state
funded aid to famlies with dependent children non-
exenpt househol d who agrees to participate in the grant
pl us project.

“Paynent nonth” neans the cal endar nonth for which
t he departnent shall issue or provide benefits.

“Prospective budgeting” neans the departnent’s
best estimate of the incone and circunstances that wll
exist in a calendar nonth. 1In this case the paynent
and budget nonth are the sane.

“Unapproved absence” neans any absence determ ned
by the enployer to be unapproved for all other
enpl oyees in a simlar position.

“Wrk mandatory adult” neans any adult who is
required to participate in work activities under the
federally funded or state funded aid to famlies with
dependent children prograns. [Eff 6/1/00 ] (Auth:
HRS §346-14) (Inp: HRS §346-29; P. L. No. 104-193
(1996))

817-684-82 Ceneral provisions. (a) Non-exenpt
AFDC-F or AFDC-S assistance units nmay participate. Wen
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there is nore than one work mandatory adult in the
assistance unit, only one adult may participate. The
assistance unit shall determ ne which adult wl|
partici pate.

(b) Participation is voluntary.

(c) The adult shall sign an agreenent with the
departnent that specifies the participation
requi renents. The agreenent shall be entered into at
the tine the departnent initially refers the
participant to the enployer. Failure of the
participant to conply with the agreenent shall be good
cause for the enployer to termnate participation in
t he program

(d) The enpl oyer shall select participants to be
enpl oyed.

(e) Participation shall not exceed twel ve nonths
unl ess the departnent determi nes that the participant
is eligible for an additional six nonths because of the
fol |l ow ng:

(1) The participant will qualify for a job
opening with the sanme enployer within the
next six nonths;

(2) The participant has a firmjob offer from an
enpl oyer that will be available in the next
si x nmont hs; or

(3) The prescribed training for the participant’s
position exceeds twelve nonths but can be
conpl eted in eighteen nonths.

(f) The participant shall be eligible to
participate in grant plus in any nonth the participant
is eligible for AFDC-F or AFDC-S on the first of the
nont h.

(g) The participant shall remain eligible to
participate in grant plus throughout the designated
period of enploynent unless:

(1) The househol d becones categorically

i neligible for AFDC,

(2) The househol d's total resources exceed the
personal reserve standard; or

(3) The participant is no | onger work nmandatory.

(h) The participant shall be sanctioned for
failure to participate wthout good cause, pursuant to
chapters 17-684 and 17-794.

(1) Each nmonth of participation in grant plus is
atinme eligible nonth as defined in section 17-656.1-2

684- 58



UNOFFI Cl AL

and shall be counted toward the assistance unit’'s sixty
nmont hs of cash benefits.

(j) Earnings shall be budgeted prospectively for
two nonths begi nning the nonth follow ng the nonth that
participation in grant plus ends.

(k) Overpaynents resulting fromthe participant’s
ineligibility for the grant plus programshall be
recovered fromthe participant.

(I') The enployer and the departnment shal
conplete a witten agreenent prior to the placenent of
a participant.

(1) The nmenorandum of agreenent shall be current
and shall be signed by personnel authorized
to sign on behalf of their respective
parties.

(2) The requirenents of the departnent, the
partici pant, and the enpl oyer shall be set
forth.

(3) Failure of the departnment to conply with the
menor andum of agreenent shall be good cause
for the enployer to term nate participation
in the program

(4) Failure of the enployer to conply with the
menor andum of agreenent shall be good cause
for the departnent to refuse paynent and
termnate participation with the enpl oyer.
[Eff 6/1/00 ] (Auth: HRS 8346-14) (I np:
HRS 8346-29; P. L. No. 104-193 (1996))

817-684-83 Participation requirenments. Each

partici pant shall:

(1) Wrk a mninmumof thirty-two hours a week for
a non-profit organization.

(2) Accept $650 per nmonth as full assistance
paynment .

(3) Accept famly nedical coverage fromthe
enployer if it is available at no cost to the
partici pant.

(4) Agree to have their nonthly assistance grant
i ssued to an enpl oyer in exchange
for employnent. [Eff 6/1/00 ] (Auth: HRS
8346-14) (Inp: HRS 8346-29; P. L. No. 104-
193 (1996))
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817-684-84 G ant plus paynent. (a) The grant
pl us paynment shall be the full nonthly assistance
grant, except for the first nonth of participation.
The grant plus paynent shall be equal to $650 a nonth
regardl ess of househol d si ze.

(b) The participant shall receive their ful
assistance grant in the first nonth of participation
and a grant plus paynent will be nmade to the enpl oyer
for the participant’s first nonth of participation.

(c) The grant plus paynent shall be:

(1) Paid to the enployer.

(2) Issued after the departnent receives an
i nvoi ce fromthe enpl oyer.

(3) Prorated by the nunber of days worked for
nmont hs of partial participation resulting
fromnew participation, term nation of
participation and unapproved absences. [Eff
6/1/00 ] (Auth: HRS 8346-14) (Inp: HRS
8346-29; P. L. No. 104-193 (1996))
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