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Subchapter 6 O her Provi sions

817-794. 1-56 Proj ection of enpl oynent hours

8§17-794.1-57 Reporting changes

817-794.1-58 Over paynent and recoupnent
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8§17-794.1-61 Job devel opment and j ob pl acenent
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Hi storical Note: Chapter 17-794.1 is based
substantially upon chapter 17-794, Job Opportunity and
Basic Skills (JOBS) Training Program [Eff 10/04/90;
am 04/ 22/93; am 09/ 22/06; R 6/11/07]

SUBCHAPTER 1

GENERAL PROVI SI ONS

817-794.1-1 Programdescription. The First-to-
Work Program (FTW, authorized by 42 U S.C. 88601-618,
is an enploynment and training programwth support
services adm nistered by the departnent to assist needy
famlies with children to work toward becom ng
economcally self-sufficient. [Eff 6/11/07] (Auth:
HRS 8§346-14) (Inp: HRS §8346-261 and 346-275; 45
C.F.R 88261, et seq.)

817-794.1-2 Purposes. The purposes of this
chapter are to:
(1) Establish the requirements for participation
in the First-to-Wrk program and the
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sanctions for failure or refusal to
participate in the program and

(2) Assure that eligible needy famlies with
children ultimately obtain paid enpl oynent
that will avoid |l ong-termwel fare dependency.

To acconplish this purpose, the FTW program

is intended to:

(A) Require and enable recipients of Aid to
Fam lies wth Dependent Children program
to fulfill their responsibilities to
support their children by preparing for,
accepting, and retaining enploynent;

(B) Provide individuals with the opportunity
to acquire the education and skills
necessary to obtain enpl oynent;

(C Provide necessary support services, SO
that AFDC recipients can participate in
the FTW program and accept enpl oynent;
and

(D) Coordinate services at all |evels of
government and with private non-profit
and for-profit enployers in the
community to make a w de range of
services avail able, especially for
persons at risk of long-termwelfare
dependency, and to maxim ze the use of
exi sting resources. [Eff 6/11/07]
(Auth: HRS 8346-14) (Inp: HRS 8346-
261; 45 C.F. R 88261, et seq.)

817-794.1-3 Definitions. For the purposes of
this chapter:

“Actual hours” neans the nunber of hours an
i ndi vi dual has perfornmed in a work activity that are
verified by the departnent.

“Adul t” nmeans a person age ei ghteen or over who is
not a dependent child, or if under age eighteen is an
i ndependent m nor parent.

“Ald to famlies with dependent children” or
“AFDC’ means the financial assistance and non-
assi stance prograns adm ni stered by the DHS-BESSD under
42 U.S.C. 88601-619, and section 346-14, Hawaii Revi sed
St at ut es.
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“Assi stance unit” neans persons whose needs,

i ncome, and assets are considered in determning
eligibility for and the anount of financial assistance
payment .

“Barrier” neans any physical, health, or social
conditions, including individual or famly
circunstances, which interfere with the person's
ability to participate in the FTW program

“Basic literacy level” neans a literacy |evel that
allows a person to function at a | evel equivalent to at
| east grade 8. 9.

“Benefit, Enploynent and Support Services
Di vision” or “BESSD’ neans the benefit, enploynment and
support services division of the departnent.

“Case managenent” neans a process through which
i ndi vidual s are provided with necessary support and
opportunities to access needed and appropriate services
t hroughout the period of participation in FTW and
i ncludes nonitoring, tracking, and reporting on the
partici pants’ progress during participation.

“Chi |l d” neans any person who has not reached the
age of eighteen.

“Child care” or "day care” neans those situations
in which a caregiver has agreed to assune the
responsibility for the child' s supervision, apart from
and in the absence of the child' s parent or guardi an,
for any part of a twenty-four hour day.

“Conmunity service prograni or “CSP” neans
structured progranms in which AFDC recipients perform
work for the direct benefit of the conmunity under the
auspi ces of public agencies or private non-profit
or gani zati ons.

“Communi ty work experience progrant or “CWEP” or
“wor k experience” neans a work activity, perforned in
return for AFDC that provides an individual with an
opportunity to acquire the general skills, training,
know edge, and work habits necessary to obtain
enpl oynent .

“Conponent” neans the education, training, and job
pl acenent prograns and services avail able under this
chapter.

“Core work activities” neans the follow ng work
activities: unsubsidized enploynent, subsidized
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enpl oynent, CWEP, QJT, job search and job readi ness
assi stance, CSP, VET, and providing child care services
to an individual who is participating in a conmunity
service program

“Custodial parent” neans a parent who has the
l egal right to the physical custody of a child, either
under the provisions of a state |aw granting cust ody,
or under the provisions of a court order granting
custody of the child to one of its parents in
pref erence over the other parent.

“Department” or “DHS’ neans the departnent of
human services, State of Hawaii .

“Departnent al designee” neans any case nmanager
soci al worker, enploynent counsel or, supervisor, or any
ot her person assigned by the departnent to provide case
managenent services to the FTWparti ci pants.

“Enpl oyability plan” neans a witten plan for the
FTWparticipant that sets forth the participant's
vocational strengths, and the educational, training,
and enpl oynent activities to be undertaken by the
participant to achieve the goal of financial self-
sufficiency.

“Enpl oyed” nmeans engaged in an activity in
exchange for wages or salary.

“Enroll ee” neans a person who has been sel ected
for the FTWprogramand is involved in activities that
are preparatory to participation in program conponents.

“Federal Poverty Limt Guidelines for Hawaii” or
“FPL” nmeans the poverty guidelines that are updated
periodically in the Federal Register by the U S.
Departnent of Health and Hunan Servi ces under the
authority of 42 U S.C. 8§9902(2).

“First-To-Wrk” or “FTW neans the educati on,
training, enployment, and support services prograns
adm ni stered by the departnent.

“FTW pool " means individuals who are awaiting
selection into the FTW program

“Full-time enploynment” neans gai nful enploynent of
thirty hours or nore per week.

“Full-time participation” means participation
nmeeting the work requirenments set forth in the
enpl oyability plan that shall be not |less than the
mandat ory requirenments of 42 U S. C. 8607.

“Gai nful enploynment” neans work avail able at the
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time an individual wants to becone enpl oyed and pays at
| east m ni mum wage.

“CGood standi ng” neans satisfactorily neeting al
requi renents of the FTW program

“Job skills training”, “job skills training
directly related to enploynent”, or “JST” neans
training or education for job skills required by an
enpl oyer to provide an individual with the ability to
obtain enpl oynent or to advance or adapt to the
changi ng demands of the workpl ace.

“Limted English proficiency” or “LEP” neans
limted ability in speaking, reading, witing, or
under st andi ng the English | anguage by a person whose
native | anguage i s a | anguage ot her than English or by
a person who lives in a famly or comunity environnent
where a | anguage other than English is the dom nant
| anguage.

“Mul ti-disciplinary assessnent” neans a
mul ti-faceted approach to assessing health,
psychol ogi cal and social barriers of the individual and
the famly that may affect the FTWenroll ee's readi ness
and ability to participate in enploynent training
activities.

“Non-work eligible individual” or “NWEI” neans an
adult receiving assistance under TANF, or a non-
reci pient parent, who is:

(1) A parent of a household nenber who al so

provi des care for a disabled fam |y nenber
l[iving in the hone, provided that the need
for such care is supported by nedica
docunentation. Only one parent in a
househol d may claimthis status;

(2) A single custodial parent personally
providing care for the parent’s child under
six nonths of age who voluntarily requests to
cl aim NVEElI status, and has not exhausted
their lifetime limt of twelve nonths to
cl ai m such st at us;

(3) A non-needy caretaker; or

(4) A recipient of Supplenmental Security Incone
or Social Security Disability Insurance as
defined in 42 U S.C. 881381-1383.

“On-the-job-training” or “QJT” means training in
the public or private sector that is given to a paid
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enpl oyee while he or she is engaged in productive work
and that provides know edge and skills essential to the
full and adequate performance of the job.

“Qt her approved work activities” means the
followng work activities: JST, education directly
related to enploynent, and satisfactory attendance at
secondary school or in a course of study leading to a
certificate of general equival ence.

“Parent” means a person who can establish a parent
and child rel ationship by providing proof of: (1)
having given birth to a child; (2) marriage to the
natural nother when the child was born or within three
hundred days after the marriage was term nated; (3)
adoption; (4) adjudication; or (5) self-declaration as
specified in section 17-656. 1-8.

“Participant” neans a TANF applicant or a TANF
reci pi ent engaged in the FTW program

“Post secondary education” or "PSE" nmeans a program
of instruction offered by an accredited or certified
post secondary institution and approved by the FTW
program for participants.

“Sanction” means an action taken by the AFDC
program agai nst an individual, and their assistance
unit who, w thout good cause, fails or refuses to
participate in the program or accept enploynent, or
term nates enpl oynent or reduces earnings.

“Satisfactory attendance” neans regul ar
attendance, in accordance with the requirenents of the
secondary school or course of study at a secondary
school, or in a course of study leading to a
certificate of general equivalence, in the case of a
reci pi ent who has not conpl eted secondary school or
recei ved such a certificate.

“Sel f-enpl oynent” means receiving incone directly
fromone’s own business, trade, or profession rather
than earning a specified salary or wages from an
enpl oyer.

“Sel f-enpl oynent hours” neans the nunber of hours
derived by dividing the individual’'s self-enploynent
net inconme (gross incone m nus business expenses) by
the federal m ni num wage.

“Sel f-sufficient enploynent” nmeans enpl oynent
equi valent to or nore than one hundred per cent of the
FPL for the famly size of the custodial parent.
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“Subsi di zed enpl oynent” neans full- or part-tine
enpl oynment in the public or private sector for which
t he enpl oyer receives a subsidy from AFDC or ot her
public funds to offset sonme or all of the wages and
costs of enploying an AFDC reci pi ent.

“Support services” or “supportive services” means
crisis intervention, counseling, case nmanagenent, and
support activities, including but not limted to, child
care subsidy paynents, work rel ated expenses, and
transportati on expenses provided by the departnent to
enabl e individuals to participate in the FTW program

“Tenporary Assistance for Needy Fam |ies” or
“TANF” means the financial assistance and non-
assi stance prograns adm ni stered by t he DHS-BESSD under
42 U.S. C. 88601-619.

“Tenporary Assistance for Oher Needy Fam lies” or
“TAONF” neans the financial assistance and non-
assi stance prograns adm ni stered by the DHS-BESSD under
section 346-14, Hawaii Revised Statutes.

“Unsubsi di zed enpl oynment” neans full- or part-tine
enpl oynent in the public or private sector that is not
subsi di zed by TANF or any ot her public program
Unsubsi di zed enpl oynment al so includes self enploynent.

“Up-front universal engagenent” or “UFUE" neans
every abl e-bodied recipient is engaged in efforts
toward sel f-sufficiency and mai ntains conpliance with
participation requirenents as specified in chapter 17-
794.1 as a condition of eligibility of TANF.

“Vocati onal educational training” or “VET" neans
organi zed educational progranms that are directly
related to the preparation of individuals for
enpl oyment in current or emerging occupations requiring
educational training. [Eff 6/11/07;, am 1/17/08; am
6/ 26/ 09] (Auth: HRS 8346-14) (Inp: HRS 88346-261 to
346-276; 45 C.F.R 88260.30 to 260.33, 88261, et seq.)

817-794.1-4 Programadm nistration. (a) The
departnent shall be responsible for the adm nistration
or supervision of the FTW program

(b) Decision-making with regard to individual
participants in the program may be perfornmed by an
organi zational entity other than the departnent,
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provided the entity does not have the authority to
revi ew, change, or disapprove the departnent’'s

adm ni strative decision or otherw se substitute its
judgnment with regard to the application of policies,
rul es and regul ati ons pronul gated by the departnent.

(c) The department nay enter into contracts with

government agencies, or private non-profit or for-
profit organizations to carry out the provisions of
this chapter. [Eff 6/11/07] (Auth: HRS 8346-14)
(I'nmp: HRS 88346-273 to 346-276; 45 C.F. R 88261, et

seq.)

817-794.1-5 Work eligible individual (VWEl) and
other work eligible individual (ONEl). (a) Wrk
eligible individual (WElI) nmeans an adult receiving
assi stance under TANF, or a non-recipient parent, who
is not an NWEI or an OVWEI
(b) Oher work eligible individual (OAElI) neans
an adult receiving assistance under TANF, or a non-
reci pient parent, who is:
(1) Unabl e to engage in substantial gainful
enpl oynent as defined by the work
participation requirenents of the Soci al
Security Act, 42 U S.C. 8607, at a job for
whi ch he or she is equi pped by educati on,
training, or experience, for a period of
nore than thirty days fromthe onset of an
illness, incapacity, or disability due to a
physi cal or nmental inpairnment or substance
abuse, as determned by a licensed physician
or psychol ogi st;
(2) A donestic violence victimwho neets the
criteria established in section 17-656. 1-
20(a) or (b); or
(3) Any other adult in an assistance unit that
contains a donestic violence victimwho neets
the criteria established in section 17-656. 1-
20(a) or (b).
(4) An adult sixty-five years of age or ol der.
(c) Al work eligible individuals and ot her work
eligible individuals shall be required to participate
in the programto the extent that resources permt.
(d) The departnent shall not be required to
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provide FTWservices to all eligible TANF recipients,
i f necessary resources are not avail abl e. [ Ef f

6/ 11/ 07; am 1/17/08; am 6/26/09] (Auth: HRS 8346-14)
(Imp: 45 C. F.R 8261.2(n))

817-794.1-6 Coordination and consultation. (a)
The departnent shall coordi nate FTW program servi ces,
including child care and support services, wth rel ated
servi ces provi ded by other agencies.

(b) The departnent shall coordi nate FTW program
activities with prograns under the Wrkforce | nvestnent
Act (WA) of 1998, 42 U S.C 882801-2945, and with any
ot her rel evant enploynent, training, and education
progranms within the State. [Ef 6/11/07 ] (Auth: HRS
8346-14) (Inp: HRS 8346-273; 45 C.F.R 88261, et seq.)

817-794.1-7 Contracting authority. (a) The
departnent shall carry out the FTWprogramdirectly or
t hrough arrangenents or contracts with governnenta
agencies, or private non-profit or for-profit
or gani zat i ons.

(b) Arrangenents and contracts may cover any
service or activity, including but not limted to case
managenent, job devel opnent, issuance of support
servi ces paynents, outreach, information, and referral
to inplenent the FTWprogram Contracted services
shal | :

(1) Be consistent with the provisions of section

17-794.1-4; and

(2) Be services that will enhance participants’

ability to prepare for, accept, and retain
enploynment. [Eff 6/11/07 ] (Auth: HRS
§346-14) (I mp: HRS §346-274; 45 C.F.R §8§
261, et seq.)

817-794.1-8 Confidentiality. (a) The rules of
confidentiality shall be in accordance with chapter
17-601.

(b) Use or disclosure of information shall be
limted to enploynent related activities, job training,
education, barrier reduction services, job devel opnent,
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j ob placenent, or provision of support services to
enrol |l ees and participants in the FTW program

[Eff 6/11/07 ] (Auth: HRS 8346-14) (Inp: HRS 8346-
10)

817-794.1-9 Geographical |ocation. The FTW
program shall be available on a statew de basis,
subject to availability of funds. [Eff 6/11/07 ]
(Auth: HRS 8346-14) (lnmp: 45 C.F.R 88261, et seq.)

8817-794.1-10 to 17-794.1-12 (Reserved)

SUBCHAPTER 2
PROGRAM OPERATI ON

8§17-794.1-13 Intake. (a) Enrollees for the FTW
program shall be selected fromthe FTW pool which
contains all individuals referred for participation by
the AFDC program Priority for selection shall be
based on individuals who fall within the target
popul ation as specified in section 17-794. 1-5.

(b) Enrollees selected for the program shall be
required to participate in the intake interview. [Eff
6/11/07] (Auth: HRS 8346-14) (Inp: 45 C.F.R 88261
et seq.)

817-794.1-14 FTWorientation. (a) Enrollees
shall be required to participate in the FTW program
orientation session.
(b) FTWorientation may provide information on:
(1) Avail abl e program conponents, activities, and
support services for which individuals in the
program are eligible;
(2) Rights and responsibilities of enrollees and
partici pants; and
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(3) The departnent's obligations and
responsibilities to enroll ees and
participants in the program [Ef 6/11/07 ]
(Auth: HRS 8346-14) (Ilnp: 45 C. F.R 88261
et seq.)

817-794.1-15 Assessnent. (a) The departnent may
require educational testing to determ ne the enrollee's
need for basic education, general educational
devel opnent (GED) or its equivalent, or renedial
educat i onal assi stance.
(b) The departnment may conduct a health and
psycho-soci al assessnent of the enrollee and the famly
whi ch shall include a review of the enrollee's persona
and famly circunstances, the needs of the children in
the famly, and child care and supportive services
needs, and may include a barrier assessnent if it is
deened appropri ate.
(c) The departnent shall conduct an enployability
assessnment of each enrollee in the program whi ch shal
i ncl ude an assessnent or evaluation of the enrollee's:
(1) Educational |evel;
(2) Past work history;
(3) Prior work experiences;
(4) Avocation, interest, and val ues;
(5 Abilities, proficiencies, and skills
defici encies; and

(6) O her factors which affect the enrollee's
enployability. [Eff 6/11/07] (Auth: HRS
§346-14) (I nmp: HRS §346-264; 45 C.F.R
§261. 11)

817-794.1-16 Barrier reduction planning. (a)

The departnent may engage in barrier reduction planning
for each enrollee in the program The barrier
reduction plan may:

(1) Be based on the health and psycho-soci al
assessnment of the enrollee and the famly,
the needs of children in the famly, and
child care and supportive services needs of
the enrollee and the famly;

(2) Be developed in consultation with and be
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agreed to or approved by the enroll ee;

(3) Reflect the preferences of the enrollee to
t he maxi num extent practicabl e;

(4) Be responsive to the needs of the enrollee
and fam |y nenbers;

(5) Identify barriers that will interfere with
the enrollee's participation in program
activities;

(6) Specify support services that will be
provi ded by the departnment to address the
removal of barriers;

(7) Specify tasks to be perforned by the
enrol | ee; and

(8) Specify time frames and schedul es for
acconpl i shing the tasks.

(b) The departnment nay engage in barrier
reduction planning for enrollees in the programwho are
in need of a substance abuse treatnent, nental health
treatnent, or rehabilitation services as part of the
j ob readi ness activities.

(c) An enrollee who enters into a barrier
reduction plan shall be required to conply with al
conditions set forth in the plan and shall be subject
to section 17-794. 1-39.

(d) Final approval of the barrier reduction plan
shall rest with the departnent. [Eff 6/11/07 ] (Auth:
HRS §346-14) (lnmp: HRS §8§346-263, 346-264; 45 C.F.R

88261, et seq.)

817-794.1-17 Enployability plan. The depart nent
shal | devel op an enployability plan for each enrollee
who becones a participant in the program The
enpl oyability plan may:
(1) Be based on the enployability assessnment of
t he partici pant;
(2) Be developed in consultation with the
parti ci pant;
(3) Be consistent with the participant's
interests, values, and abilities;
(4) Reflect the preferences of the participant,
to the maxi mum extent practicabl e;
(5) Identify the participant's enpl oynent
obj ecti ves;
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(6) Use appropriate program resources and
avai |l abl e | ocal enploynment opportunities;

(7) Specify tasks that will be conducted or
coordi nated by the departnent to assist the
partici pant to achi eve the enpl oynent
obj ecti ve;

(8) Specify activities and tasks that wll be
undertaken by the participant to achieve an
obj ective of universal engagenent and,
ultimately, enploynent; and

(9) Specify time frames and schedul es for
acconplishing tasks and activities.

[Eff 6/11/07] (Auth: HRS 8346-14) (I np:
HRS 8346-266; 45 C. F. R 8261.12)

817-794.1-18 Review of FTW programrequirenents
with participants. (a) The participant shall be
i nformed about the FTW program requirenments by the
departnment. The information may include, but is not
l[imted to, the foll ow ng:

(1) Purpose of the FTW program

(2) Participant's universal engagenment obligation

for participation under the program

(3) Length of participation in the program

i ncl udi ng the nunber of hours of
participation per week and reporting
requi renents; and

(4) Educational, training, and enpl oynent

activities, and the support services,
including child care, to be provided by the
depart nment.

(b) Each participant shall acknow edge that the
partici pant received, reviewed, and understood the
participant’s participation requirenments under the FTW
pr ogram

(c) Each participant shall be given assistance
needed to revi ew and understand the requirenents.

[Eff 6/11/07] (Auth: HRS 346-14) (Inp: HRS 8346-267;
45 C.F. R 88261, et seq.)
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817-794.1-19 Case nmanagenent services. The
department may provi de case managenent services to
support and strengthen the individual's capacity to
become economcally self-sufficient by facilitating
access to resources and opportunities. Case nmanagenent
activities may include but are not limted to the
fol | ow ng:

(1) Assisting the individual and the famly to
achi eve uni versal engagenent and obtain
servi ces needed to assure conpliance with
program requirements;

(2) Facilitating the individual's placenent in
appropriate activities or services and access
to activities and prograns through referrals
to appropriate services;

(3) Conducting assessnents of the individual's
use of services;

(4) Facilitating conmunication between the
i ndi vi dual and service providers;

(5) Providing encouragenent and support;

(6) Monitoring and tracking the individual's
progress to ensure receipt of required
assistance in atinmely and effective manner;
and

(7) Participating in admnistrative hearings
i nvolving FTWenrol |l ees and participants
pursuant to chapter 17-602.1. [Eff 6/11/07]
(Auth: HRS 8346-14) (Inp: HRS 8346-267; 45
C.F.R 88261, et seq.)

8817-794.1-20 to 17-794.1-22 (Reserved)

SUBCHAPTER 3
PROGRAM COVPONENTS

817-794.1-23 Unsubsidi zed enpl oynent. (a) The

department may require full- or part-tinme participation
i n an unsubsi di zed enpl oynent conponent.
(b) Activities under this conponent shall include

but are not limted to:
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(1) Enploynment with a private for-profit
enpl oyer;
(2) Enploynment with a private non-profit
enpl oyer;
(3) Enploynment with a governnent agency;
(4) Enploynent supported by the Work Cpportunity
Tax Credit (WOTC) and the Wl fare-to-Wrk Tax
Credit (WMC); and
(5) Self-enploynent.
(c) The department nay pay for costs of child
care, transportation, and other support services,
provi ded funds are available. [Eff 6/11/07] (Auth:
HRS 8346-14) (Auth: HRS 8346-263; 45 C. F.R 8261.2(b))

8§17-794.1-24 Subsidi zed enpl oynent. (a) The

departnment may require full- or part-tine participation
in a subsidized enpl oynent conponent.
(b) Activities under this conponent shall include

but are not Iimted to:

(1) Enploynment with a private for-profit
enpl oyer;

(2) Enploynment with a private non-profit
enpl oyer;

(3) Enploynment with a governnent agency; and

(4) Participation in Americorps, Volunteers in
Service To Anerica (VISTA), or private
vol unteer organi zations, if the participants
are paid a stipend or wages for the services
render ed.

(c) The departnment may pay for costs of child
care, transportation, and other support services,
provi ded funds are avail abl e.

(d) The departnment nay enter into an agreenent,
with private sector enployers, to place AFDC recipients
in a subsidized enpl oynent and negoti ate both wages and
appropriate tax rei nbursenents based on the type of
enpl oynment of f ered.

(e) Participants who becone ineligible for AFDC
shall remain FTWparticipants for the duration of the
subsi di zed enploynment. [Eff 6/11/07] (Auth: HRS 8346-
14) (Auth: HRS 8346-263; 45 C.F.R 8261.2(c))
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817-794.1-25 Comunity work experience program
( CVEEP) . (a) The departnment may place individuals in
the CVWEP to inprove enployability of individuals if
sufficient private sector enploynent is not avail abl e.
CWEP may be authorized if a WEI or an ONEl is unable to
find unsubsidi zed enpl oynent, or is not prepared for
avai |l abl e enpl oynent .

(b) COWEP shall provide work experience and
training through placenment with a public agency or a
private non-profit.

(c) The maxi mum nunber of hours an individual is
required to participate in the programis determ ned by
t he nunber of hours which would result from dividing
the total sumof a famly's nonthly AFDC grant and food
stanp benefit anounts by the greater of the federal or
state m ni num wage.

(d) OWEP placenents and assi gnnents shall take
into account the individual's prior training,
experience, and skills.

(e) A reassessnment and revision of the
i ndi vidual's enployability plan shall be made at the
concl usi on of each assignnent, if necessary, and after
each six nonths of participation in the program or as
ot herwi se appropri ate.

(f) OWEP shall not be used to fill established,
unfilled position vacancies in accord with section
407(f)(2) of the Social Security Act.

(g0 OWEP activity shall be supervised by an
enpl oyer, work site sponsor, or other responsible party
daily.

(h) Job search, job readiness activities, and
vocati onal educational training shall not be considered
a part of CWEP.

(i) The departnment may pay for costs of child care,
transportation, and support services for participants
in a CNEP, provided funds are available. [Eff 6/11/07;
am 1/17/08; am 6/26/09] (Auth: HRS 8346-14) (Inmp: HRS
8346- 263; 45 C.F. R 8261.2(e))

817-794.1-26 On-the-job-training (QJT). (a) The
departnment may arrange to have a participant hired by a
private or public enployer and, while engaged in
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productive work, receive training that provides
knowl edge or skills essential to the full and adequate
per formance of that job.

(b) The departnent shall use avail abl e resources
in the community for QJT placenents for FTW
parti ci pants.

(c) The departnent may enter into a contract to
reinbure the QJT enpl oyer for providing training and
addi tional supervision to the participant.

(d) Participants in QJT shall be conpensated by
the enpl oyer at the sane rates as simlarly situated
enpl oyees or trainees, including benefits and periodic
i ncreases, and not | ess than federal or state m ni mum
wage | aw.

(e) Wages paid to participants in QJT shall be
consi dered to be earned incone.

(f) QIT participants who becone ineligible for
AFDC shall remain FTWparticipants for the duration of
the QJT.

(g) QT activity shall be supervised by an
enpl oyer, work site sponsor, or other responsible party
daily.

(h) The department may pay for costs of child
care, transportation, and supportive services for
participants in QJT, provided funds are avail abl e.

[Eff 6/11/07] (Auth: HRS 8346-14) (Inp: HRS 8346-263;
45 C.F. R 8261.2(f))

817-794.1-27 Job search and job readiness
assi stance. (a) The departnent may offer a job search
program as a comnponent of the FTW program
(1) The job search activities may include nmaking
contact with potential enployers, whether by
tel ephone, in person or via Internet, to
| earn of suitable job openings, applying for
vacanci es, and interview ng for jobs; and
(2) The job search program may serve partici pants

t hrough either individual or group job-

seeking activities.

(A) Individual job search includes
counsel i ng, devel opnent of | ob-seeking
skills, information di ssem nation and
support on a one-to-one basis; and

17-794.1-19



17-794. 1- 27

(b)

(B) G oup job search includes the provision
of counseling and training in a group
setting, for exanple through Job C ub,
where participants are taught job-
seeking skills, and may include a phone
bank from which participants contact
potential enpl oyers.

The departnent may place participants in a

j ob readi ness activity adm ni stered by any agency or
organi zati on under contract with the departnent. The
j ob readi ness assistance may conprise of two types of
activities, either separately or as a conbi nation:

(1)

(2)

(c)

Preparation necessary for an individual to
seek or obtain enploynent. This includes but
is not limted to activities such as the
fol | ow ng:

(A) Preparing a resune;

(B) Preparing a job application;

(C© Training in interview ng skills;

(D) Instruction in work place expectations,
including but not limted to instruction
on appropriate attire and behavi or on
t he j ob;

(E) Training in effective job seeking,
including but not limted to career
exploration activities; and

(F) Life Skills training, including but not
limted to self-esteem buil ding, hone,
famly, and budget managenent skills;
and

Pl acenent in substance abuse treatnent,

mental health treatment, or rehabilitation

activities for those individuals who are

ot herwi se enpl oyable. The treatnent or

t herapy nust be determ ned to be necessary as

certified by a qualified nedical or nental

heal t h prof essi onal .

The followi ng activities shall not be

consi dered part of the job search and job readi ness
assi stance as they do not constitute work or direct
preparation for work:

(1)

Child’ s dental checkups, immunization, and
school attendance;
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(2) Parenting skills training;
(3) Participation in Head Start;
(4) Renedial education;
(5) English as a Second Language (ESL);
(6) Arranging for transportation or child care;
(7) Renoval of tattoos
(8) Paynent of traffic citations;
(9) Expungenent of crimnal records;
(10) Attending driver’s education;
(11) Attendi ng general educational devel opnment
cl asses;

(12) Applying for government benefits; and

(13) Oher simlar activities that do not have a
di rect connection to finding or preparing for
enpl oynent .

(d) The department nmay all ow conmbining of the job
search and job readiness activities with other
al | owabl e educational, training, or enploynent
activities designed to inprove the individual's
enpl oyability.

(e) Job search and job readi ness assi stance shal
not be treated as an activity under FTWif the
partici pant has participated in such job search for
four consecutive weeks or a total of 180 hours in the
precedi ng twel ve-nmonth period, or 120 hours in the
precedi ng twel ve-nonth period for a WEI who is a single
custodial parent with a child under 6 years of age

(f) The departnent may extend the maxi num
al | owabl e nunber of job search hours to 360 hours in
t he precedi ng twel ve-nonth period, or 240 hours in the
precedi ng twel ve-nmonth period for a WEI who is a single
custodial parent with a child under 6 years of age, if
the state unenploynent rate is at | east 50% greater
than the national rate or if Hawaii qualifies as a
“needy State” as determ ned by the Secretary of
Agricul ture under 42 U. S.C. Section 603(b)(5).

(g) Job search and job readi ness assi stance
partici pants shall be supervised on an on-goi ng basis,
no |l ess frequently than daily.

(h) The departnment nmay pay for child care,
transportation, and other supportive services for
participants in structured job search and job readi ness
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activities, provided funds are avail abl e. [ Ef f
6/11/07; am 6/26/09 ] (Auth: HRS 8346-14) (Inmp: HRS
§346-263; 45 C.F.R 8261.2(g); 42 U.S.C. 8603(b)(5))

8§17-794.1-28 Community service prograns (CSP)

(a) The departnment may place individuals in the CSP to
i nprove enployability of individuals not otherw se able
to obtain enpl oynment.

(b) CSP shall provide work experience and
training through placenent with a public agency or
private non-profit projects which serve a useful public
purpose in fields such as, but not limted to, health,
soci al services, environnental protection, education,
urban and rural redevel opnent, welfare, recreation,
public facilities, refurbishing of publicly assisted
housi ng, public safety, and child care.

(c) CSP shall include structured activities that:

(1) Provide a comunity service; and

(2) Inprove the enployability of participants.

(d) CSP activities may include, but are not
limted to, the foll ow ng:

(1) Work perforned for a school (e.g., serving as

a teacher’s aide);

(2) Work perforned for a Head Start program
(e.g., helping as a parent vol unteer);

(3) Work perforned for a church (e.g., preparing
nmeal s for the needy);

(4) Work perforned for a public agency or a
private non-profit agency (e.g., providing
clerical support);

(5) Court ordered community service; and

(6) Participation in Americorps, Volunteers in
Service To Anerica (VISTA), or private
vol unt eer organi zations, as long as there is
no paynment of a stipend or wages for the
services rendered.

(e) CSP activities exclude, for exanple, the

follow ng activities:

(1) Substance abuse treatnent program

(2) Mental health treatnent;

(3) Famly violence counseling;

(4) Life skills classes;
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(5) Parenting cl asses;

(6) Job readiness instruction;

(7) Caring for a disabled household nenber; and

(8) O her program conponents under this

subchapt er

(f) The departnent shall take into account, to
the extent possible, the prior training, experience,
and skills of a recipient in nmaking appropriate
community service assignnents.

(g) For CSP placenents subject to the Fair Labor
St andards Act (FLSA) of 1938, 29 U S.C. 8201, et seq.,
t he maxi mum nunber of hours an individual is required
to participate in the programis determ ned by the
nunber of hours which would result fromdividing the
total sumof a famly's nonthly AFDC grant and food
stanp benefit anmounts by the greater of the federal or
state m ni num wage.

(h) CSP activity shall be supervised by an
enpl oyer, work site sponsor, or other responsible party
on an on-going basis, no less frequently than daily.

(1) The department may pay for costs of child
care, transportation, and support services for
participants in a CSP conponent, provided funds are
avai lable. [Eff 6/11/07] (Auth: HRS 8346-14) (I np:
HRS 8346-263; 45 C.F.R 8261.2(h))

817-794.1-29 Vocational educational training
(VET). (a) The departnment may place a participant in
VET progranms to prepare participants for a specific
trade, occupation, or vocation.

(b) VET nmay incl ude:

(1) Basic and renedial education instruction
under the VET if it is part of the VET
requi renments or curricul um

(2) Basic education if it is required by the
enpl oyer prior to the start of enploynent;

(3) A certificate, associ ate degree,
baccal aureat e degree, or advanced degree that
will increase the participant’s
enpl oyability;

(4) One hour of unsupervised homework tinme for
each hour of classroomtine; or
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(5) Structured and nonitored study sessions.

(c) Vocational educational training shall be
adm ni stered by education or training organi zations,
whi ch may include, but are not limted to:

(1) Vocational -technical schools;

(2) Conmunity coll eges;

(3) Postsecondary institutions;

(4) Proprietary schools;

(5) Non-profit organizations; and

(6) Secondary schools that offer vocationa

educati on.
This may include distance |earning opportunities via
i nternet or video conferencing.

(d) The duration of participation in VET prograns
shal |l not exceed twelve nonths with respect to any
parti ci pant.

(e) VET prograns exclude the foll ow ng
educational activities:

(1) Education leading to a high school diplom

even if it includes a vocational track; and

(2) Unsupervised homework tine that does not neet

t he standards defined in paragraph (b)(4).

(f) VET shall be supervised on an on-goi ng basi s,
no |l ess frequently than daily.

(g) Participants shall make good or satisfactory
progress in order for their hours to count as
partici pation.

(h) Appropriate training slots may be purchased
for participants, provided funds are avail abl e.

(1) The department nay pay for costs of child
care, transportation, and supportive services for
participants in a VET program provided funds are
available. [Eff 6/11/07, am 6/26/09] (Auth: HRS 8346-
14) (Inmp: HRS 8346-263; 45 C. F.R 8261.2(i))

817-794.1-30 Job skills training (JST). (a) The
departnment may place a participant in a JST program
adm ni stered by a public agency or a private
organi zation to pursue enploynment goals consistent with
the enpl oyability plan.

(b) Under this program a participant wll
receive specific training or education to neet the need
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of an enployer or an industry that will enable the
participant to performthe work requirenents of a
designated job, or general training to prepare the
partici pant for enploynent.

(c) The JST program may incl ude:

(1) Literacy and | anguage instruction, if needed

for enpl oynent;

(2) One hour of unsupervised homework tinme for

each hour of classroomtine;

(3) Structured and nonitored study sessions.

(d) The JST program shall not include:

(1) Barrier reduction activities, such as

subst ance abuse counseling and treatnent; or
(2) Unsupervised honework tine that does not neet
t he standards defined in paragraph (c)(2).

(e) Participants nmay be allowed to pursue post-
secondary education or training leading to a
certificate, associate degree, baccal aureate degree, or
advance degree if there is a direct connection between
the certification or degree and increased
enpl oyability.

(f) Participants shall make good or satisfactory
progress in order for their hours to count as
partici pation.

(g) Appropriate training slots may be purchased
for participants, provided funds are avail abl e.

(h) JST shall be supervised on an on-goi ng basi s,
no |l ess frequently than daily.

(1) The department may pay for costs of child
care, transportation, and supportive services for
participants in a JST program provided funds are
avai |l abl e. ([Eff 6/11/07, am 6/26/09] (Auth: HRS
8346-14) (Inmp: HRS 8346-263; 45 C.F.R 8261.2(j))

817-794.1-31 Education directly related to
enpl oynent. (a) The departnent may allow a partici pant
who has not received a high school diplom or a
certificate of high school equivalency, to attain a
m ni mum | evel of education related to enpl oynent that
may include, but is not limted to:

(1) Adult basic education;

(2) English as a Second Language (ESL);

(3) General Educational Devel opment (GED) or high
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school equival ency, where required as a
prerequisite for enploynent by enployers or
occupati on;

(4) One hour of unsupervised homework for each

hour of classroomtine; or

(5) Structured and nonitored study sessions.

(b) Participants in this activity nmust be
supervi sed on an ongoi ng basis no | ess frequently than
daily.

(c) Participants shall make good or satisfactory
progress in order for their hours to count as
partici pation.

(d) The departnment may pay for costs of child
care, transportation, and supportive services for
participants in this conponent, provided funds are
avai |l abl e. [Eff 6/11/07; am 6/26/09] (Auth: 42
U.S.C. §8601-617; HRS §346-14) (Inp: HRS §346-263; 45
C.F. R 8261.2(k))

817-794.1-32 Satisfactory attendance at secondary
school or in a course of study leading to a certificate
of general equivalence. (a) The departnent may
require a partici pant who has not conpl eted secondary
school or received a certificate of genera
equi val ence, to show satisfactory attendance at a
secondary school or a course of study leading to a
certificate of general equival ence.

(b) This conponent does not include other rel ated
educational activities, such as adult basic education
or language instruction unless it is linked to
attending a secondary school or |eading to a GED

(c) Participants shall be supervised on an on-
goi ng basis, no less frequently than daily.

(d) This conponent may i ncl ude:

(1) One hour of unsupervised honework for each

hour of classroomtine; and

(2) Structured and nonitored sessions.

(e) The departnment may pay for costs of child
care, transportation, and supportive services for
participants in this conponent, provided funds are
avai lable. [Eff 6/11/07; am6/26/09 ] (Auth: 42
U.S.C. §8601-617; HRS 8§346-14) (Inp: HRS §346-263; 45
C. F.R 8261.2(1))
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817-794.1-33 Providing child care services to an
i ndi vidual who is participating in a conmunity service
program The departnent may all ow an AFDC recipient to
provide child care to enabl e another AFDC recipient to
participate in a community service program provi ded for
in section 17-794.1-28. [Eff 6/11/07] (Auth: 42
U S.C. 88601-617; HRS 8346-14) (lnp: 45 C.F.R
§261.2(m)

817-794.1-34 Monitored study sessions. (a) The
departnment may allow enrollees in any of the education
or training conponents under this subchapter to
participate in study sessions structured by the
departnment to assist the individuals in conpleting
their classroom and homewor k assi gnnments.

(1) The study sessions shall be nonitored or

supervi sed; and

(2) The hours of participation shall be

docunent ed.

(b) The departnment may provi de these study
sessions through arrangenents or contracts with the
educational institutions or other entities.

(c) The department nay pay for costs of child
care, transportation, and supportive services for
participants in this conponent, provided funds are
avail able. [Eff 6/11/07] (Auth: 42 U S.C. 88601-617;
HRS 8346-14) (Inmp: 45 C.F.R 88261, et seq.)

817-794.1-35 Postsecondary Education (PSE). (a)
The departnent may place a participant in PSE when the
participant is pursuing a baccal aureate or advanced
degree, and is unable to pursue education under the VET
or JST conponent as specified under sections 17-794. 1-
29 and 17-794. 1- 30.

(b) The PSE participant shall be enrolled as a
full-time student in an accredited institution of
hi gher | earni ng.

(c) The enployability plan for a PSE parti ci pant
shal | include a m ni mum nunber of work activity hours
of twenty work hours per week, of which no | ess than
four hours shall be in paid enploynent.

(d) The PSE participant who is non-conpliant or
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who fails to make satisfactory progress, w thout good
cause, shall not be allowed to continue to participate
in PSE and shall be required to conply with the
participation requirenments specified under section 17-
794. 1- 37.

(e) PSE shall only be allowed for one
uninterrupted period in the lifetime of the FTW
parti ci pant.

(f) The department may pay for costs of child
care, transportation, and supportive services for
participants in PSE, provided funds are avail abl e.
[Eff 01/17/08] (Auth: HRS 8346-14) (I np: HRS 8346-29)

817-794.1-36 Up-front universal engagenent (UFUE)

FTWparticipation (a) Pursuant to section 17-656.1, a
TANF applicant deened to be a work eligible individual
(WEl') or other work eligible individual (OWAEl) shal
conply with UFUE FTW participation requirenents as a
condition of TANF eligibility. Upon approval of the
TANF application, the WEI and OMNEl shall continue to
conply with on-going FTWparticipation requirenents.

(b) UFUE participation includes:

(1) FTWorientation;

(2) FTWi nt ake;

(3) Case managenent, including:

(A Initial Assessnents;

(B) Devel opnent and inplenentation of plans
for barrier reduction, support services,
and enpl oyabi lity;

(4) Participation in one or nore of the program

conponent s described in subchapter 3.

(c) An UFUE participant shall neet the
participation requirenments specified in section 17-
794.1-37 for no less than two weeks as a condition of
eligibility for TANF.

(d) An UFUE participant shall conmply with the
requi renents of subsections (b) and (c) within twenty
one days fromthe date of FTWintake as a condition of
eligibility for TANF as described in chapter 17-656.1
[Eff 6/26/09] (Auth: 42 U S.C 88601-617; HRS 8346-14)
(Inmp: 45 C F.R 88261.31, 261.32, 261.60, and 261.61)
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SUBCHAPTER 4

PARTI Cl PATI ON REQUI REMENTS

8§17-794.1-37 Participation. (a) The work
eligible individual and other work eligible individual
shall conply with participation requirenments.

(b)

Participation requirenents shall apply to a

child aged sixteen to eighteen if the child :

(1)

(2)

(c)
(1)
(2)
(3)

(4)

Is not a full-tinme student in a secondary
school or a program of an equival ent |evel of
vocational or technical training; or

Has conpl et ed secondary school or a program of
an equi val ent | evel of vocational or

techni cal training.

Participation may incl ude:

FTWorientation;

FTW i nt ake;

Case managenent, i ncl uding:

(A) Assessnents;

(B) Devel opnent and inplenentation of plans
for barrier reduction, support services,
and enpl oyability, and

O her requirenments of this chapter.

(d) A VEI shall conplete the required hours of
work activity specified in the enployability plan
i ncluding a m ni mum nunber of core work activity hours
and ot her approved work activities as defined in this

chapter.

(1)

The enpl oyability plan for a single custodial
parent, or single caretaker relative, of a
child less than six years of age, shal

i nclude a m ni mum nunber of work activity
hours of twenty hours per week, of which a

m ni mum of twenty hours per week shall be
core work activities. The balance of the
enpl oyability plan work hours can be
satisfied with either core work activities or
ot her approved work activities.
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(2)

(3)

(4)

The enpl oyability plan for a single custodial
parent, or single caretaker relative, other
than those referred to in paragraph (1),
shal | include a m ni mum nunber of work
activity hours of thirty hours per week, of
whi ch a m ni mum of twenty hours per week
shall be core work activities. The bal ance
of the enployability plan work hours can be
satisfied with either core work activities or
ot her approved work activities.

The enployability plan for a famly with two
VI with a common child shall include a

m ni mum nunber of work activity hours for a
conbi ned average of thirty-five hours per
week, of which a mnimumof thirty hours per
week shall be core work activities. The

bal ance of the enployability plan work hours
can be satisfied with either core work
activities or other approved work activities.
In addition, one of the WEI shall satisfy the
condi tions of paragraph (2).

The enpl oyability plan for a famly with two
VWEI with a common child that receives
federally funded child care assistance, shal
i nclude a m ni mum nunber of work activity
hours for a conbined average of fifty-five
hours per week, of which a mninumof fifty
hours per week shall be core work activities.
The bal ance of the enployability plan work
hours can be satisfied with either core work
activities or other approved work activities.
In addition, one of the WEI shall satisfy the
condi tions of paragraph (2).

(e) For a VEI under twenty years old with no high
school diploma or GED, the followi ng nay be used to
satisfy the core work activity conponents in their
enpl oyability plan:

(1)
(2)

()

Satisfactory attendance at a secondary school
or the equivalent during the nonth; or
Education directly related to enploynent for
an average of at |east twenty hours per week
during the nonth.

For a married WEI under twenty years old with

no hi gh school diplonma or GED, participation in the
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work activities described in subsection (d) counts as
the greater of twenty hours or the actual hours of
partici pation.

(g) For two-parent househol ds where both parents
are VElI under twenty years old, the requirenents of
subsections (b)(3) and (b)(4) are net if both WEl neet
the requirenments of subsection (e).

(h) A WEI shall be considered to have satisfied
t he m ni mum nunber of core work activity hours
specified in the enployability plan if the VE
participates in a work experience or community service
program for the maxi mum nunber of hours per week that a
state may require, determ ned by dividing the
conbination of the famly's nonthly TANF grant and food
stanp allotnent by the appropriate m ni nrum wage under
t he m ni nrum wage requirenent of the Fair Labor
St andards Act (FLSA) of 1938, 29 U . S.C. 8201, et seq.,
Wor kforce I nvestnment Act of 1998, 29 U. S.C. 82801, et
seq.

(i) ONElI shall be required to participate in the
FTWprogramto the extent possible as determ ned under
this chapter and chapter 17-656.1

(1) An ONElI deened to have a physical or nental

i mpai rment, due to substance abuse, under

section 17-656.1-10.1 shall participate in

t he substance abuse treatnment services

( SATS).

(A) The department shall establish an
i ndi vidualized service plan (I1SP) for
each ONElI participating in SATS

(B) The ISP shall specify the nodality of
treatment which shall include a planned
regi men of professionally directed
eval uation, treatnent, case managenent,
and other ancillary and speci al
servi ces.

(© The ISP shall include work activities
under subchapter 3 if the departnent
determnes that it is in the best
interest of the participant to engage in
work activities concurrently with SATS.

(2) An ONEI deened to be a donestic violence

vi cti munder section 17-656. 1-20, shal

participate in the donestic viol ence advocacy
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(3)

(i)
make good
st andi ng.

(k)

progr ess,

(DVA) services as provided in section 17-

656. 1- 19.

(A  An individualized service plan (I SP)
shal | be established for each ONE
participating in DVA services.

(B) The ISP shall specify the necessary DVA
servi ces which shall include, but are
not limted to, assessnment and case
managenent servi ces.

(C© The ISP shall include work activities
under subchapter 3 if the departnent
determnes that it is in the best
interest of the participant to engage in
work activities concurrently with DVA
servi ces.

An OVNElI determi ned to have a physical or

ment al inpairnment under section 17-656.1-10.1

shal |l participate in the FTWprogramto the
extent possible as determ ned under section

17-656. 1-10. 1(d).

Al'l participants in the FTW program shal

and satisfactory progress or nmintain good

Failure to nake good and satisfactory
or maintain good standing, or conply with the

m ni mum nunber of hours of participation wthout good

cause, as

speci fied under section 17-794. 1-40, shall be

grounds for:

(1)

(2)

Sanctioning of work eligible individuals by

t he AFDC program under section 17-656. 1-10;

or

Di scontinuing an individual from

participating in the FTWprogramin a two-

par ent househol d provided that:

(A) The remaining WEI is neeting the
participation requirenments as described
i n subsections (b)(3) and (b)(4); and
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(B) Discontinuance of the individual wll
not result in the household bei ng unabl e
to nmeet participation requirenents
descri bed in subsection (b)(3) and
(b)(4). [Eff 6/11/07; am 1/18/08; am
6/ 26/ 09] (Auth: 42 U S.C. 88601-617;
HRS §346-14) (lnp: 45 C.F.R §8§261. 31,
261. 32, 261.60, and 261.61)

817-794.1-38 Wbrk or participation verification
and docunentation requirenents. (a) The departnent
shall inplenment the work or participation verification
requi renents in accordance with the Whrk Verification
Plan (W/P) approved by the United States Departnent of
Heal t h and Human Services (DHHS) to determ ne the
fol | ow ng:
(1) How the work activity or conponent neets the
rel evant definitions in subchapter 3;
(2) How to determ ne the nunmber of countable
hours of participation for self-enployed
i ndi vi dual s; and
(3) What docunentation will be needed or accepted
to nmonitor participation and ensure that
actual hours of participation are docunented.
(b) FTWparticipants shall conply with the
requi renents of the federally approved WP. [Eff
6/11/07] (Auth: 42 U S.C 88601-617, HRS 8364-14)
(Imp: 45 C.F.R 88261.60, 261.61, and 261.62)

8§17-794.1-39 REPEALED. [Eff 6/11/07; R
01/17/08 ]

8§17-794.1-39.1 Non-conpliance. (a) A FTW
partici pant who is a TANF applicant, and who fails or
refuses to conply with the requirenents of this
chapter, shall be denied TANF eligibility as specified
under chapter 17-656.1

(b) A FTWparticipant who is a TANF reci pient, and
who fails or refuses to conply with the requirenents of
this chapter w thout good cause, shall be referred for
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sanction as specified under chapter 17-656. 1. [ Ef f
1/17/08; am 6/26/09 1 (Auth: HRS 8346-14) (Ilnp: 45
C.F. R 88260.20, 260.31, 261.13, 261.14, 261.15, and
261. 16)

817-794.1-40 (Good cause. (a) A determnation
t hat good cause exists for non-conpliance shall be made
i n accordance with a procedure established by the
depart nment.

(b) The departnment shall nake a determ nation that
good cause exists for an individual’s non-conpliance
with this chapter when child care for a child under six
years of age is necessary for the individual to
participate or continue participation in the FTW
program or accept enploynment, and such care is not
avai |l abl e.

(c) The department nay consi der other
ci rcunst ances beyond the individual's control in
det erm ni ng whet her there was good cause for non-
conpliance. Exanples of circunstances beyond the
i ndividual's control include, but are not Iimted to:

(1) Illness of the individual which is verified
by a nedical statenent froma licensed
physi ci an or psychol ogi st;

(2) The individual's presence is required on a
continual basis due to the illness of another
househol d nmenber and is verified by a nedical
statenent froma |icensed physician or
psychol ogi st ;

(3) The individual is experiencing a famly
crisis or change of individual or famly
ci rcunstances, such as death of an immedi ate
famly menber, the famly is currently
honmel ess, or the famly experienced a natural
di saster;

(4) Unsafe enploynent situations;

(5) Self-enploynent that did not produce incone
equivalent to thirty hours per week or one
hundred twenty hours per nonth of enpl oynent
at the federal m ni num wage after business
expenses are deduct ed;

(6) There is a breakdown in transportation
arrangenents with no ready access to
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alternate transportation; or

(7) The individual's failure was the result of
being a victimof donestic violence as
defined in section 17-656. 1-2.

(d) An individual for whom a determ nati on of
good cause was rmade may be required to make up the
participation hours for which the good cause was
granted. [Eff 6/11/07; am 6/26/09 ] (Auth: HRS 8346-
14) (Inp: 45 C.F.R 88260.20, 260.30, and 261.10)

817-794.1-41 Holidays and excused absence policy.
(a) The departnent shall establish its holidays and
excused absence policy in accordance with 45 C F. R
8261. 60 and i nplenent such policy in accordance with
and through the federally approved TANF W/P.

(b) Actual hours of participation may include
hours m ssed due to holidays and excused absences.

(c) Excused absences nmay be granted in any of the
i nstances where the department can grant good cause
under section 17-794.1-40 for non-conpliance with
requi renents of this chapter. [Eff 6/11/07] (Auth: 42
U.S.C. 8§8601-617; HRS §346-14) (Inp: 45 C.F.R
§261. 60)

817-794.1-42 Curing of sanctions. (a) An
i ndi vidual who fails to conply with the requirenents of
this chapter, and the assistance unit that the
i ndividual is a nenber of, shall be referred for
sancti on.
(b) An individual may end the sanction by:
(1) Fulfilling the m nimum sanction period
requi renent specified in chapter 17-
656.1, if applicable; and
(2) Applying and neeting all TANF applicant
wor k conpl i ance requirenments as
specified in chapter 17-656.1 [ Ef f
6/11/07; am 6/26/09 ] (Auth: HRS 8346-
14) (Inp: 45 C. F. R 88260.20, 260. 30,
261. 10, 261.12, and 261.14)

8817-794.1-43 to 17-794.1-45 (Reserved)
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SUBCHAPTER 5

SUPPORT SERVI CES

8§17-794.1-46 Eligibility. (a) The departnent may
devel op a support services plan for each enrollee or
participant in the FTW program

(b) The departnment may provide child care, within

avai |l abl e resources, for a dependent child who is under
age thirteen, physically or nentally incapable of caring
for hinself or herself as verified by a physician or a
licensed or certified psychol ogi st, or under court
supervision in accordance with Title IV-E or Title XVI of
the Social Security Act to the extent that the child care
is necessary to permt the individual to:

(1) Accept enploynent or renain enployed,

(2) Participate in an approved education or training
activity under the FTW program i ncl udi ng
education or training conponents under
subchapter 3, or in approved education or
training consistent with criteria established by
t he departnent;

(3) Participate in an enploynent-related activity
consistent wth the support services plan or
enpl oyability plan; or

(4) Participate in other approved activities to
prepare the individual for participation in the
FTW pr ogram

(c) The departnment nay provide, pay for, or

rei mburse transportation and ongoi ng work-rel ated and
trai ni ng expenses which it determ nes are necessary to
enabl e an individual to participate in approved FTW
program activities under this chapter, including
education or training provided under subchapter 3.

(d) The departnment nay provide one-tine rent

support to AFDC recipients to secure and retain
housi ng, within avail able resources, in an anmount not
to exceed two nonths rent, provided that:
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(1) The rent support is necessary to enable the
AFDC recipient to accept or nmaintain
enpl oynent ;
(2) The nonthly rental anount shall not exceed
si xty per cent of the household s avail able
nmont hly i nconme; and
(3) The rent support paynent shall be paid only
once, per lifetinme of the househol d.
(e) The departnment may provide, pay for, or
rei nburse one-tine work-rel ated expenses which are
necessary for an individual to accept or maintain
enpl oynent .
(f) The departnent shall informfamlies
requesting child care of their rights and
responsi bilities under this chapter and the
departnment’s child care services rules.
(g) The departnent shall provide support services
to QJT participants pursuant to section 17-794. 1-26.
(h) The departnment shall respond to requests for
child care within a reasonabl e period of tine, provided
all eligibility requirenents are net.
(i) Changes in manner of paynent are not subject
to tinmely notice requirenents unless they result in a
di sconti nuati on, suspension, reduction, or termnation
of benefits, or force a change in child care
arrangenments. [Eff 6/11/07] (Auth: HRS 8346-14) (I np:
HRS 8346- 265)

817-794.1-47 Child care. (a) The departnent may
provide child care services to assistance units to
all ow participation in the FTWprogram activities,
provi ded funds are available. The activities include
i ntake, orientation, assessnent, support services and
enpl oyability plan devel opnent, enploynent, and program
conponent s described in subchapter 3.

(b) A single custodial parent caring for a child
under six years of age shall not be required to
participate with the FTW program when the indi vi dual
proves that the individual has a denonstrated
inability, as determ ned by the departnent in
accordance with 45 C.F. R 898.33(b), for one or nore of
the foll owi ng reasons:

(1) Unavailability of appropriate child care
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wi thin a reasonabl e distance fromthe
i ndi vidual's home or work site;

(2) Unavailability or unsuitability of infornmal
child care by a relative or under other
arrangenents; or

(3) Unavailability of appropriate and affordabl e
formal child care arrangenents.

(c) Child care paynents shall be made in
accordance with the departnent’s child care services
rul es.

(d) The departnent may all ow a suppl enent al
paynent of $20 per day, not to exceed $200 in any given
month, for each child who is sick due to flu, comon
cold, or viral synptons. The caretaker shall be
required to submt a note froma |icensed physician
with request for a supplenental paynent. The
suppl enmental paynent in this section shall be in
addition to the regular child care rei nbursenent due or
issued to the caretaker in accordance with the
departnment’s child care services rules.

(e) The departnent shall track and nonitor
appropri ateness of care, utilization of child care, and
paynents. [Eff 6/11/07] (Auth: HRS 8346-14) (Inp: HRS
8§346- 268)

817-794.1-48 Transportation. (a) The departnent
may provi de assistance with ground transportation
expenses that are necessary to enable an individual to
participate in the FTWprogram Transportation
expenses may i nclude an allowance for the client to
travel to and from
(1) FTWprogramactivities, conponents, and
enpl oynent ; and
(2) Child care locations for drop-off and pick-up
of a child or children.
(b) Assistance with transportation costs shall be
based on the foll ow ng:
(1) A determnation that the transportation
services are necessary;
(2) A conparison of the different nodes of
transportation available to the individual
and the costs invol ved,
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(3) The cost of transporting the child or

children to the child care provider;

(4) The nost econom cal formof transportation;

and

(5) Exceptions to paragraph (4) may be allowed if

there are extenuating circunstances which

woul d create hardships for the individua

such as, but not limted to, the follow ng:

(A) Hours of travel to and from honme to
child care provider and to job activity
site; and

(B) Health or physical problens which
preclude a certain node of
transportation.

(c) Transportation assistance may be provided
t hrough bus passes, m | eage rei nbursenents, and ot her
appropriate neans of transportation to be determ ned by
t he departnent.

(d) The departnment may provi de assistance with
airfare cost on a limted basis, and as funds permt,
to participants living on Mol okai, or in West Hawaii to
travel to another island to receive appropriate
training not available in those | ocations.

Depart ment al approval for assistance with this cost
shal | be based on the participant's enployability plan
and availability of enploynment at the participant's

pl ace of residence. [Eff 6/11/07] (Auth: HRS 8346-14)
(I'nmp: HRS 88346-268 and 346-269; 45 C. F. R 88261, et

seq.)

8§17-794.1-49 One-tine training and work-rel ated
expenses. (a) The departnent may provide one-tine
training and work-rel ated expenses to a FTW parti ci pant
to enable themto enter into full-time enpl oynent and
exit from AFDC.
(b) Contingent upon availability of funds,
al | owabl e work-related itens include:
(1) Auto repair, not to exceed $1, 500;
(2) Inmpound or towng fees to rel ease an
aut onobi l e, not to exceed $300;
(3) Repair of occupational equipnment (includes
fishing boat, sewing nachine, etc.), not to
exceed $1, 500;
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(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

(14)
(15)

(16)
(17)
(18)
(19)
(20)
(21)

Tool s or equi pnent, or both, not to exceed
$1, 500;

Display furniture (e.g., canvas tent and

tabl es), not to exceed $500;

Sanpl e cases, not to exceed $300;

Beepers or pagers, not to exceed $200;

Books or manual s, not to exceed $1, 000;
Travel expense (to travel to accept a job),
not to exceed $750;

Beauty expenses or cosmetic expenses, or
both, not to exceed $500;

Eyewear, not to exceed $300;

Protective clothing (includes shoes,
headwear, gl oves, coats, etc.), not to exceed
$1, 000;

O her clothing (includes unifornms, suits,
etc.), not to exceed $750;

Certificates or licenses, not to exceed $500;
Exam nations and testing fees, not to exceed
$500;

| dentification (passport, state
identification, etc.), not to exceed $150;
Union dues or initiation fees, not to exceed
$1, 000;

Medi cal expenses not covered by nedicaid, not
to exceed $2, 000;

Dent al expense not covered by nedicaid, not
to exceed $1, 500;

Aut onobi | e down- paynent, not to exceed

$1, 000; and

Aut onobi | e i nspection fee to determ ne the
fitness of the vehicle as a transportati on,
not to exceed $500. [Eff 6/11/07] (Auth: HRS
8346-14) (Inp: HRS 8§346-270)

817-794.1-50 Barrier reduction services. (a) The
departnment may provide services to reduce barriers that
prevent successful participation in the FTW program
activities, including but not limted to:

(1)

Counseling for personal and famly rel ated
probl ens; and
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(2) Health and social services to eligible
individuals and famlies with identified
needs.

(b) The departnent nmay al so purchase the
foll ow ng specialized services, provided funds are
avai |l abl e, and a determ nation has been made by the
departnental designee that the services are needed to
alleviate the barriers preventing successful
participation in the FTWprogram activities:

(1) Treatnent services for psychiatric or

psychol ogi cal probl ens;

(2) In- and out-patient substance abuse treatnent
servi ces;

(3) Parenting services; and

(4) Donestic violence advocacy services. [Eff
6/11/07] (Auth: HRS 8346-14) (Inmp: HRS
8346- 270)

817-794.1-51 Transitional support services. The
departnent may provide up to twelve nonths of
transitional support services to former FTW program
partici pants, provided the participants do not refuse
such services. Services shall include but are not
limted to:

(1) Case managenent services designed to give the
former FTW program participants a steady
contact for assistance; and

(2) Transportation services for the fornmer FTW
program participants to enable themto retain
their full-tinme enploynment. This may include
bus passes, m | eage rei nbursenent, and
rei nbursenent of costs for other neans of
transportation as approved by the departnent.
[Eff 6/11/07] (Auth: HRS 8346-14) (Ilnmp: HRS
8346- 272)

§17-794.1-52 REPEALED. [Eff 6/11/07; am 6/ 26/ 09;
R 1/13/10 ]

8817-794.1-53 to 17-794.1-55 (Reserved)
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SUBCHAPTER 6
OTHER PROVI SI ONS

817-794.1-56 Projection of enploynment hours. (a)
The departnent may project forward hours of enpl oynent
for a six-nonth period. The projection of hours shal
be based on current, docunented, actual hours of
unsubsi di zed enpl oynent (i ncluding sel f-enploynent),
subsi di zed enpl oynent, and on-the-job training
pr ogr amns.

(b) \Where FTWparticipants are enployed at the
time of entry into the FTWprogram the FTWstaff shal
val i dat e enpl oynent hours provided for in the current
pay stub(s) or enployer reports or other suitable
docunent ati on and project forward for a maxi num of a
si x-nmont h peri od.

(c) Were FTWparticipants initiate enpl oynent
after entry into the FTWprogram the FTWstaff shal
require the participant to conplete a two-week period
of enployment in order to denonstrate work effort. The
actual docunented hours may be projected forward for a
maxi mum of a six-nmonth period once pay stub(s) or
enpl oyer records or other suitable docunents are
avai | abl e and val i dat ed.

(d) \Where FTWparticipants submt nore than one
pay stub, the projection shall be based on the expected
future nunber of enploynent hours, an average of the
pay stubs for fluctuating hours, or will use the pay
stub with higher hours to project the enploynent hours
for a maxi num of a six-nonth peri od.

(e) |If, at any tine during the six-nonth period,
the FTWstaff beconmes aware of a change in the
participant’s work situation, the new actual hours nust
be docunented and nay be prospectively applied or
projected for a new six-nonth period. (1) If a
partici pant reports a reduction or increase in hours of
enpl oynent, new docunentation shall be required from
the client along with a re-determ nation of the actual
average hours of participation.

(2) FTWparticipants that either acquire new

enpl oynment or | ose their current enploynent
shall report the change in enploynment status
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within ten cal endar days.

(f) Were FTWparticipants are sel f-enployed, the
FTWstaff shall verify the enpl oynent activity through
t he general excise tax filing or docunentation of
i nvoi ces issued to and paynents received from custoners
and a statenment of earnings on a departnent-prescribed
form docunenting that participation hours have been
met .

(1) The actual docunented hours may be projected

for a maxi mum of a six-nonth period once
sui tabl e docunentation is avail able and
val i dat ed.

(2) The FTWstaff shall cal cul ate the actual

hours of participation of a self-enployed

i ndi vi dual by dividing the individual’s net

i ncome (gross incone mnus business expenses)
by the federal m ninmumwage. [Eff 6/11/07]
(Auth: HRS 8346-14) (Inp: HRS 8346-34; 45

C. F.R 8261.61(c))

817-794.1-57 Reporting changes. (a) Participants
shall report, within ten days of occurrence, any
changes in circunstances which may affect the
recipient's eligibility for continued services,
including but not limted to:

(1) Wbrk activity site;

(2) Loss of activity; and

(3) Anticipated changes in the individual's

situation which nay affect the person's
eligibility for continued services;

(b) Individual s receiving supportive services
paynments shall also report, within ten days, receipt of
nonet ary assi stance which duplicates FTW supportive
servi ces paynents

(c) Failure to report information as specified in
this section, which may affect the recipient's
eligibility for services or ampbunt of cash assi stance,
shal |l be investigated by the departnent as suspected
f raud.

(d) In situations where fraud is suspected, the
provi sions of chapter 17-604 shall apply.

(e) Recipients of child care subsidy paynents
shall conply with the mandatory reporting requirenents
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provided for in the departnent’s child care services
rul es.

(f) Participants who are subject to projection of
enpl oyment hours shall submt docunentation of actual
hours of enploynent in accordance with section 17-
794.1-56. [Eff 6/11/07] (Auth: HRS 8346-14) (lnp: HRS
8346-34; 45 C.F.R 8261.61(c))

817-794.1-58 Overpaynent and recoupnent. (a) An
over paynent occurs when a recipient receives paynents
to which the person is not entitl ed.

(b) An overpaynent made to a famly or a provider
currently receiving cash assistance for child care and
supportive services shall be recovered through

(1) Repaynent in cash, in full or in part, by the
famly or provider responsible for the
over paynent to the departnent;

(2) A nutually acceptable repaynent schedul e; or

(3) A reduction in the anmpbunt payable to the
famly or provider in a subsequent nonth.

(c) Individuals subject to recovery of

over paynment shall be provided witten notice by the
departnment stating:

(1) The reasons, dates, and the anmount of the
al | eged over paynent;

(2) The method by which the proposed overpaynent
shal | be recovered; and

(3) The individual's right to request a fair
hearing if the individual disagrees with the
departnent's proposed action.

(d) Wen a famly has both an overpaynent and an
under paynent, the overpaynent and under paynent shall be
of fset one against the other in correcting the paynent.

(e) Overpaynent to:

(1) Individuals may be recovered fromthe famly
whi ch was overpaid, fromindividuals who were
menbers of the famly when overpaid, or from
famlies which include nmenbers of a
previously overpaid famly; and

(2) Providers shall be recovered through
reduction in subsequent child care paynents
until the entire child care overpaynent is
recover ed.
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(f) Wen an overpaynent is recovered fromthe
famly through a reduction in a subsequent child care
paynment, the anmount recovered shall not exceed ten per
cent of the departnent's paynent.

The departnent shall recoup overpaynents as
fol |l ows:

(1) Child care overpaynents may be recovered only
fromchild care benefits, provided the client
continues to be a FTWpartici pant and
receives child care benefits;

(2) Supportive services overpaynents may be
recovered only from supportive services
benefits, provided the client continues to be
a FTWparticipant and recei ves supportive
services benefits;

(3) Recoveries of child care and supportive
servi ces overpaynent may be nmade from AFDC
benefit paynents, provided the recipient
famly voluntarily requests this nmethod of
repaynent; and

(4) Recovery of overpaynents to former recipients
shall be referred to the departnent's
col l ections and recovery office.

(h) The departnent shall send nonthly bills
requesting paynment until the entire overpaynent anount
is |iquidated.

(1) If afamly or child care provider, for whom
a collection action has been initiated, fails to nmake a
paynment for any nonth in the cal endar tax year, the
departnent nmay refer debts exceeding $25 to the
conptroller of the State for a tax setoff as specified
in chapter 17-606.

(j) If fraud is suspected in an overpaynent
situation, the departnent shall pursue the
i nvestigation of suspected fraud as specified in
chapter 17-604. [Eff 6/11/07] (Auth: HRS 88346- 14,
346-34, and 346-44) (Inmp: 45 C. F.R §255. 4)

817-794.1-59 Notice of adverse action. (a) The
departnment shall issue a tinely notice to recipients in
witing prior to initiating any adverse action to
reduce, suspend, or term nate paynents or services.
Tinmely notice requires:
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(1) Miiling of a witten notice at |east ten days
prior to the effective date of the adverse
action; or

(2) Miling of a witten notice at |east five
days before referrals are made to the
i nvestigation office for probable fraud
si tuati ons.

(b) Witten notice shall include statenments of:

(1) Action the departnment intends to take;

(2) Reasons for intended action;

(3) Departnmental rules supporting the intended
action; and

(4) The individual's right to request an inform
review or an admnistrative hearing, or both,
and the circunstances under which services or
paynents shall be continued if an
adm nistrative hearing is requested.

(c) Changes in manner of paynent are not subject

to tinmely notice requirenents unless they result in a
di sconti nuati on, suspension, reduction, or termnation
of benefits, or force a change in child care
arrangenments. [Eff 6/11/07] (Auth: HRS 8346-14) (I np:
45 C.F. R 8255.2)

817-794.1-60 Adm nistrative hearing request. (a)
A recipient who is dissatisfied wwth the departnent's
adverse action affecting the assistance claimshall be
provi ded an opportunity for an adm nistrative hearing
in accordance with chapter 17-602.1
(b) Every recipient shall be informed in witing
at the time of entry into the FTWprogram or at the
time of any action affecting the individual's
assi stance claim of the:
(1) Individual's right to an admnistrative
heari ng;
(2) Method for obtaining a hearing; and
(3) Individual's right to present the
adm ni strative appeal independently or be
represented by an authorized representative
such as legal counsel, relative, friend, or
any ot her person of the individual's choice.
[Eff 6/11/07] (Auth: HRS 8346-14(9)) (I np:
HRS 8346-12)
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817-794.1-61 Job devel opnent and j ob pl acenent
conponent. (a) The departnment may provide job
devel opnent and j ob pl acenent services to al
partici pants needi ng the assi stance.
(b) Activities under this section shall include,
but are not limted to:
(1) Soliciting public or private enployers for
unsubsi di zed j ob openings or in discovering
t he openi ngs;
(2) Marketing participants; and
(3) Securing job interviews for participants.
(c) The departnment nmay pay for child care,
transportation, and other supportive services to
partici pants who are schedul ed for job interviews,
provi ded funds are available. [Eff 6/11/07] (Auth:
HRS 8346-14) (lnmp: HRS 8346-266)

8817-794.1-62 to 17-794.1-66 (Reserved)
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