STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

January 11, 2008
Board of Land and Natural Resources

State of Hawaii PSF No.:06MD-147
Honolulu, Hawaii MAUI

Grant of Perpetual, Non-Exclusive Easement to Peter and Debra
Hepner for Access and Utility Purposes, Makawao, Maui, Tax Map
Key: (2) 2-3-002:001 por.

APPLICANT:

Peter and Debra Hepner, Tenants by the Entirety, whose mailing
address is 2515 W. Conley Avenue, Tampa, Florida 33611.

LEGAL REFERENCE:

Section 171-13, Hawaii Revised Statutes, as amended.

LOCATION:
Portion of Government lands of Kula situated at Makawao, Maui,
identified by Tax Map Key: (2) 2-3-002:001 por., as shown on the
attached map labeled Exhibit A and further identified on C.S.F. No.
20,928 labeled Exhibit B.

AREA :

6,043 square feet, more or less.

ZONING:
State Land Use District: Agriculture

County of Maui CZzO: Agriculture

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO X

CURRENT USE STATUS:

Encumbered by Grant of Easement bearing Land Office Deed No.
5-27815, David Fernandez, et. al. for utility and access purposes.
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Encumbered by Grant of Easement bearing Land Office Deed No.
5-27860, R. Gordon Von Tempsky, Jr., et. al. for utility and access
purposes.

General Lease No. S5-4437, U.S. Postal Service, Lessee, for post
office and related purposes. Lease to expire on September 30, 2031.

CHARACTER OF USE:

Right, privilege and authority to construct, use, maintain and
repair a right-of-way over, under and across State-owned land for
access and utility purposes. :

COMMENCEMENT DATE:

To be determined by the Chairperson.

CONSIDERATION:

One-time payment to be determined by independent or staff appraisal
establishing fair market rent, subject to review and approval by the
Chairperson.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

‘In accordance with the "Division of Land Management's Environmental
Impact Statement Exemption List", approved by the Environmental
Council and dated April 28, 1986, the subject request is exempt from
the preparation of an environmental assessment pursuant to Exemption
Class No. 1, Item No. 8 that states "maintenance of state-owned
right-of-way other than public rights-of-way."

DCCA VERIFICATION:

Not applicable. The Applicant as a landowner is not required to
register with DCCA.

APPLICANT REQUIREMENTS:

Applicant shall be required to:

1) Pay for an appraisal to determine initial one-time payment.

REMARKS :

By letter dated May 12, 2005, Mr. B. Martin Luna on behalf of Peter
and Debra Hepner is requesting the Land Board grant an easement for
access and utility purposes over State lands. The easement
alignment runs through the State’s property leased to the U.S. Post
Office for the Kula Post Office. '
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Comments were sgolicited and their statements are listed below:

DHHL No comments
Historic Preservation No objections
County of Maui, Dept. No comments
Planning

County of Maui, Public Works | No objections

OHA No objections

The granting of this easement is for personal use through the State
property. Specifically the easement is for access to and from the

applicants' personal residence (Parcel 67). This easement should
not be used in conjunction with a commercial operation located on
Parcel 67. The easement currently under consideration did not

require the property owner of Parcel 67 to do an environmental
assessment or environmental impact statement. Many agricultural
property owners are transforming farmlands into 'ecotourism' or
'agro-tourism' or business for weddings, birthday luaus, vacation
rentals, classes, tours, etc. Such activities could or may impact

the easement area (more buses and cars), the surrounding State
property (Parcel 1), and adjacent private properties (traffic
congestion, noise, sanitation). Therefore, if the property owner or

its successor owners desires to use the easement area in conjunction
with any proposed commercial activity, then the property owner and
its successors and assigns shall first: (1) comply with Chapter 343,
Hawali Revised Statutes by performing an environmental assessment or
if required, an environmental impact statement; and (2) obtain Land
Board approval and, among other conditions, the Land Board may
adjust the amount of the easement consideration to be paid to the
State. The Land Board will review a formally accepted environmental
assessment or environmental impact statement and will consider the
commercial use of Parcel 67 and the easement, its impact to the
environment and the community before rendering a decision on whether
to approve or disapprove the request to use the easement area in
conjunction with commercial activity on Parcel 67.

Applicant has not had a lease, permit, easement or other disposition

-of State lands terminated within the last five years due to non-

compliance with such terms and conditions.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the
proposed disposition as provided by Chapter 343, HRS, and
Chapter 11-200, HAR, this project will probably have minimal
or no significant effect on the environment and is therefore
exempt from the preparation of an environmental assessment.
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Authorize the subject requests to be applicable in the event

of a change in the ownership of the abutting parcel described

as Tax Map Key: (2) 2-3-2:67, provided the succeeding owner
has not had a lease, permit, easement or other disposition of
State lands terminated within the last five (5) years due to
non-compliance with such terms and conditions.

Subject to the Applicant fulfilling all of the Applicant
requirements listed above, authorize the issuance of a
perpetual non-exclusive easement to Peter and Debra Hepner
covering the subject area for access and utility purposes
under the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the
following:

A, The standard terms and conditions of the most current

perpetual easement document form, as may be amended from
time to time;

B. The easement shall run with the land and shall inure to
the benefit of the real property described as Tax Map
Key: (2) 2-3-2:67, provided however: (1) it 'is

specifically understood and agreed that the easement
shall immediately cease to run with the land upon the
termination or abandonment of the easement; and (2) if
and when the easement is sold, assigned, conveyed, or
‘otherwise transferred, the Grantee shall notify the
Grantee's successors or assigns of the insurance
requirement in writing, separate and apart from this
easement document;

C. Review and approval by the Department of the Attorney
General; and

D. Such other terms and conditions as may be prescribed by
the Chairperson to best serve the interests of the
State.

Respectfully Submitted,

- Ol tere@ Lppesl

' Daniel Ornellas
Maui District Land Agent

APPROVED FOR SUBMITTAL:

77

ra H.'Thiélen, Chairperson
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