State of Hawai ‘i
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife
Honolulu, Hawai‘i 96813

May 9, 2008

Interim Chairperson and Members
Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawai‘i

Board Members:

SUBJECT: REVIEW AND APPROVAL OF PROJECTS RECOMMENDATION BY
THE LEGACY LAND CONSERVATION COMMISSION FOR
FUNDING FROM THE FISCAL YEAR 2008 LEGACY LAND
CONSERVATION PROGRAM (LAND CONSERVATION FUND)

SUMMARY:

Pursuant to H.R.S., §173A-2.5, the Legacy Land Conservation Commission has produced
recommendations to the Board of Land and Natural Resources on project selection for
Fiscal Year 2008 (FY08) funding from the Legacy Land Conservation Program (LLCP).
Pursuant to H.R.S., §173A-5, the Department has sought and received the consultation of
the Senate President and Speaker of the House of Representatives. This submittal
summarizes the results of these processes for the Board’s review and requests approval of
the Board for projects to receive FY08 LLCP funding based on these results.

BACKGROUND:

Legacy Land Conservation Commission Recommendations:

For the Fiscal Year 2008 application cycle, the Legacy Land Conservation Program
(LLCP) advertised $4.7 million in project funding from the Land Conservation Fund
(LCF) for the purchase of lands having value as a resource to the State. Nonprofit land
conservation organizations, county agencies, and State agencies applied for funding for
12 separate resource land acquisition projects for the October 17, 2007, application
deadline. The Legacy Land Conservation Commission recommended the following six
applicants (in order of priority) for funding:

Wai‘anae Community Re-development Corporation (MA ‘O Organic Farm) at

$737,300 for the acquisition of 11 acres in Lualualei Valley, Wai‘anae, Island of
O‘ahu; ;

C-1



The County of Hawai‘i at $1,500,000 for the acquisition of 550.871 acres in
Kawa, District of Ka‘a, Island of Hawai‘i,

Kaua‘i Public Land Trust at $700,000 for the acquisition of 20.532 acres fronting
Kahili Beach, North Shore, Island of Kaua‘i;

Maui Coastal Land Trust at $994,724 for the acquisition of 128 acres in Nu‘u
Makai, southeast shore, Island of Maui; and

Ke 'Aupuni Lokahi, Inc. (Moloka‘i Enterprise Community) at $767,976 for the
acquisition of 196.40 acres to be held by Moloka‘i Land Trust, in Kawaikapu,
Mana‘e, Island of Moloka‘i.

The Commission recommended the first three projects for full funding and recommended
the last two projects for partial funding due to a shortage of available funds. The last two
projects ranked equally and the total amount requested by these two projects exceeded
the remaining amount available for award by about 18%. Therefore, the Commission
reduced the amounts awarded to each project by approximately 18%.

The Commission recommended that, in the event that any recommended project is unable
to accept its awarded funds, the abandoned funds shall go to funding the last two projects
at the amounts they had originally requested: Maui Coastal Land Trust at $1,214,300 and
Ke “Aupuni Lokahi, Inc., at $937,500. In the event that funding is available past this
point, the Commission recommended funding projects according to the order of their

- ranking on the attached list (Attachment IT).

Legislative Consultation

On May 5, 2008, Department staff and the Commission Chair met with Senate President
Colleen Hanabusa, Speaker of the House of Representatives Calvin Say, Senator Russell
Kokubun and Representative Kenneth Ito to seek the consultation of these legislators
regarding the Commission’s recommendations, pursuant to H.R.S. Chapter 173A. The
legislators agreed with the Commission’s recommendations regarding the funding of the
five grants listed above, and, additionally, recommended the acquisition, by the State, of
donated conservation or agricultural easements over properties being acquired by
nonprofits (Attachment III).

DISCUSSION:

The following discussion describes the details surrounding each of the Legacy Land
Conservation Commission’s recommended projects.

Wai‘anae Community Re-development Corporation (MA ‘O Organic Farm) at $737.300
for the acquisition of 11 acres in Lualualei Valley, Wai‘anae, Island of O‘ahu.




Wai‘anae Community Re-development Corporation (WCRS) requested funding for a
parcel of land, tax map key (TMK) 8-6-008:004, in Lualualei Vally, Oahu, for the
protection of its agricultural values. The parcel is being acquired from the Takeno
Takahashi Trust and WCRC has secured $250,000 in matching private funds for this
project. WCRC is purchasing the property for the expansion of MA‘O Organic Farm
operations and intends to manage the property according to its organic farm plan.

WCRC’s strategic mission is to plan and implement community-based economic
development projects in the Leeward Oahu community of Waianae that create
employment opportunities through education and empowerment. WCRC is a nonprofit
organization exempt from federal taxation under 501(c)(3) of the Internal Revenue Code
(IRC).

The County of Hawai‘i at $1.500.000 for the acquisition of 550.871 acres in Kawa,
District of Ka'ii, Island of Hawai‘i.

The County of Hawaii is requesting funding for three parcels of land, TMK (3) 9-5--
016:025, TMK (3) 9-5-016:006, TMK. (3) 9-5-017:005, at Kawa Bay, District of Kau, on
the Southeast tip of the Island of Hawaii, for the preservation of watershed, coastal,
habitat, cultural, recreational, and open space values. A two-acre spring-fed freshwater
intertidal pond and numerous springs are located on the property, along with Ke‘eku
Heiau, portions of the Ala Kahakai trail, and endangered Hawksbill turtle nesting sites.
The County of Hawaii is purchasing the land from the Edmund C. Olson Trust No. 11,
and is bringing approximately $6,180,000 in matching federal, county, and land value
donation funds to the project.

Kaua‘i Public Land Trust at $700.000 for the acquisition of 20.532 acres fronting Kahilj
Beach, North Shore, Island of Kaua‘i.

The Kaua'i Public Land Trust (KPLT) is requesting funding for the purchase of a parcel,
TMK (4) 5-1-005:016, fronting Kahili (otherwise known as Rock Quarry) beach located
on the north shore of Kaua‘i, for the protection of its watershed, coastal, and habitat
values. The property includes bluffs, coastal dunes, intertidal wetland, and lowland
forest. KPLT is purchasing the property from Louise Zweben and has secured
$2,759,181 in matching federal funds for the acquisition. KPLT plans to develop a
management plan in cooperation with the adjacent Kilauea Point National Wildlife
Refuge to manage the area for endangered species recovery, watershed protection, and
native species habitat restoration.

KPLT’s mission is working with others to use land conservation tools to preserve
Kaua‘i’s places of the heart. NTBG is a nonprofit organization exempt from federal
taxation under 501(c)(3) of the Internal Revenue Code (IRC).

Maui Coastal Land Trust at $994.724 for the acquisition of 128 acres in Nu‘u Makai,
southeast shore, Island of Maui.




The Maui Coastal Land Trust (MCLT) is requesting funding for the purchase of portions
of two parcels of land, TMK (2) 1-8-001:001, TMK (2) 1-7-004:003, in Nu‘u Makai,
located on Maui's south east shore between Kanaio and Kaupo at the foot of Haleakala,
for the protection of coastal, wetland, habitat, historical, and cultural values. Resources
include 5,000 feet of pristine coastline, burial sites, petroglyphs, remnant walls, and a
fishing shrine. MCLT is purchasing the property from Kaupo Ranch and has secured
$4,790,000 in matching federal grant and land value donation funds. MCLT plans to
work closely with the Kaupo community to draft a management plan that reflects the
need to both protect and restore the fragile ecosystem and take into account the
community’s values and vision.

MCLT’s mission is to preserve and protect coastal lands in Maui Nui (Maui, Moloka'i
and Lana‘i for the benefit of the natural environment and of current and future
generations. MCLT is a nonprofit organization exempt from federal taxation under
501(c)(3) of the Internal Revenue Code (IRC).

Ke 'Aupuni Lokahi. Inc. (Moloka'i Enterprise Community) at $767,976 for the
acquisition of 196.40 acres to be held by Moloka‘i Land Trust, in Kawaikapu, Mana‘e,
Island of Moloka‘i.

Ke "Aupuni Lokahi, Inc., (KAL) is requesting funding for the purchase of a parcel of
land, TMK (2) 5-7-005:021, mauka of Kamehameha V. Highway, Mile 17, bordering on
the Kawaikapw/Kainalu stream, Mana‘e, Moloka‘i, for the for the protection of
watershed, cultural, and scenic values. The property ranges form sea level to 2,100 ft
elevation and includes the Kawaikapu waterfall. KAL is purchasing the property from
Gregory and Tracy Gordon, and is contributing $351,000 in matching private funds.
KAL is applying on behalf of the Moloka’i Land Trust (MLT), the intended holder of the
property. MLT intends to implement access and management plans and to create an
inventory of cultural sites. The mission of the MLT 1s to protect and restore the land,
natural and cultural resources of Moloka‘i, and to perpetuate the unique Native Hawaiian
traditions and character of the island for the benefit of the future generations of all

Moloka'i, particularly Native Hawaiians.

The mission of KAL is to protect the island of Moloka‘i and its environmental, cultural
and historic resources, and to improve the general welfare of Moloka‘i’s people by
supporting and sponsoring projects consistent with these goals. KAL is a nonprofit
organization exempt from federal taxation under 501(c)(3) of the Internal Revenue Code
(IRC).

Recommendations of the Senate President and the Speaker of the House

To clarify this policy issue in the future, the Department proposed language allowing the
Board to require as a condition for receipt of fund that the grantee provide a conservation
easement or covenant to preserve the interests of the State. That proposal was included in
SB3102, CD1 amendments to H.R.S. 173A, subject to a final floor vote and the
Governor’s approval.



As a response to the legislators’ concerns about the perpetual protection of the properties
acquired by the program, DOFAW is proposing stronger deed restrictions for properties
acquired with the assistance of Legacy Land grants. These deed restrictions, attached to
this submittal as Attachment IV, go beyond the payback provisions of HRS 173 A-10, and
meet the intent of the legislators to negotiate affirmative interest in the lands acquired
under this program.

These deed restrictions would be placed on the deed at the time of conveyance to
awardee, and would also be a condition of the grant agreements formed with awardees.
Similar to federal land acquisition grant programs, these deed restrictions refer to the
grant agreement that BLNR executes with grant recipients. The restrictions would allow
the BLNR, upon disposition of the property, to require a deed restriction or covenant to
be placed on the property, or require conservation easement or agricultural easement
under Chapter 198, Hawaii Revised Statutes to be placed on the property.

The Division notified the grantees of these recommendations and advised them if they
had concerns or opposed the restrictions, or had alternative language to suggest, they
submit written or oral comments to the Board on their position.

Although these new provisions are only now being negotiated with the awardees at this
stage in the process, the Division does believe the Board has the discretion to require
affirmative interest in the lands acquired with public funds as recommended by the
Senate President and the Speaker of the House.

RECOMMENDATIONS:

1) That the Board authorize the Chairperson to enter into agreements and encumber
FY08 funds with the listed grant recipients for the following grants:

Wai‘anae Community Re-development Corporation (MA ‘O Organic Farm) at
$737,300 for the acquisition of 11 acres in Lualualei Valley, Wai‘anae, Island of
O‘ahu;

The County of Hawai‘i at $1,500,000 for the acquisition of 550.871 acres in
Kawa, District of Ka', Island of Hawai'i:

Kaua‘i Public Land Trust at $700,000 for the acquisition of 20.532 acres fronting
Kahili Beach, North Shore, Island of Kaua‘i;

Maui Coastal Land Trust at $994,724 for the acquisition of 128 acres in Nu‘u
Makai, southeast shore, Island of Maui; and

Ke "Aupuni Lokahi, Inc. (Moloka‘i Enterprise Community) at $767,976 for the
acquisition of 196.40 acres to be held by Moloka‘i Land Trust, in Kawaikapu,
Mana‘e, Island of Moloka‘i.



totaling $4,700,000 from the Hawai‘i State Land Conservation Fund, subject to:

compliance with H.R.S., Chapter 173A;

compliance with H.R.S., Chapter 343;

execution of a Grant Agreement with the BLNR;

certification of an appraisal for each project by the Department;

insertion of the deed language set forth in Attachment IV into the deed as a

condition of contractual agreements with the grant recipients;

f. approval of the Grant Agreement and of the Deed by the Attorney General’s
office;

g. the approval of the Governor.
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2) Approve as a contingency the Commission’s recommendation that, in the event that
any recommended project is unable to accept its awarded funds, these funds shall go
toward funding the last two projects at the amounts they had originally requested: Maui
Coastal Land Trust at $1,214,300 and Ke "Aupuni Lokahi, Inc., at $937.500. In the event
that funding is available past this point, the Commission recommended funding projects
according to the order of their ranking on the attached list (Attachment II).

3) Authorize the Department to obtain State-contracted appraisals as needed to determine
fair market value of the fore stated interests in property.

4) Authorize the Department to proceed with all due diligence and negotiations that may
be necessary to carry out the grants and acquisitions mentioned above.

Respecttully submitted,

(0l () o

PAUL J. CONRY, Admitistrator
Division of Forestry and Wildlife

Attachments:
Attachment I: Hawaii Revised Statutes, Chapter 173A (2007)
Attachment I1: Table: Fiscal Year 2008 Legacy Land Conservation Program

Funding Requests & Recommended Grants



Attachment I11: Letter of consultation from the Senate President and the Speaker of
the House of Representatives.

Attachment [V: Deed restrictions for FY08 Legacy Land Conservation Program
award recipients

Attachment V: Location & Parcel Maps

APPROVED FOR SUBMITTAL:

RAH. y;-ITELEN, Chairperson
Board of Land and Natural Resources






