STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

May 23, 2008
Board of Land and Natural Resources o PSF No: 050d-023
State of Hawaii
Honolulu, Hawaii OAHU

Re-submittal - Affirm the Encroachment Area; Grant of Term, Non-Exclusive
Easement to Garrett Frank Saikley Trust for Revetment Purposes, Kuliouou,
Honolulu, Oahu, Tax Map Key: (1) 3-8-1:1 portion.

BACKGROUND:

The subject submittal (Exhibit A) was deferred from the meetings on February 22, 2008 and
March 14, 2008 to allow the department and the applicant to negotiate a compromise, if possible.

The Board deferred the item from April 25, 2008 meeting to allow staff and the Department of
Attorney General (AG) time to review the material submitted by the attorney representing the
applicant the day preceding the Board meeting,

The Board again deferred the item from May 9, 2008 meeting to allow the AG develop a written
recommendation regarding Applicant's request to withdraw his easement application.

Based on the written opinion subsequently received from the AG, staff has amended its
recommendation by concluding that the revetment became an authorized improvement owned by
the State once the Board ratified it in 1978. Therefore, the Board policy of allowing the
disposition of shoreline encroachment by issuance of an easement is not applicable in this
situation. By the same token, because the revetment is not considered an unauthorized
improvement, it would not preclude the subject property from obtaining a shoreline certification.

RECOMMENDATION:

Given the AG's most recent advice on this matter, staff has reconsidered their prior
recommendations and now recommend the Board that:

1. Rescind the approval of February 11, 2005, agenda item D-2;

2. Authorize the refund of the $36,455 deposit to the applicant;
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3. Recognize the subject revetment fronting applicant's property to be an authorized
structure for purposes of shoreline certification under Hawaii Administrative
Rules, Section 13-222-19; and

4. Declare that the recognition of the revetment as an authorized structure neither
creates, establishes or imputes any right or authority of applicant to repair, replace
or maintain the revetment, nor creates, establishes or imputes any obligation or
duty of the State to repair, replace or maintain the revetment.

ReSpectfully Submitted,

Barry Che{mg
District Land Agent

APPROVED FOR SUBMITTAL.:

flaura H./f1 hielen, Chairperson
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813 DEFERRED
May 9, 2008
Board of Land and Natural Resources o PSF No: 050d-023
State of Hawaii :
Honolulu, Hawaii OAHU

Re-submittal - Affirm the Encroachment Area; Grant of Term, Non-Exclusive
Easement to Garrett Frank Saikley Trust for Revetment Purposes, Kuliouou,
Honolulu, Oahu, Tax Map Key: (1) 3-8-1:1 portion.

BACKGROUND:

The subject submittal (Exhibit A) was deferred from the meetings on February 22, 2008 and
March 14, 2008 to allow the department and the applicant to negotiate a compromise, if possible.

Near the close of business on April 24, 2008, applicant's attorney submitted additional materials
supporting his request to withdraw the application for an easement and the return of his deposit.
Due to the lateness of the submission, staff and the Department of Attorney General (AG) did not
have sufficient opportunity to review and evaluate the arguments prior to the commencement of
the Board meeting, ‘The Board deferred the item from April 25, 2008 meeting to allow staff and
the AG time to review the material submitted by the applicant's attorney

Subsequently, the AG Verbally advised the staff that pursuit of an easement for an encroachment
with the applicant is not recommended under the specific facts presented in this case.

RECOMMENDATION:

Given the AG's most recent advice on this matter, staff has reconsidered their prior
recommendations and now recommend that the Board:

.. Rescind the prior Board approval of February 11, 2005, agenda item D-2;

2. Authorize the refund of the $36,455 deposit to the applicant;

3. Recognize the subject revetment fronting applicant's property to be an authorized
structure for purposes of shoreline certification under Hawaii Administrative
Rules, Section 13-222-19; and,

forrd o EXHIBIT“A
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4. Declare that the recognition of the revetment as an authorized structure neither
creates, establishes or imputes any right or authority of applicant to repair, replace
or maintain the revetment, nor creates, establishes or imputes any obligation or
duty of the State to repair, replace or maintain the revetment.

Respectfully Submitted,

| @&u/ﬂ/{.uw

Bérry Cheung
District Land Agent

APPROVED FOR SUBMITTAL:

7 o

Aura H. Thielen, Chairperson




DEFERRED
STATE OF HAWATI

DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

April 25, 2008

Board of Land and Natural Resources o PSF No: 050d-023
State of Hawaii
Honolul, Hawaii ' OAHU

Re-submittal - Affirm the Encroachment Area; Grant of Term, Non-Exclusive
Easement to Garrett Frank Saikle_y Trust for Revetment Purposes, Kuliouou,
Honolulu, Ozhu, Tax Map Key: (1) 3-8-1:1 portion.

BACKGROUND:

The subject submittal (Exhibit A) was deferred from the meetings on February 22, 2008 and
March 14, 2008 to allow the department and the applicant to negotiate a compromise, if possible.

Pursuant to the Board's instruction, staff met with the attorney representing the applicant in early
March. Both parties were not able to reach any agreement on the subject issue.

Staff believes the department's position outlined in the previous submittal is proper, and
recommend the Board adopt the recommendation. '

RECOMMENDATION:

1. Affirm the encroachment area to be 1,516 square feet, more or less, as determined
by State Survey Division; and

2. All terms and conditions listed in its February 11, 2005, item D-2 approval to
remain the same. :
Respectfully Submitted,
, Barry Cheung <
District Land Agent
APPROVED /FE'%}VBMITTAL:
e

fa H. Thielen, Chairperson
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Defferred. The Board deferred the matter for 2 weeks until the next
board meeting to allow additional time for the Deputy Attorney General
to review and consider the letter and supporting documents submitted by
Applicant's attorney just prior to the Board meeting.
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STATE OF HAWAT | BEE&RED

DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

February 22, 2008

Board of Land and Natural Resources PSF No: 050d-023
State of Hawaii
Honolulu, Hawaii ~ OAHU

Re-submittal - Affirm the Encroachment Area; Grant of Term, Non-Exclusive
Easement to Garrett Frank Saikley Trust for Revetment Purposes, Kuliouou,
Honolulu, Oahu, Tax Map Key: (1) 3-8-1:1 portion. ~

BACKGROUND:

The subject submittal was scheduled for J anuary 11, 2008 meeting. Mr. Saikley was

out-of-state and requested the opportunity to present testimony on the matter in person before the
Board.

The subject submittal is requesting the Board to affirm the encroachment area based on a recent
field survey conducted by the State Survey Division.

In 2002, the owner of the property identified by tax map key as (1) 3-8-1:69, Garrett Frank
Saikley Trust (applicant), was in the process of applying for a shoreline certification to facilitate
the renovation project on the property. There was a revetment, i.e. encroachment, abutting his
property that prevented the Chairperson from certifying the shoreline pursuant to Hawaii

Administrative Rules. Therefore, the applicant requested the Board issue a non-exclusive
easement to resolve the encroachment.

On February 11, 2005, under agenda item D-2, the Board authorized the issuance of a 55-year
non-exclusive easement for revetment purposes to the applicant. A copy of the approved

* submittal in 2002 is attached as Exhibit A. In the approval, the revetment area was cited as "300
square feet, more or less", which was based on the sﬁrvey map, now attached as Exhibit B,
prepared the private land surveyor hired by the applicant. Further, the Board authorized the
collection of a deposit of $36,455 from the applicant, which is the sum of the estimated
consideration for the proposed easement and related fees. With the payment of the deposit and
the Board approval for an easement, the subject shoreline was certified on August 2, 2005.

Pursuant to the Applicant Requirements in the ‘approved submittal, an application to the
Subdivision Branch of the City and County of Honolulu (City) for approval of designating an

j LU |
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easement was submitted in October 2005. Staff did not receive any decision from the City
notwithstanding repeated contacts with the City. In December 2006, staff became aware that
approval from the City was not required for any properties in conservation district.

For the Board's information, the proposed easement is situated within the area covered by
Governor's Executive Order No. 4105 to Division of Forestry and Wildlife (DOFAW) for
wildlife sanctuary purposes.- Governor and DOFAW concurrence to the proposed disposition are
required prior to issuance of the easement document. Governor concurred to the request on
March 7, 2007, and the appraisal for the one-time payment based on the unconfirmed estimated
area was approved by the Chairperson on June 21, 2007 at $15,530 for 298 square feet.

Originally, DOFAW intended to obtain an easement from the applicant on the lagoon side of the
property for vehicular purpose. After a site inspection on June 28, 2007, DOFAW agreed that
such easement should be treated separately from the subject request and concurred to the subject
request. At the same inspection, staff and DOFAW noted that the encroachment should be wider

that the 2-feet strip estimate submitted by the applicant. Staff conveyed the message to the
applicant and his attorney at the site.

In response to a letter from the applicant in September 2007 requesting retum of his deposit, staff
responded by asking for a revised map and description. Following a meeting with the applicant's
attorney in November 2007, State Survey Division conducted a field survey as required by the
February 11, 2005 Board approval and determined the subject encroachment to be 1,516 square
feet. A copy of the map and photos are attached as Exhibit C & D respectively.

Staff verbally informed the applicant's attorney about the latest area. Due to the substantial

difference between the estimated area and the actual affected area, the attorney requested the
issue to be addressed by the Board.

REMARKS:

On April 28, 1978, the Board addressed the prior efforts to protect the property in item H-13
(Exhibit E) regarding the emergency action taken by the previous owner (Inaba). The submittal
noted that Inaba put gravel and rocks in front of his private property to halt the wash of the
waves. The Board ratified Inaba's efforts, and "authorize Inaba to take such action to the extent
that the emergency is alleviated." This action was an agreement and authorization in principle to
allow certain emergency work to proceed but did not constitute a final land disposition. Other

divisions of the Department did not have any objections to the emergency work undertaken by
Inaba.

Pursuant to the 1978 submittal, the attorney representing the applicant believes that the issuance
of an easement for his client becomes moot. When he first approached the State regarding the

shoreline certification in 2004, he was told that his client had to resolve the encroachment issue.
Since the Board already authorized Inaba's efforts in 1978, he believed that his client should not

February 22, 2008
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be asked to execute a disposition with the State.

According to the submittal and minutes of the 1978 approval, the action was silent regarding if
Inaba was required to obtain a land disposition to document the emergency work. Staff believes
that the Board agreed to the activities conducted by Inaba in 1978 due to emergency. However,

placement of long term structures on State land, such as the revetment must be documented by a
land disposition authorized by the Board. ‘

Therefore, staff recommends the Board affirm the encroachment area to be revised based on the

latest survey conducted by State Survey Division, and the one-time payment be appraised.
according to the revised area. :

RECOMMENDATION: That the Board:

1. Affirm the encroachment area to be 1,516 square feet, more or less, as determined
by State Survey Division; A :

2. All terms and conditions listed in its February 11, 2005, item D-2 approval to
~ remain the same.
Respectfully Submitted,
Ba'rry Cheung
District Land Agent

APPROVED FOR SUBMITTAL:

o

aura H. Thigfen, Chairperson




- aTAT OF—HAWATT : e
DEPARTMENT OF LAND AND NATURAL RESQURCES
' Land Division
Honolulu, Hawaii 96813

-February 11, 2005

. Board of Land.ahd Natural Resources ' : - PSF No.:050d-023

State of Hawaii

‘Honolulu, Hawaii '~ S I OAHU

Grant of Term} Non-Exclusive Easement to Garrett Frank
Salkley Trust for Revetment Purposes, Kullouou, Honolulu,
Oahu, Tax Map Key: (1) 3:8-1:1 portlon

s APP'LICAN‘I'-:.

Garrett Frank Saikley Trust whose bus1ness and malllng address is’
P.0. Box 90508 Honolulu, Hawaii 96835 .

LEGAL REFERENCE

Section 171- 13 and 53(b), Hawaii Rev1sed Statutes, as amended

.'LOCATION

Portlon of Government land 1ocated seaward of (1) 3-8~ 1 69,
Kuliouou, Honolulu, Oahu, identified by Tax Map Key: (1) 3-8-1:1

portlon, as shown on the attached map’ labeled Exhlblt A.
AREA:

300 square feet, more or-less;'to be determined by‘DAGS.E

'ZONING:

State Land Use District: - Conservation -
city & County of Honolulu LUO: P-2 General Preservation

TRUST LAND STATUS:
Section 5(b) lands of the Hawaii Admission Act’

DHHL 30% entltlement lands pursuant to the Hawaii State
Congtitution: YES: NO X

"CURRENT USE STATUS:

Unencumbered with encroachments.

APPHOVEDBYTHtBGAHDOF

LAND AND NATURAL RES IT -
AT ITS MEETING hem"é’rﬁcﬁsﬂ : EMD-2
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to Saikley .
(Note: Another item is submitted under separate cover for ‘
today's agénda regarding setting aside the State land, TMK (1) 3-

8-001:001 to-Division of Forestry and Wildlife for Continuation
of the Paiko Lagoon Wildlife Sanctuary purpose.) ‘

CHARACTER OF USE:

Right, privil§ge.and authorityitonuée,'maintain}vrepéir, replace
and. remove existing revetment over, under and across State-owned-
land. R

COMMENCEMENT DATE:
To be determined by the Chairperson. ' o '

CONSIDERATION:

One-t%me.paymént'to be determined by independent or staffn.
appraisal establishing fair market rent, subject to review and
approval by the Chairperson. E : '

EASEMENT TERM:

55 years.

 CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

CDUA (OA-1082) dated January 26, 1979 was- filed by the State, as
the fee owner of (1) 3-8-1:1 was for a revetment at the subject
property protecting the shoreline. A negative declaration
relating to environmental requirements was filed on April 10, .
1978. However, the CDUA which was based on private funding was

subsequently withdrawn as such funding.was no longer availabile . .
then. ' ' : . '

DCCA VERIFICATION:

Not applicable. ' The Applicant as a landowner is not required to’
register with DCca. . : : . '

APPLICANT REQUIREMENTS:

.Applicant shall be required to:

1) Pay ;or an appraisal to determine one-time payment ;
2) Provide survey maps and descriptions according to State DAGS
standards and at Applicant's own- cost;

3) Process and. obtain subdivision at Applicant's own cost (for -

City & County of Honolulu only) ;
4) Obtain a title report to6 ascertain ownership, " where

necessary, at Applicant's own cost and subject to review and
approval by the Department. -
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to Salkley ) '

REMARKS

In 1978 as4an emérgency measure, the owner of 3-B-1:69 placed
rocks along the eroded section to prevent further loss of :
property and jeopardy to the safety and welfare of the occupants.

DLNR and other State agencies were notified of the actlon by the
1andowner .

When the staff requested a public~ hearlng in relation. to the use‘
. of conservatlon land regarding the owner's action, thé Board
determlned that State was to monitor the  erosion: surrounding the

sanctuary and the beach area. So, the_appl;catlon should come
from the State ’ : o : S

In‘January'1979 the State applled for a CDUA ‘for protectlng the
beach area, and providing public pedestrlan .access to the
.sanctuary, and State vehicular access  for emergencies and
maintenance purposes. The application was subsequently withdrawn
as -the then owner -of 3-8-1: 69 ‘decided not -to provide the

necessary funding of the pro;ect There was no further actlon on
the subject revetment unt11 recently

The appllcant being. the current owner of 3-8-1: 69, plans to i

renovate the house which trlggers the need for shorellne

certlflcatlon and building permit. As’ such the encroachment
- will have to be resolved before the shorellne can be certified.

" A copy of recent survey map show1ng the’ revetment is attached as
.Exhibit ‘B. :

'Offlce of Conservation and Coastal Lands (OCCL) does- not con51der
this a violation of.Conservation ‘District regulatlons ‘and riiles.
There does not appear to be a significant dry sandy" beach
1mmed1ately seaward of or in the surrounding area. The shoreline
running east and west has been extensively armored. As. such,
OCCL c¢omments that the revetment could be retained in place
.provided that the landowner seeks ‘an- easement for the entire
loose boulder structurée. .See OCCL’s letter-at Exhlblt C. Staff
only 1nc1udes the portion of the revetment frontlng the prlvate
property as the éasement area as staff believeés this is
‘consistent with the shoreline certification process whic¢h we ask
the applicant- to resolve any encroachment found between the
lateral boundarles of the ‘abutting property.

Staff understands OCCL has requested comments from D1v1s10n of
Forestry and Wildlife since they will be managing the sanctuary
by way of Governor's Executive Order to be considered by the
Board under separate agerda. Both OCCL and staff did not receive
any response from DOFAW. Staff did not solicit comments from
other agencies. ' SR

As mentioned.earlier, DOFAW is to obtain a Governor's Executive
Order for the sanctuary. As of date of writing this submittal,
.staff does not know if there are any rules/regulations that DOFAW
will be imposing on the sanctuary. Therefore, staff recommends

the issuance of the eagement. be subject to the concurrence of
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We have records indicating that DLNR and other agencies were.
notified when the revetment was placed at the. subject.location in
1978 and there was no objection in the file.  However, there is
'no official permit document issued for the work and the current
owner 1is willing to obtain a disposition. Staff .recommends the
Board waive the fine. . S I

Further, staff is recommending that the Board authorize the
acceptance of a deposit from the Applicant. This will alléw the
Applicant to process the shoreline certification which: is needed
for the Applicant's to. pursue shoreline certification. As o
standard practice, staff doesfnot'allOW a shoreline certification
to be processed until all encroachments have been resolved '
through the full execution of legal documents or removal of the
encroachments. In the past, shoreline certifications or other.
approvals were released prior to full document execution and -
staff found it difficult to compel the Applicant to execute the
documents and make payment. Therefore, staff offers this
alternative method of collectihg a deposit to enable the
Applicant to pursue permits and approvals with less risk .that.the
Applicant will not. execute the documents. While such a deposit
doeg not completely ensure that the documents. will be -executed, -
it does show a strong. commitmént by the -Applicant to enter into
an agreement with the State. : ' o '

The Appraisal -Section has .cursorily estimated the easemerit
consideration to be $36,400. With fees, the total estimated
deposit amount is $36,455.  The actual consideration ‘will be
determined by a full appraisal. Upon execution of the legal - .
documents, this deposit 'will be applied towards the consideration
amount and other applicable charges. If the deposit amount is
more than the total, then the Applicant shall be reimbursed any
difference f(and vice versa). If the Applicant does not execute
the document, the Applicant shall be required to .remove the: )
encroachments. to the satisfaction of the Department. or to forfeit
the deposit in full which shall be .used to remove the
encroachment: . : :

Applicant has not had a lease, permit, easement or other
disposition of State lands terminated within the last five years
due to non-compliance with such terms and conditions.

There is no other pertinent issues or concerns.

RECOMMENDATION: That the Board:

1. Subject to the Applicant fulfilling all of the Applicant
requirements listed above, authorize the issuance of a term,
non-exclusive easement to Garrett Frank Saikley Trust
covering the subject area for revetment purposes under the
terms and conditions cited above, which are by. this
.reference incorporated herein and further subject to the
following:
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'BLNR - Issuance of Easement Page 5
©  to Saikley
B A. The standard terms and conditions of the.most current

.term shoreline encroachment easement document form, as
- may be amended from time to time; |

.Concurrence of the Division of Forestry and Wildlife:

Thé easement shall run with the land and shall inure

" to the benefit of the real property described . as Tax
Map Key: (1) 3-8-1:69, provided .that when the easement -

is sold, assigned conveyed or otherwise transferred,
the Grantee shall notify the Grantee's successors or
a551gns of the insurance. requlrement in writing,
separate and apart from this easement document ;

Rev1ew and approval by the Department of the Attorney
General; and : , .

.Such other terms and cond;tlons as may be prescrlbed

by the Chalrperson to best serve the" 1nterests of the
State. .

Any shorellne hardenlng pollcy that may be adopted by'
'the Board prlor to executlon of . the grant of ‘easement

S2. Authorlze the Department to - accept a dep051t in the amount
. of $36,455:00 from the Applicant as an estimated easement
consideration pursuant to the condltlons set forth in the
'Remarks Section above.

Respectfully Submitted'

_ Eebruary 11, 2005

Barry" Cheungf '
Actlng Supervising Land Agent

| w“’

' 3etek T. Young\gjh1}rperson'
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. PETER'T. YOUNG
CHARPERSON

- BCARD OF LAND-AND NATURAL RESOURCES
. COMMBION ON WATER RESOURCE MA h

LINDA LINGLE
' GOVERNOR OF HAWAN

redin NN i DJ :
N pp—_ ........_.,_:‘j « e+ i, DANDAVIDEON
L TSN DEPIYDRECTOR -
N ! e v oy -
. UYVONNEY.®Y
DEPUTY DIRECTOR ~ WATER )

S L ™o ACUATIC R
_ STATE OF HAWANS JA 12 P 5t . s iimocimeceamon -
"DEPARTMENT OF LAND AND NATURAL RESOURCES o b e e Mg EueNT

CONSERVATION AND COASTAL LANDS -
CONEERVATION AND RESOURCES ENFORCEMENT
ENGINEERING i

Office of Consérvation and Coastal Lands

POST OFFICE BOX 621 e R ¢
) 21; R ‘ n
HONOLULU, HAWAN 96809 o KAHOOLAWE lsum ﬁsam COMMIESION |
(BOB) 587-0377 ] e : : ) STATE p.ms, e
 REF:0CCL: SL _ - A JAN: 12 2005

Encroachment: '05.05,,&5 ol

Mr. Tim Lui-Kwan

Carlsmith Ball LLP ,

1001 Bishop Street, Suite 2200
‘Honolulu, Hawaii 96809

Dear Mr. Lui-Kwan:

Subject: Shoreline Encroachm'ent‘Eése'mgnt Request at Paiko Peninsula, East
Honolulu, TMK: (1) 3-8-1: Seaward of 69’ 2 |

The Office of Conservation and Coastal Lands (OCCL) staff has reviewed the
submitted documentation . for the subject encroachment.  Accordirig to the -
documentation submitled, the encroachment in question .includes an. area“of -
approximately 33 square feet seaward of the recorded property boundaries. (Note:
OCCL staff believes that the request should include the portior of the loose

boulder structure situate on State lands that was constructed by the
previous land owner.] . : ~ : E ;

According to information contained‘in a DLNR 'staff report dating back to 1978, in’
.which the .State proposed to build a revetment at the same location (but
subsequently withdrew the application), “As an emergency measure, the adjoining
property owner placed rocks along the eroded section to prevent further loss of -
property..." , N : _ e oSS

Although the State recognized the unauthorized actions of the prior landowner, the
record does not provide any indication-that the matter was either approveéd after-
-the-fact, or considered a violation of Conservation District rules and regulations.
We find no reference to any enforcement action being taken by the State to
resolve the matter. It appears that the DLNR filed, but withdrew a Conservation

District Use Application for a new structure that was never built. The matter
remained largely unresolved. : :

EXHIBIT €
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. Based on the submltted evidence, the OCCL does not consider- th|s matter—as-a =

Conservatlon Dtstnct violation.

However “the . OCCL' evaluates the potential long-term negative rmpact' the
. encroachment poses to the surrounding coastal environment and has considered
the followrng rnformatron in weighing the encroachment decrsron

. The Board of Land and Natural Resource (BLNR) recently established a polrcy to

" allow the disposition of shoreline encroachments by either. removal or issuance of

an easement. In carrying-out this polrcy, the Department established crrtena to
’ gurde decision- maklng over specific cases The criteria are as follows:

1. Protect/preserve/enhance publrc shorellne access;
2. Protect/preserve/enhance public beach areas '
3. Protect adjacent properties; -

4. Protect property : and |mportant facrlrtres/structures from erosron damages.
and ‘

5. Apply "no tolerance polrc,y for recent or new. unauthorr_zed shorellne
_structures o S . . a Shote

.In addition, the Department developed a “Shorelrne Encroachment Informatton :

Sheet” that is rntended to provide the State with additional information to guide the
Department s decisions on the ‘disposition-of shoreline encroachments This form
has been completed and submitted to the satisfaction of OCCL" staff. Followmg is
a summary of the Department frndmgs relatmg to the subject encroachment '

| Surroundmg Land Uses:

The surroundmg Iand |s cornpnsed of the Paiko Lagoon erdlrfe Sanctuary along
'wrth the applicant’s srngle -family’ resrdence

Surroundrnq Coastal Structures

_ Accordrng to the applrcant ‘the" surroundrng shoreline to the east and west also has
‘loose boulders 4

: &ce_a_r:_lt__R_esQ_tJL@é

There does not appear to be a sngnn" icant dry sandy beach immediately seaward of

-or in the surrounding area, although there: is evidence of small pocket beaches -

along this stretch. of shoreline. -The shoreline running east and west has been
_extensively armored Thus, beach resources are considered poor _




e it - v e = e, &,

Saikley . g | 3 - CA0B-18

. .Public Acces_s:

Although there was a "No Trespassing" sign present, access through the areais .
available over .the portion of state land. mauka of the loose boulders and also

through the sandy shallows just offshore Paiko Peninsula. :

_Ejfec;t'of _Removing the Encroa'.chmént' on;

‘Beach Resources: [Note: In following ‘past practice, the OCCL believes that
the encroachment consists of the loose boulder structure that protects the
shoreline immediately adjacent to the applicants land. - Thus, to rectify this
long standing issue OCCL believes that the landowner must either apply for
an easement for the entire loose boulder or remove the structure in order to -
certify the shoreline.] . o T

It is our o'pi_n.io.n that the removal of the encroachment (e, loose bouldérs) would - :
have a positive impact on beach resources. It is likely that a sandy beach would
replace the boulders over time.. ' R

Public Access: -R_emoval of the Stfu'ctufes-would not improve public a,icces:s‘-and'
would more than likely have a negative impact on public access by resulting in'the
potential diminishment of the land area that may be used for access to the refuge.

Effect on Immedjate Property: Removal of the revetment could have & negative
effect on the upland private improvements. ' The loose rubble was apparently
emplaced by the prior landowner to protect the private residential improvements,
and has likely'resulted in substantial private beriefits to the landowner.  * . .

Effect.on Adjacent Properties: 'Removal of the revetment would prdbablyj reéult in |
negative impacts to surrounding lands due toflanking. - ‘ o |

CONCLUSION

OCCL staff have considered available alternatives and weighed thé benéﬁt. vs;“
consequence for removal of the subject improvements. It appears .that the

boulders' could be retained in place provided that the landowner seeks an
easement for the entire loose boulder structure. - o o

If an easement is obtained from the State for the use of this area, .OCCL:
recommends that the Pursuant to Chapter 171, your client is required to obtain a
land disposition (normally a term easement in these cases) for the use of public.
lands, and may be subject to a $500 fine for the encroachment: -

Please coniact the DLNR, Land Division at (808) 587-0430 reg‘ardin'g" the

processing of én easement. If you do not pursue an easement, you may be
required to remove the encroachment. :
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—We hOpe—th1s—Ietter—heIps—reselve seme of- the—eutstandmg—nssues—regardmg—your
property. Please feel free to contact me at 587 0381 if you have any further

quesﬂons

Sincerely,

o Admlmstrator
Ofﬁce of Conservatnon and Coastal Lands

el Oahu Board Member -
- Oahu District Land Office -
Oahu Land Division
- Chanrperson s Office
City and County of Honolulu
Depanment of Planmng and Permmmg -
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- AT ST HAWAL

= SR A S m PRV
DIVISIONS:
CONVEYANCES
PISH AND Game

R R LEw . FORESTHY '
LAND MANAGEMEN‘I’
STATE OF HAwAI . ' STATE PARKS
DEPARTMENT OF LAND aND NATURAL: RESOURCES WATER AND LAND OEVELOPMENT

P. O. BOX ae1 -
HONDLULU, HAWAIl sgsoe

April 28, 197g

Board of Land and
Natural Resources

State of Hawaii

Honolulu, HI

Gentlemen :

Reguest for Ratification on Emergency ' Action

On April 26, 1978, the Department was informed by Mr. Rodney
Inaba that due to increasing amounts of wave action immediately
adjacent to his house, he was taking what he considered to be .
emergency action to save his house. from being ocean swept.

This action, consisting of bulldezing rock andg gravel in fron+t

-0of the house is intended to halt the wash of the waves into
.the area. of. the house itself. . .

. Staff investigated the site'and.compiled a report on the
.matter (Attached Exhibit "av) . .

In addition, Staf
Environmental ©

of the Environmental Center at the University in correspondencea
dated April 12, 197s8. o

RECOMMENDATION :

Staff recommends as follows:

That the Board ratify/Mr. Inaba's efforts, and Staff's
treatment of such anp mergency in nature, authorize
Mr. Inaba to take Such. action to the extent that the
emergency is alleviated... .

—T, .
>

_ . o - " ADDED ITEM H-13

EXHIBIT“E




ROLL
CALL

MEMBERS

MINUTES

ITEM B-1

LA ——— — i e e it P

MINUTES OF THE -
MEETING OF THE .
BOARD OF LAND AND NATURAL RESOURCES

DATE: April 28, 1378
© TIME: 9:00 A. M.
PLACE: Keauhou Beach Hotel
Meeting Room
Kailua-Kona, Hawaii

Chairman William Y. Thompson. called the meeting of the Board of Land
. and Natural Rescurces to order at 9:20 A. M.

‘MEMBERS PRESENT
. Mr. Moses W. Kealoha (arrived at 10:05 A.M.)
Mr. Takeo Yamamoto .
Mr. Stanley W. Hong
Mr, Thomas 8. Yagi
Mr. Roland Higashi
Mr. William Y. Thompson

STAFF Mr.' James Detor

Mr. Roger Evans

Mr. Kenji Ego

Mr. Joseph M. Souza, Jr. - . !
Mz, Libert Landgraf

Mrs. Joan K. Moriyama

Mr. Edwin P. Watson
Mr. Tom Toyama, DOT
Mr. Robert Kent (Rock & Reel Production)

Mrs. Helen Altonn

OTHERS

Mr. Thompson introduced the two new Board members, They were Maui

Board Member Thomas Yagi, replacing Mr. Manuel Moniz, Jr., and Hawaii
Board Member: Roland Higashi, replacing Mr. Larry Mehau.

The March 23, 1978 Minutes were taken up upon Mr. Kealoha's arrival.
(Seerpage 8-for action.) S

APPOINTMENT OF VOLUNTEER FISH AND WILDLIFE ENFORCEMENT
.QFFICERS ‘ '

ACTION

ITEM B-2

Unanimously approved as submitted . . (Yagi/Hong)

TERMINATION OF SIX VOLUNTEER FISH AND WILDLIFE ENFORCEMENT
OFFICERS :

ACTION

. Staff recommended the termination of the appointments. of the volunteer officers

listed in the submittal due to-their non participation in the program for more
than a.year. .

Unanimously approved as fecommeﬁded. (Bigashi/Yamamoto)
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ITEM H-10

CDUA FOR ROAD & TRAIL USE (GRADING) AT RAHALUU, OAHU (HIRAM L..
FONG, JR.)

ACTION'

ITEM H-11

Unanimously approved as submitted., (Kealoha/Hong)

REQUEST FOR PUBLIC HEARING ON APPLICATION FOR USE OF LAND

WITHIN THE CONSERVATION DISTRICT FOR COMMUNITY INTEREST PUR~
POSES (FLORA PACIFICA)

ACTION

ITEM H-12

Upon Mr. Hong's motion and seconded by Mr. Yagi, the Board approved
this request. Mr. Kealchs voted no, indicating that they should go to

" the Land Use Commission.

CDUA FOR PUBLIC RECREATIONAL USE (INTERIM PARK IMPROVEMENTS)

AT HAENA, KAUAI (DIVISION OF STATE PARKS, OUTDOOR RECREATION &
HISTORIC SITES, DLNR) - '

ACTION

ADDED
ITEM H-13

Unanimously approved as submitted (Yamamoto/Hong) a

REQUEST FOR RATIFICATION ON EMERGENCY ACTION

ACTION

MINUTES

ITEM J-1

- Mr. Evans took this matter up with OEQC and they have agreed with the .

final action taken on this matter. o
» . . ‘ |
Unanimously approved as submitted. (Kenloha/Yagi) -

Mr. Kealoha.said on Page 8 of the Uinutes of March. 23, 1978, concerning the

Iolani Palace, should be amended to the extent that senior citizens of the State

of Hawaii, as well as the schoal children, both public and private, be allowed
to-view the Palace before it is opened to the public. '

Mz . Thompson said the actionr on Item E-3 on Page T should also be gmended.
The amount of $550.00 was deleted ang ng lmit was set at that time, Mr, -
Thompaon said since it wag felt that it may be important that the staff
archaeclogist go there more often to.monitor the project.

The-Minutes of March 23, 1878 were unanimously approved as smended. -
(Kealoha/Hong) ' B ’

- APPLICATION FOR ISSUA.NCE OF SPACE PERMITS (REVOCABLE PERMITS) ,

AR TRANSPORTATION‘FACII.I’I‘IES DIVISION '

ACTION

JITEM J-2

Unaniinoualy appréved as submitted. (Kealoha/Yamamoto)

LEASE FOR THE INSTALLATION, OPERATION, AND MAINTENANCE OF A
BUNWAY END IDENTIFIER LIGRTS FACILITY , MOLOKAI ATRPORT (FEDERAL
AVIATION ADMINISTRATION)

ACTION

ITEM J-3

Unanimousiy spproved as submitted. (Yagi/Kealoha)

ADDEND'UM NO. 3 TO LEASE NO. DOT-A-T2-15 . EIONO]:ULU INTERNATIONAL

ATRPORT, OAHU (HONOLULT FUELING FACILITIES CORPORATION)

The Board was concerned with the condition of the ‘pipes and wanted to

know whether pipes were still there; whether there are cil there; and why
aren't they taken out. ‘ ' :

-0







