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SUBJECT: REQUEST FOR APPROVAL TO ENTER INTO A REBURIAIL, AGREEMENT
WITH JOHN ALVA ZABRISKIE AND LESLIE LYNN HARAKAWA FOR
THE HUMAN SKELETAL REMAINS REINTERRED ON THEIR PROPERTY
AT PU'U ANAHULU AHUPUA'A, NORTH KONA DISTRICT, ISLAND OF

HAWAI‘l AT [TMK (3) 7-1-06: 128]

Submitted for your consideration is a request to enter into a reburial agreement with John Alva
Zabriskie and Leslie Lynn Harakawa to implement the conditions agreed upon by the landowner

and accepted by the State Historic Preservation Division.

Section 6E-43, and 6E-43.6, Hawaii Revised Statutes, require the State to regulate the proper
treatment of human skeletal remains over fifty years old, at any site other than a known,
maintained, actively used cemetery. In order to provide perpetual protection for the newly
established burial site for the skeletal remains, its location will be recorded in the Bureau of
Conveyances together with the attached Reburial Agreement. This Reburial Agreement
establishes a permanent preservation zone, access rights for lineal and cultural descendants and
states that the burial will not be willfully disturbed by the landowner, its successors and assigns.

The office of the Attorney General has conducted a review of the Reburial Agreement and all

suggested amendments were incorporated into the attached agreement.
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RECOMMENDATION

That the Board authorize Chairperson Thielen to execute the attached Reburial Agreement with
John Alva Zabriskie and Leslie Lynn Harakawa.

_Réspectfully Sybmitted,
\

Pua A1y, Ph.D., Administrator
Istofic Preservation Division

APPROVED FOR SUBMITTAL:

%URA THIELEN, Chairperson \

Board of Land and Natural Resources
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To: Department of Land & Natural Resources
Historic Preservation Division

601 Kamokila Boulevard, suite 555

Kapolei, HI 96707

IN SITU AGREEMENT

This Agreement dated April 17, 2008, by and between JOHN ALVA ZABRISKIE AND
LESLIE LYNN HARAKAWA whose address is 1757 Laukahi Street, Honolulu, HI 96821
(“Landowner”) and the State of Hawai‘i (“State™) by its Board of Land and Natural Resources
whose address is Kalanimoku Building, 1151 Punchbow! Street, Honolulu, Hawai‘i 96813.

WITNESSETH

WHEREAS, the Landowner owns real property located at Tax Map Key No. (1) 7-1-
06:128 Pu‘u Anahulu Ahupua’a. North Kona District, Island of Hawai‘i, in which there is one set
of human remains hereto referred as State Inventory of Historic Property Number (SIHP) 50-10-
20-19415; and further described in Exhibit “A”; and,

WHEREAS, the State, pursuant to Section 6E-43 and 6E-43.6, Hawai‘i Revised Statutes,
is responsible for regulating the proper treatment of human skeletal remains over fifty years old,
at any site other than a known, maintained, actively used cemetety; and



WHEREAS, the parties desire to enter into this Agreement to leave in situ, the possible
burial site.

WHEREAS, the State, through its Department of Land and Natural Resources,
pursuant to Chapter 6E, Hawaii Revised Statutes, is responsible for regulating the proper
treatment of human skeletal remains over fifty years old, at any site other than a known,
maintained, actively used cemetery; and

WHEREAS, the parties desire to make this Declaration and agree to leave in situ,
the unmarked burial sites containing the skeletal remains of ancestral Native Hawatians,

1. Landowner agrees to allow the skeletal remains of ancestral Native Hawaiians to
be left in siru in the Landowner’s property located at Tax Map Key No. (1) 7-1-06:128 is
attached hereto as Exhibit A and incorporated herein by reference.

2 Landowner, upon recommendation from the Department of Land and Natural
Resources and the Hawai‘i Island Burial Council (HIBC), agrees to establish a minimum of
twenty foot (10) square permanent buffer zone around SIHP Site -19415. The buffer zone will
be delineated by landscaping and/or a low berm. No planting of deep rooted plants will be
permitted within the buffer zone. The Landowner agrees to perpetually maintain the site in a
respectful condition. Except for burial site maintenance activities and visitation by recognized
lineal descendants, no other physical activities shall take place within the delineated permanent
buffer zone.

3. Landowner agrees to provide identified descendants wishing to visit the site with
a right of access at reasonable times and upon reasonable advanced notice, subject to the rules
and policies of Landowner. The phrase “right of access” shall mean reasonable ingress and
egress to and from. The right of access extends only to visitation during reasonable hours for
purposes usually associated with cemetery visits, upon providing written advance notice to
Landowner. Each individual intending to access the site must provide the Landowner with a
signed release agreement to indemnify and hold harmless the Landowner, his heirs and assigns.
It will be the responsibility of the descendants to provide the Landowner with current contact
information.

4, Landowner covenants and agrees not to willfully or intentionally disturb in any
manner, or authorize the disturbance of in any manner, the repose of the human skeletal remains
interred on the property. The obligations imposed by these restrictive covenants shall be
effective in perpetuity and shall be deemed to run as a binding servitude with the property, and
shall extend to and be binding upon Landowner, its successors and assigns.

5. In the event Landowner learns that the human skeletal remains, or any part
thereof, are unearthed by natural causes or otherwise, Landowner agrees to immediately notify
the Department of Land and Natural Resources. Landowner agrees not to handle the remains in



any manner. The Department of Land and Natural Resources, upon recommendation of the
Hawai‘i Island Burial Council, shall take proper action to secure the remains in place. Both
‘Landowner and the Department of Land and Natural Resources shall comply with all local, state
and federal laws concerning reinterment, '

IN WITNESS WHEREOQF, the STATE OF HAWAI‘], by its Board of Land and Natural
Resources, has caused the Seal of the Department of Land and Natural Resources to be hereunto
affixed and the parties hereto have caused this Agreement to be executed as of the day, month,
and year first above written,

STATE OFF HAWAI‘L

By
Chairperson, Board of Land and Natural Resources

By __
Member, Board of Land and Natural Resources

LANDOWNER
John Alva Zabriskie

By

Leslie Lynn Harakawa

By

APPROVED AS TO FORM:

t/bbu, S . dec b

Deputy Attorney General

Dated: -6-0¢g




STATE OF HAWAI‘I )
) SS.
COUNTY OF )
On this day of ,20 _ , before me personally appeared
to me known to be the person described in and
who executed the foregoing instrument and acknowledged that executed the same
as free act and deed.

Notary Public, State of Hawai‘i

- My commission expires:
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DEED

KNOW ALL MEN BY THESE PRESENTS :

" what PUU LANI RANCH CORP., a Hawaii corporationm, with
business address at 71-1572 puulani Drive, Kailua-Kona, Hawaii
96740, hereinafter called the "Grantor," in consideration of the
sum of Ten Dollars ($10.00) and other valuable consideration
paid to it by JOHN A. ZABRISKIE and LESLIE L. HARAKAWA, husbhand
and wife, both of whose mailing address is Flat B 9/F, Woodland

Gardens 62A-F, Conduit Road, Hong Kong, hereinafter called the

"grantees," the receipt of which is hereby acknowledged, does
hereby grant, bargain, sell and convey unto  the Grantees as

tenants by the entirety:

ALL of those certain parxcels of land
gituate at Puuanahulu, North Kona, Island
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and County of Hawaii, State of Haowaii, more
fully described in Exhibit "A" attached
hereto and made a part hersof, subject to
the encumbrances and reservations menticned
in Exhibit *A."

TOGETHER WITH BUT SUBJECT TO that
certain Declaration of Covenants, Conditions
and Restrictions for Puu Lani Ranch, dated
December 29, 1986, recorded in the Bureau of
Conveyances of the State of Hawaii in Bock
20222 at Page 605, as amended, which
Declaration provides, among other things,
for access to and from the property
described above, that any dedication to the
County of Hawaii of the private roads
serving the property shall be conditioned
upon the Puu Lani . Ranch Homeowners
Association bearing the expense of all
necessary roadway, drainage and street light
improvements required by the County of
Hawaili; :

AND the reversions, remainders, rents, issues and
profits thereof, together with all buildings, improvements,
tenements, rights, easements, privileges and appurtenanceas to
the same belonging or appertaining or held and_ enjoyed
therewith, and all of the estate, right, title and intereat of
the Grantor both at law and in equity therein and thereto;

TO HAVE . AND TO HOLD the same unto the Grantees and
their assigns and the heirs, personal representatives,

-successors and assigns of the survivor of them, forever, in fee

simple, subject to the encumbrances mentioned above;

AND the Grantor, for itself, its successors and.

assigns, hereby covenants with the Grantees: THAT the Grantor
is the owner in fee simple of said land and premises; that the
same are free and clear of and from all encumbrances except as
mentioned herein and in Exhibit "A"; that the Grantor has good
right to grant and convey the same untoc the Grantees as
aforesaid and will WARRANT AND DEFEND the same unto the Grantees
forever against the lawful claims and demands of all persons
except as aforesaid.
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IN WITNESS WHEREOF, the Grantor has executed these
presents this Mﬁ day of () . 1997.

Its President .

STATE OF HAWAII )
Ss

CITY AND COUNTY OF HONOLULU )

on this R day of 0&% , 1997, before me

‘appeared F. NEWELL BOHNETT, to me personally known, who, being

by me duly sworn, did say that he is President of PUU LANI RANCH
CORP., a Hawaii corporation; that the seal affixed i 'to the
foregoing instrument is the corporate seal of such corporation,
and that such instrument was signed and sealed on behalf of such

corpofat:ion by authority of itas Board of Directoras; and said’

F. NEWELL BOHNETT acknowledged that he executed such instrument
as the free act and deed of auch corporation.

LEIMOMI JONES
~ Notary Public
State of Hawall
My cemmisgion mm%

‘Notary Public, State f Hawaii

My commission expires: me
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Thence along Lot 78 {roadwsay} of Puu Lani Ranch - Phase ll; along the north corner of an -

4,
Intersection, on 8 curve to the right with a radius of
20.00 feet, the chord azimuth and distance belng;
74° 05’ 28.28 feot;

5. 119° 05* 180.00 feet slong the northeasterly side of Lot 78 (roadway)
of Puu Lani Ranch - Phase il to the point of beglnning

_ and containing sn area of 1.206 acres, more or less.
FOURTH ;

Lot 78
of Puu Lani Ranch - Phase Il

Being portiona of Grant 8148 to K.‘Kuohu, Jr. and
Grant 8580 1o Kelii Alpia ~

Situsted at Puusnshulu, North Kona, Isiand of Hawail, Hawall

" Baginning at the south corner of this parcel of land, on the northessterly side of Lot 78 (roadway) of

Puu Lanl Rench - Phase (I, the coordinates of sald point of buglhnlno raferrad to Government Survey
Triangulation Station "PUU PANINI® being 509,46 fest south and 4,622.10 fest east, thence running
by azimuths measured clockwise from true south: :

1.

2.

3,

-119° 0%’ _ 100.09 foet ‘llo'no the northeasterly side of Lot 78 {roadway)

of Puu Lani Ranch - Phase II;

Thence along the easterly side of Lot 78 (roadway) of Puu Lani _Haneh « Phasa Il, on a curve

to the right with a radius of 305.00 feet, the chord
~ azimuth and distance being:
168° 03’ 472.5" 391.94 feet;

Thence along the southeasterly side of Lot 78 {roadway) of Puu Leni Ranch - Phase il, on a
curve to the right with a radlus of 470.00 fest, the
chord azimuth and distance being:

_ .240° 48" 05" 626.03 feat;

282° 33’ 35° 80.62 feet along the southerly side of Lot 78 (roadway) of Puu

Lanl Ranch - Phase Il;

EXHIBIT A
Page 4
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5. 29008 807.29 feet along Lots 15, 18 and 17 of Puu Lani Rench -
: Phase il, along the remainders of Grant 6148 to K.

g Kuehu, Jr. and Grant 8660 to Kefil Aipia to the point
’ of beginning and containing an area of 6.074 acres,
} maore or lass.

BEING portions of the land conveyed to the Grantor by Deed dated
August 31, 1992, recorded in the Bureau of Conveyances as Document No.
92-146172, and by Quitclaim Deed dated March 8, 1994, recorded as aforesaid
as Document No, 95-009343, )

e o ————

- EXHIBIT A
Page 6
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EXHIBIT A

All of that certain parcel of land situate at Puuanahulu,
North Kona, Island and County of Hawaii, Btate of Hawail, described
ag follows:

LOT 76 of Puu Lani Ranch - Phase II, being portions of Grant
6148 to K. Kuehu, Jr. and Grant 8560 to Kelil Aipia, containing an
area of 6.074 acres, more or less,.

BEING the premiges conveyed to the Grantor above-named by Deed
dated Qctobher 27, 1997, recorded in the Bureau of Conveyancesa of
the State of Hawalii as Document No. 97-168051 (“Deed”). The
property. conveyed hereby is more particularly described in said
Deed, which description is incorporated herein by reference.

SUBJECT, HOWEVER, to any and all encumbrances of record.

END OF EXHIBIT A
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