STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

January 9, 2009

Board of Land and Natural Resources
State of Hawail
Honolulu, Hawaii

Cancellation of Governor’s Executive Order No. 309, Reset
Aside to the County of Maui for Health and Safety Programs,
and Consent to Lease of Lands, Wakiu and Kawaipapa, Hana,
Maui, Tax Map Key: (2) 1-3-006:004.

CONTROLLING AGENCY:

County of Maui
APPLICANT:
County of Maui

APPLICANT REQUESTING LEASE:

Hui Laulima o Hana (Domestic Nonprofit Corporation)

LEGAL REFERENCE:

Section 171-11, Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government lands at Wakiu and Kawaipapa, Hana,
Maui, identified by Tax Map Key: (2) 1-3-006:004, as shown
on the attached map labeled Exhibit A.
AREA:
0.847 acres, more or less.
ZONING:

State Land Use District: Agriculture

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO X

Maui
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CURRENT USE STATUS:

Governor’s Executive Order No. 309 setting aside 0.847 acres to
County of Maui for Residence site for County Physician purposes.

PURPOSE OF SET ASIDE:

Health and Safety Programs for Residents of Hana, Maui.
LEASE TERMS & CONDITIONS:

LOCATION:

Portion of Government lands Wakiu and Kawaipapa, Hana, Maui,
identified by Tax Map Key: (2) 1-3-006:004, as shown on the
attached map labeled Exhibit A.

AREA:

0.847 acres, more or less.

CHARACTER OF USE:

Home Dialysis for Hana Residents
TERM:

20 years, commencing in 2009 and expiring in 2029.

RENT AMOUNT:

$1 per annum.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

This action before the Board is merely a transfer o6f management
jurisdiction and does not constitute a use of State lands or
funds, and therefore, this action is exempt from the provisions
of Chapter 343, HRS, relating to environmental impact statements.

Inasmuch as the Chapter 343 environmental requirements apply to
Applicant's use of the lands, the Applicant shall be responsible
for compliance with Chapter 343, HRS, as amended.. :

APPLICANT REQUIREMENTS:

None.
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REMARKS:
Physician's Residence:

In 1927, the subject property was set aside to the County of Maui
for a County physician's residence site. Around 1938, a 1,542 square
feet, 4 bedroom / 2 bath single-family residence and an adjacent cottage
were constructed on site.

In the 1980's, responsibility for managing the physician's residence
was accepted by the State Department of Health since they were also
managing the Hana Health Clinic. Management and use of the cottage
remained with the County of Maui and was used by the Maui Police
Department to house officers assigned to work in the Hana District.

In 1998, the State Department of Health discontinued management of
the Hana Health Clinic and responsibility for its operations was turned
over to the Hana Community Health Center, Inc. (a.k.a Hana Health). Use
of the subject property, as a physician's residence, by Hana Health, was
continued as a matter of past practice, however, the County of Maui never
established a formal agreement authorizing Hana Health to utilize the
subject area for its residential purposes.

In 2008, the County of Maui issued, to Hana Health, a notice to
vacate the subject property. By December 2008, the tenant that had been
living at the subject location was relocated to other accommodations in
Hana, Maui.

Hana Dialysis:

At this time, Dialysis treatment 1is not available in Hana.
Residents that are challenged with medical conditions that require
dialysis treatments travel, 3 hours (one-way) and over 100 miles (round
trip) out of Hana, 3 to 4 times per week, to receive dialysis treatments
in Wailuku.

In 2007, Hana residents consulted with Hana Health officials to
explore the possibility of offering dialysis- within the Hana Health
Clinic. However, Hana Health officials stated that dialysis operations
within the clinic would not be financially feasible.

As an alternative, Hana residents partnered with Liberty Dialysis
(Exhibit C) to establish "home dialysis" treatment in a rural residential
setting. As a result, the former physician's residence, under the
jurisdiction of the County of Maui, was targeted as a site that could be
retrofitted to meet federal requirements allowing for "home dialysis" in

rural communities. The subject site is centrally located in Hana and the
existing dwelling is large enough to accommodate up to four separate
dialysis units. The County of Maui has committed to retrofit the

existing structure to accommodate home dialysis treatment via monies that
have been allocated by the County Council. The retrofit shall include a
new potable water delivery system, electrical upgrades, a new wastewater
treatment system and ADA compliance for access purposes.
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On October 17, 2008, the State Department of Land and Natural
Resources received a letter from County of Maui Mayor Charmaine Tavares
to re-set aside the subject property for a broader range of uses; Namely:
"Health and Safety Programs for Residents of Hana, Maui" (Exhibit D).
This broad designation allows for the disposition of a lease from the
County of Maui to Hui Laulima o Hana, a community based Domestic Non-
profit Organization consisting of Hana residents, to manage and operate
"Home Dialysis" for residents of Hana, Maui.

The DLNR Maui District Land Office staff strongly supports the
request to set aside the subject public lands, to the County of Maui, and
its further disposition to Hui Laulima o Hana for "Home Dialysis"
opportunities in Hana.

RECOMMENDATION: That the Board:

1. Approve of and recommend to the Governor issuance of an
executive order canceling Governor’s Executive Order No. 309
and subject to the following:

A. The standard terms and conditions of the most current
executive order form, as may be amended from time to
time;

B. Disapproval by the Legislature by two-thirds vote of

either the House of Representatives or the Senate or
by a majority vote by both in any regular or special
session next following the date of the setting aside;

C. Review and approval by the Department of the Attorney
General; and

D. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.
2. Approve of and recommend to the Governor the issuance of an

executive order setting aside the subject lands to the
County of Maui under the terms and conditions cited above,
which are by this reference incorporated herein and subject
further to the following:

A. The standard terms and conditions of the’most current
executive order form, as may be amended from time to
time;

B. Disapproval by the Legislature by two-thirds vote of

either the House of Representatives or the Senate or
by a majority vote by both in any regular or special
session next following the date of the setting aside;
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3.

Review and approval by the Department of the Attorney
General; and

Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

That the Board consent to the lease between the County of
Maui and Hui Laulima o Hana, subject to any applicable
conditions cited above which are by this reference
incorporated herein and further subject to the following:

A.

Review and approval by the Department of the Attorney
General; and

Such other terms and conditions as may be prescribed

by the Chairperson to best serve the interests of the.

State.

Respectfully Submitted,

N e A

Daniel Ornellas
District Land Agent

APPROVED FOR SUBMITTAL:

/

Laura H. THieden, Chairperson A=




EXHIBIT A
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' DEPARTMENT OF HEALTH & HUMAN SERVICES

CENTERS FOR MEDICARE & MEDICAID SERVICES
WESTERN CONSORTIUM

LA ‘ ’ ‘ DIVISION-OF SURVEY AND CERTIFICATION .
o : , ]
ctober 8, 2008 -
" Jane Gibbons
* Liberty Dialysis Hawaii

2226 Liliha Street; Suite 226
Honolulu, HI 96817

Re: Liberty Dialysis—Hawaii '
Maui Dialysis Facility CMS Certification Number: 12-2510
. 105 Maui Lani Parkway .
Wailuku, HI 96792

€5 71 W £ 130 01

Dear Ms. Gibbons:

This is in response to your letter dated August 22, 2008 to Ed Q Japitana regarding your request
to provide home hemodialysis training and support to chronic dialysis patients in a communal
home setting in Hana, Maui, In your letter, you enclosed copies of policies and procedures
requested by the Regional Office in our letter to you dated July 15, 2008 to support your
application. Based on our review of these documents and a subsequent onsite review conducted

at the Maui Dialysis Facility on September 22, 2008, we are approving your request to provide
the service effective September 22, 2008.

If you have any questions, please contact Ed Q Japitana at 415-744-3703. He can also be reached
at edpardo.japitana@cms.hhs.gov.

‘Sincerely, .

Eslooeo/y Zgzgkyrﬂdiﬂﬁb

Deborah Romero
Operations Manager , h
CMS Western Consortium
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cc: Mary E. Rydell
Pacific Area Representative
Centers for Medicare and Medicaid Services
300 Ala Moana Boulevard Room 6-225
Box 50081
Honolulu, HI 96850
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Gerald Chung

Office of Health Care Assurance
601 Kamokila Boulevard, Room 395
Kapolei, HI 96707

[}
L -

Denver Regional Office San Francusco Regional Office Seattle Regional Office
* 1600 Broadway, Suite 700 - 90 7" Street, Suite 5-300 (5W)

t 2201 Sixth Avenue, RX-48
Denver, CO 80202 San Franmscq CA 94103-6707 Seattle, WA 98121

EXHIBIT“C "
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CHARMAINE T&i’é\ﬁﬁg \gs' 200 South High Street
MAYOR S5 Wailuku, Hawaii 96793-2155
o Telephone (808) 270-7855
& Fax (808) 270-7870
“@ e-mail: mayors.office@mauicounty.gov
County of Maui
stober, 17, 2008 ,
NA& AL RESOURCE z
. ATE OF HAWAL ! '
Laura Thielen, Director Egg 8 .
Department of Land and Natural Resources mg:cg = .
State of Hawaii e = %
Kalanimoku Building oo R O
1151 Punchbowl Street =0 ;4._.‘
Honolulu, Hawaii 96813 < E’Lﬁm : g )
. 94 &=
. (4]
Dear Ms. Thielen: <

This letter is to respectfully request an amendment to Executive Order No. 309. The County of
Maui desires to use the property identified as Tax Map Key No. (2) 1-3-006:004 for communal residential
dialysis, which requires an amendment to the executive order to broaden the uses allowed. Executive
Order No. 309, issued in 1927, gives control of the property to the County of Maui “for the residence of
the County Physician at Hana, Maui.” May I suggest that the phrase in the executive order “for the
residence of the County Physician in Hana, Maui” be replaced with the phrase “for health and safety
programs for the reésidents of Hana, Maui.”

There has been substantial community support for residential dialysis in Hana. We believe there
is a need for dialysis in Hana and the subject property is an appropriate site for residential dialysis.

The County will need to make renovations to the property for it to be used for residential dialysis,
including improvements to make the house handicap accessible.

We have also received confirmation that the Centers for Medicare and Medicaid Services has
approved Liberty Dialysis Hawaii’s request to provide residential dialysis in Hana. Attached for your
information is a letter dated October 8, 2008 from Deborah Romero, Operations Manager, CMS Western
Consortium, to Jane Gibbons of Liberty Dialysis, informing Ms. Gibbons that CMS is approving the
request to provide residential dialysis service.

Thank you for your consideration in this matter. If you have any questions or require further
information, please contact Dr. Alfred Arensdorf, an executive assistant in my office, at (808) 270-7855.

Sincerely,

CHARMAINE TAVARES ) )

Mayor, County of Maui

Enclosure

xc: Honorable Bill Kauakea Medeiros, Maui County Council Member
Lori Tsuhako, Director of Housing and Human Concerns
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