STATE OF HAWAIIL
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife
Honolulu, HI 96813

March 27, 20009

Chairperson and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

SUBJECT:  Amend Prior Board Action of July 11, 2008 (C-1) to Clarify Parcel
Description and Site Conditions for Sale of Lease at Public Auction for
Telecommunications Purposes on Lands Within Lihu‘e-Ko6loa Forest
Reserve, Kawaihau District, Kaua‘i, Tax Map Key: (4} 4-2-001: 011.

Background: On July 11, 2008 under Item C-1 (Exhibit A), the Board approved as amended the
sale of a lease for telecommunications purposes at public auction for the subject property.

Discussion: The map and description that accompanied the July 11, 2008 Board approval
indicating TMK (4) 4-2-001: por. 002 was incorrect. A subdivision of this parcel occurred after
the map and description were published; what is depicted in C.8.F. No. 20,254 (Exhibit B) 1s
accurate except for the TMK number of the subject proposed lease area, which is now (4) 4-2-

001:011.

Due to its remote mountain-top location access for this facility is by helicopter only, and recent
attempts by Division staff to inspect the site have been thwarted. It was recently brought to the
Division’s attention by our current Special Use Permittee (Mr. Jack Hendrickson of Mid-Pacific
Communications, Inc.) that some materials left behind by the previous lessee may qualify as
hazardous. Conditions of the previous lease included the State’s standard hazardous materials
clause and required the lessee to pay all costs and expenses for disposal, removal, or storage of
personal property left behind with this provision surviving the termination of the lease.
Unfortunately, neither business associated with the previous lease is still in existence. We
therefore feel it is the responsibility of the Department to remove these materials, rather than that
of the current permittee or a prospective lessee. Any hazardous materials found will be fully
described and quantified in the lease document prior to the lease auction. The lease shall include
language to specify that the responsibility for the cleanup of any such hazardous materials and
any associated expense shall lie with the Department. The Division is requesting to continue
with development of the lease while concurrently addressing potential cleanup issues at the site

with assistance from the Department of Health.

RECOMMENDATIONS:

That the Board:

ITEM &1



EXHIBIL A

STATE OF HAWAIL
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Forestry and Wildlife

Honolulu, HI 96813 as amemded
July 11, 2008 the Board of
Land and el Resources
Chairperson and Members at its mesting heid on
Board of Land. _;md Natural Resources n /“ / 2008
State of Hawaii

Honoluly, Hawaii

SUBJECT:  Sale of Lease ar Public Auction for Telecommunications Purposes on
Lands Within Lihu'e-Kdloa Forest Reserve, Kawathau District, Kaua'i,
Tax Map Key: (4) 4-2-001: por.2.

REQUEST:

Sale of lease at public auction for telecommunications purposes.

LEGAL REFERENCE:

Sections 171-14, 16, & 17, and other applicable sections of Chapter 171, Section 183-1.5,
and other applicable sections of Chapter 183, Hawaii Revised Statues, as amended.

LOCATION;

Lihu‘e-Kdloa Forest Reserve: Portion of Government lands of Forest Reserve situated at
Kawaihau, Kaua‘i, as identified by Tax Map Key: (4) 4-2-001: por 2 and as shown on the
attached map labeiled Exhibit “A”.

AREA:

16,200 square feet, more or less, to be determined by DAGS, Survey Division.

ZONING:

State Land Use Distnict: Conservation, Protective subzone

Kaua't County: Conservation



Sale of telecommumicasions ledw Page 3 July LE 2008

Semi-annual payments, in advance,

RENTAL REOPENINGS:

At the 109 and the 20% years of the lease term, by staff or independent appraisal.

PERFORMANCE BOND:

Twice the annual rental amount.

PROPERTY CHARACTERISTICS:

Utitities — None.

One (1) 14" diameter geodesic dome, one (10" x 107 x 20
h and Yagi antennas attached 1o the rooftop and/or
frame, twelve (12) 175 watt solar

Existing Improvements —
communications shed with dis
sidewalls, one {13 12" x 12" helipad, one (1) solar panel

panels, one (1) 35 pound, 900 watt wind generator.

Legal access to property — No vehicular access - helicopter access only.

Encumbrances — As nated above.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

Environmental Impact Assessment published May 1984 with a finding of no significant

impact (FONSD).

Existing Conservation District Use Permits (CDUP) for the site:
KA-1701 BLNR approved [2/14/1984 and amended 06/28/1985
KA-2668 BLNR approved 02/24/1994

Site Plan Approval to current Permittee from Office of Conservation and Coastal Lands

dated O7/07/2006.

REMARKS:




Sale of ielecomumunications lesse Page 5 July 11, J0U%

Over the past two years, the current Permittee has repaired existing facilities and made some
improvements on the premises in accordance with the SUP. Statf recommends the Board
authorize an appraisal to be done on the depreciated cost of the physical improvements to the
facilities (Cost). Permistee will be asked to provide records regarding the Cost of the
improvements. Further, the Chairperson’s decision en the amount of the Cost shall be final
and binding on the successful bidder and the Permittee. The successful bidder, provided it is
not the Permittee, shall deposit the Cost, in addition to other required charges as stipulated on
the conditions of sale. with the Department on the date of the auction. Upon commencement
of the new lease, provided the Permittee is not the successful bidder. the Permittee will be

reimbursed the Cost as approved by the Chairperson.

RECOMMENDATIONS; That the Board:

I. Authorize the sale of a lease at public auction covering the subject premises for a high
capacity wireless data and telecommunications link site under the terms and conditions
listed above, which are by this reference incorporated herein and further subject to the

following:
The standard terms and conditions of the most current commercial general lease

form, as may be amended from time to time.
. the State and = | . .
b. The lessee shall make available tofother operators of similar facilities to be e a Admerd

iocated on the premises. Quirepremaxe i tRg St o 0O AR Y
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Terms and conditions of Conservation District Use Permits KA-1701 approved by
the Board at its meeting on December 14, 1984 and amended June 25, 1985, and
KA-2668 approved by the Board at its meeting on February 24, 1994,

d. The lessee shall be properly licensed by the Federal Communications
Commission prior to broadcasting from the premises.

a.

¢. The subject premises has no vehicular access - helicopter access only.

f. Precautions will be taken, including consultation with DOFAW and the Kauai
Invasive Species Comunitice, to prevent introduction of plants or animals not
naturally present in the area. Should an infestation develop, the successful bidder
is responsible for eradication by methods to be specified by DOFAW.

g Review and approval by the Department of the Attomey General; and

h. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State,




EXHIBIT 3
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