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August 28, 2009

Chairpersen and Members

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii

I.and Board Members:

SUBJECT: Request for Approval of the Safe Harbor Agreement for Reintroduction of Néné
at Haleakald Ranch, Island of Maul.

Submitted for your consideration is a request for approval of the Safe Harbor Agreement (SHA)
for Reintroduction of the Néné at Haleakald Ranch, Island of Maui, Hawai'i. The purpose of the
SHA is to establish a nén€ population on Haleakald Ranch over a ten-year period. The Ranch
will maintain or improve 3,056 acres of open, short-grass habitat suitable for the nén€. The
Ranch will establish and maintain a release pen as well as maintain access roads, out-plant native
food sources, and control predators in the habitat. The Ranch’s obligations under the SHA will
be coordinated with DLNR, which will also coordinate maintenance, release, and monitoring of
néné. The SHA will serve as the basis for issue of an incidental take license for néné on

Haleakala Ranch.

Similar conservation efforts have increased introduced néné populations through the Pu‘u o
Hoku Ranch SHA on Molokai, and the Pi‘iholo Ranch SHA on the Island of Maui. Based on the
positive results of these programs, this SHA is expected to provide a net conservation benefit for
néné and the environment, and contribute to the recovery of the species. Over the ten year
duration of this SHA, numbers are expected to increase from an introduced population of 75 to a
final population of approximately 200 birds through natural propagation.

The Board approved the release for public review of this document on March 27, 2009. A notice
of the availability of the draft SHA was published in the OEQC Bulletin, and the draft SHA
made available at public libraries on Maui and O‘ahu, as well as online, between May 23 and
June 23, 2009. A public meeting was held at the Kula Community Center on Maui on May 13,
2009. No public comments were received.

ITEM C-1



Board of Land and Natural Resources
August 28, 2009
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Comments received from the Office of the Attorney General and the U.S. Fish and Wildlife
Service were incorporated into the draft SHA.

The ESRC has reviewed the Safe Harbor Agreement for Reintroduction of the N&né at Haleakald
Ranch. At its meeting on July 16, 2009, the ESRC agreed that the SHA will provide a net
conservation benefit to néng, and recommended approval of the SHA.

RECOMMENDATION:

That the Board approve the Safe Harbor Agreement for Reintroduction of the Néng at
Haleakala Ranch, Island of Maui, Hawai'i.

Respectfully submitted,

ad)

Paul Conry
Administrator

APPROVED FOR SUBMITTAL:

/Lagef H. Thielen, Chaitherson
vard of Land and Natural Resources

Attachment I. Draft Safe Harbor Agreement for Reintroduction of Néné ar Haleakald Ranch,
Island of Maui, Hawai‘i.

Attachment II. Draft Incidental Take License.

Attachment HI. ESRC recommendation.




SAFE HARBOR AGREEMENT
FOR THE REINTRODUCTION OF NENE
TO HALEAKALA RANCH, ISLAND OF MAUI

This Safe Harbor Agreement (the “Agreement”) is made and entered into as of
the day of , 20, byand among HALEAKALA RANCH COMPANY

(“Ranch™, the U, 8. FISH AND WILDLIFE SERVICE ("Service”) and the STATE OF
HAWAI'L DEPARTMENT OF LAND AND NATURAL RESOURCES (“DLNR™), by its
Board of Land and Natural Resources, hereinafter collectively called the "Parties".

1. INTRODUCTION

This Safe Harbor Agreement ( Agreement) is entered into on the date set forth above by and
among Haleakald Ranch Company (Ranch), the U. S. Department of Interior, Fish and Wildlife
Service (Service), and the State of Hawai‘i, Department of Land and Natural Resources (DLNR), by
its Board of Land and Natural Resources, hereinafter collectively calied the "Parties”. This
Agreement follows the Service’s Safe Harbor Policy (64 FR 32717) and regulations (64 FR 32706),
and implements the intent of the Parties to follow the procedural and substantive requirements of
section 10(a){1)(A) of the Endangered Species Act (ESA) of 1973, as amended, and Hawai‘i
Revised Statutes (HRS) section195D-4 and sectionl95D-22.

The purpose of this Agreement is to establish a population of the endangered néné (Hawaiian
goose, Branta sandvicensis) on Haleakald Ranch, Maui. Under this Agreement, the Ranch will work
cooperatively with the State of Hawai‘i or its designee to: (1) maintain or improve approximately
3,056 acres of habitat that may be suitable for néné on the Ranch for a period of 10 years by
continuing cattle ranching operations in a manner sensitive to the presence of néné, maintaining
open, short-grass habitat; (2) establish and maintain a néné release pen on the designated portion of
the property; (3) control predators around the breeding and release sites; and 4) access the release
pen using field roads maintained by the ranch. This Agreement will increase the likehhood that néné
will recover by providing a protected pen where n&né chicks can mature and then be released into
the suitable surrounding habitat currently unoccupied by néné. The biological goal of this
Agreement is to establish a self-sustaining néné population, thereby expanding the species’ range
onto the Ranch and adjacent lands containing suitable néné& habitat. DLNR Diviston of Forestry and
Wildlife (DOFAW) and Service biologists familiar with néné biology anticipate that the available
habitat on the Ranch will provide the core areas for néné to become established with a long-term

recovery goal of 200 néné on the Ranch.

At present, conservation efforts have succeeded in establishing populations of néné on the
islands of Hawai‘t, Kaua‘i, and Maui with an estimated statewide population of approximately 1,300
individuals (DOFAW, unpublished data, 2003). Currently, the primary threats to néné are predation
by iniroduced predators, lack of suitable lowland habitats, and degraded habitat. The main objective
of the USFWS’ Drafi Revised Recovery Plan for the Néné or Hawaiian Goose (July 2004} is to
increase the population sizes and geographic distribution sufficient to consider reclassification or
down-listing of this endangered species to threatened status. Towards this goal, the Plan makes 1t
the Service's objective to “Restore and maintain mulitiple self-sustaining néné populations on
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Hawai'i, Maui Nui (Maui, Méloka'i. Lana'i. Kaho ‘olawe), and Kaua'i.” In pursuit of this objective,
DOFAW and the Service have recently initiated néné reintroduction efforts on the island of
Moloka®i in cooperation with Pu‘u O Hoku Ranch. On Maui, néné have been established in West
Maui at Hana'ula, at Pi‘iholo Ranch on the northern slopes of Haleakald, and inside Haleakald

National Park.

The Service’s Draft Revised Recovery Plan for the Néné prioritizes the reintroduction or
introduction of n&n€ to new locations with suitable habitat. The plan identifics establishing predator-
resistant breeding/release pens in suitable habitat where there is sufficient food and ongotng predator
control etforts as a successful method for néné reintroduction (USFWS 1999). The pens are used for
initial releases of goslings and are available in subsequent years as predator-protected areas for
future generations to raise young. There is general agreement that it is best if these efforts are made
on private land, as well as land controlled by conservation agencies. A major step in the restoration
of nen& on Maui, therefore, is to encourage the presence of néné on private lands and participation of
private landowners in recovery efforts. This Agreement provides assurances to the Ranch that
additional conservation measures will not be required for the n@né that will occur on the enrolled

property as a result of the Ranch’s voluntary efforts.

When signed, this Agreement will serve as the basis for the Service and DLNR to issue
permits under ESA section 10(a)(1)(A) (Federal permit) and HRS §195D-4 (State license) for the
incidental take of néné on the enrolled property. The Federal and State permits will authorize the
Ranch to take all n€né that have increased above the baseline established in this Agreement as a
result of the Ranch’s voluntary conservation activities. Permit issuance for take will not preclude the
need for the Ranch to abide by all other applicable Federal, State, and local laws and regulations that

may apply.
2. LIST OF COVERED SPECIES

This Agreement covers the endangered néng, or Hawaiian goose. Background information
on néné is provided in Appendix I - N&ng Species Description.

3. DESCRIPTION OF ENROLLED LANDS

The lands enrolled under this Agreement (hereafter referred to as the “enrolled property”)
mclude two parcels located in the southeast portion of the Island of Maui, Waiopae, Hana. The first
parcel consists of approximately 1,056 acres and is designated as Maui Tax Map Key No. 2-1-9-
001:001 and the second is approximately 2,000 acres, designated as Maui Tax Map Key No. 2-1-8-
001:004. There are approximately 1,600 acres of non-native grassland habitat suitable for néné
within the enrolled property and the Parties expect that néné may occupy all or a portion of that
habitat. The property includes rolling grasslands, forest and gulches, and the land elevation ranges
from sea level to approximately 3,000 feet.

The proposed site for a néné release pen is located southeast of Manawainui gulchat 2,625
feet in elevation in the Waiopae area. Dominant vegetation at the site includes kikuyu grass
(Pennisetum clandestinum), lantana (Lantana camara) a small number of strawberry guava trees
(Psidium cattleianum} and a few a‘ali‘i (Dodonaea viscose). Ongoing cattle grazing in the area also
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makes it suitable for a release site. The enrolled property is in the State Hana District. Present
operations include cattle ranching, recreational camping, and recreational hunting.

4. BASELINE DETERMINATION

The Parties agree that the baseline condition applicable to this Agreement is the number of
néné currently found on the enrolled property identified in Item 3, above. N&né probably were
extirpated on Maui by the end of the nineteenth century and today are found primarily within the
boundaries of Haleakald National Park, where reintroduction efforts began in 1962 (USFWS 1999).
In addition, DOFAW is establishing populations through reintroduction programs at Hana‘ula and
Pi‘tholo Ranch (DOFAW 2000 & 2004),

Vehicular and pedestrian surveys of the area were performed on the enrolled property on
March 18 and April 29, 2008. Vehicular access followed roughly along the inside of the western
boundary of the property, with lateral pedestrian transects and visual surveys conducted
concurrently, Approximately 30 percent of the property was visually scanned on those dates.
During that survey period, Ranch representative J. Scott Meidell and the wildlife biologist, John
Medeiros, also searched for and stacked a suitable pen site for n&ng, in the event a release pen could
be built in the future. Medeiros also interviewed the landowner, managers and Ranch personnel on

this and other occasions.

There were no néné observed nesting in or adjacent to Haleakala Ranch during the two
surveys conducted specifically for this baseline, nor has there been evidence or observation of néné
breeding or nesting in this area per prior aerial surveys of surrounding properties, or per personal
observation of Medeiros and Ranch representatives in all previous years (Medeiros 2008a).
Therefore, the bascline for this Agreement is zero (0).

5. MANAGEMENT ACTIVITIES

Under this Agreement, the Ranch will grant DLNR access to the site to construct and
maintain a néné rclease pen and water source and to monitor nene on the Ranch. In addition, the
Ranch will cooperate with efforts by DLNR and others to control predators around breeding and
release sites. To the extent that it remains economically viable, the Ranch expects to help maintain
néné habitat in the area by continuing cattle ranching operations in a manner sensitive to the
presence of nén&. The Ranch will also assist DOFAW, whenever possible and to the extent
resources are available, in carrying out its néné management activities on the enrolled property. A
reintroduction plan detailing release and monitoring strategies for nén€ at Haleakala Ranch 1s

attached as Appendix L

The Ranch agrees to carry out the following management activities during the term of the
Agreement:

1. Grant DLNR site access and permission to construct a 300 x 300 foot, 3-celled
release pen and water source at the designated location within the first year of this
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Agreement and prior 1o any release of nénég, with minor changes as needed for adaptive
management;

Grant site access and permission, and work cooperatively in site identification for
road improvement as needed to implement the Agreement;

bd

3. Grant DLNR site access and permission to maintain the release pen and water source
and to monitor nene on the Ranch throughout the term of the Agreement;

4. Allow DLNR to release néné into the release pen during the term of this Agreement,
but only after issuance of the DLNR Incidental Take License and the Service
Enhancement of Survival Permit;

5. Allow DLNR to conduct predator control in and around the release pen and in other
areas that the Ranch agrees to in writing. (see Predator Control Methods section in
Appendix I - Plan for the Reintroduction of Néné to Haleakald Ranch);

6. Continue implementing its feral dog control program in the normal course of the
Ranch’s operations;

7. Avoid disturbance to nén& nests or nesting areas until after the birds have hatched
their eggs and adults have left the nest with their young to the maximum extent possible:

8. In order to minimize disturbance to n&ng, (a) prohibit game bird hunting within 1000
feet of the pen or any known nests or families with goslings, following a fall survey by
DOFAW to identify nesting areas; (b) provide hunters with a printed copy of the
identified nest locations, and instructions on how to identify and avoid disturbing néng;
(¢} ensure bird hunting dogs have training collars, or similar provision to provide
reasonable control over dogs to avoid their disturbing nesting néné;(d) allow DOFAW
access to provide compliance monitoring during the bird hunting season, if hunting is to
occur, during weekends and holidays, provided funding is available for such monitoring,
in order to ensure disturbance of n&né is avoided by bird hunting activities:

9. Refrain from feeding néné; and

10.  Instruct Ranch staffto abstain from feeding néng, habituating nene to their presence,
from approaching within 50 feet of the release pen, or approaching within 100 feet of
families with goslings.

6. OTHER RESPONSIBILITIES OF THE PARTIES

A. In addition to carrying out the management activitics set forth in Section 5, the Ranch
shall:



Report to DENR and the Service within 10 days of their discovery any néné
mortalities, and as soon as possible any néné injuries, or disease observed on the
Ranch premises throughout the term of the DLNR Incidental Take License and the
Service Enhancement of Survival Permit. A plan to address injured néng and nénd
carcasses is attached as Appendix 1V - Guidelines for Handling Injured Néng and

Néné Carcasses;

Cooperate with DLNR as the agency carries out an annual count of nén€ on the area,
and other management activities covered by this agreement;

Notify DENR and the Service within 60 days in advance of any planned land use
practice (e.g., controlled burn, fencing, construction, tilling, hay operation, invasive
plant control, etc.) which the Ranch reasonably anticipates will result in the incidental
take of nén& on the enrolled lands throughout the term of the DLNR Incidental Take
License and Service Enhancement of Survival Permit. The Ranch will also provide
DLNR, possibly with the assistance of the Service, the opportunity to capture and/or
relocate any potentially affected néng;

Notify DLNR and the Service at least 10 days prior to any planned activity occurring
during néné breeding season (approximately October through March) that the Ranch
reasonably anticipates will adversely affect any adult, nest or gosling throughout the

term of the DLNR Incidental Take License and the Service Enhancement of Survival

Permit, in order to allow DLNR personnel, possibly with the assistance of the
Service, an opportunity to collect eggs and/or goslings in the area;

Allow access to the enrolled property upon reasonable notice by DI.NR and the
Service for the purposes related to this Agreement, including any activities for which
the party is responsible, including, but not limited to, monitoring, capture and
relocation of néné, and predator control;

Work with DILNR and the Service in developing and implementing the agencies’
adaptive management strategies as appropriate; and

Notify potential buyers of the enrolled property of the Agreement and notify DLNR
and the Service of any transfer of ownership as soon as possible, so they may contact
the new owner and explain the habitat management and baseline responsibilities
applicable to the enrolled property, and seck the interest of the new owner in signing
the existing Agreement or developing a new Agreement to benefit listed species on

the enrolled property;

Seek technical assistance from DLNR and the Service if considering habitat
improvements for néné.



B. In consideration of the foregoing, DLNR agrees to:

1.

10.

Upon execution of the Agreement and satisfaction of all other applicable legal
requirements, issue an Incidental Take License to the Ranch in accordance with HRS
§195D-4 authorizing incidental take of the covered species as a result of lawful
activities within the enrolled property. The Ranch shall not be required to post a
bond, letter of credit, insurance or other financial instrument pursuant to HRS §
195D-4(g)3). The term of'the license will be 50 years except as otherwise provided

by this Agreement;

Provide for the construction and maintenance of a néné release pen and water source,
and related structures and/or materials, including but not limited to fencing and

storage shed,

Provide food and ensure there is an adequate supply of water for all néné within the
release pen;

Provide physical examinations and necessary medical care for néng {see Appendix IiI
- Plan for the Reintroduction of Néné to Haleakald Ranch, and Appendix IV -
Guidelines for Handling Injured Nén& and Néng Carcasses);

Release cohorts of banded néng in numbers necessary to establish a viable population
in the area (see Appendix III - Plan for the Reintroduction of Néné to Haleakala
Ranch), but only after issuance of the DLNR Incidental Take License and the Service

Enhancement of Survival Permit ;

Prior to release, band all néné released with an aluminum USFWS band and a
uniquely coded color plastic band; :

Conduct predator control activities within the limits of staff and funding resources;

Provide technical assistance, including recommendations regarding native plant
species for outplanting, néné habitat improvements, etc., to the Ranch when requested
throughout the term of the Incidental Take License, within limits of staffand funding

resources,

Conduct a fall survey to identify nest locations, and provide the Ranch with GPS
locations of identified nests, and provide compliance monitoring during the bird
hunting season, if hunting is to occur, during weekends and holidays, provided
funding is available for such monitoring, in order to ensure disturbance of néng is

avoided by bird hunting activities;

Provide the Ranch with information on néné identification, behavior, and avoidance
measures, to be supplied to hunters, along with néné nesting areas and areas that pairs
with goslings are utilizing to be avoided;
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13.

14.

16,

17.

18.

Respond to requests for assistance from immediate neighbors with reports of nuisance
néné, or cases requiring néné rescue;

Conduct an annual survey of Ranch premises, possibly with the assistance of the
Service (see Appendix 111 - Plan for the Reintroduction of Néné to Haleakald Ranch);

In cooperation with the Ranch, survey and identify nest locations m the fall of each
year, and identify nest locations outside of the pen for the Ranch to avoid impact on
these nests during bird hunting season, as long as bird hunting is occurring on
enrolled lands, within the scope and terms of this Agreement;

Conduct monitoring and management activities in a manner not to interfere with the
everyday operation of the Ranch;

Work cooperatively with the Ranch in identifying road improvement priorities, as
needed to implement the plan, and in the execution of such road improvements;

Work with the Ranch and the Service in developing and implementing adaptive
management strategies as appropriate;

Prepare annual reports as per a format agreed to by the parties to cover the period
from July st to June 30th every succeeding year and submit the report to the Parties
by September st of each year the Agreement is in effect. The report will describe
reintroduction and predator control efforts, any occurrences of take, the number and
species of any outplantings completed, and monitoring efforts. The report will also
inclade a summary table including number of birds released, number of birds injured,
number of birds found dead, number of nests, number of fledglings, number of traps,
and number of predators removed. The report will also summarize compliance or
non-compliance with the terms of this Agreement, problems or challenges, successes,
and should also include any recommended adaptive management strategies;

Provide a report on the status of the Ranch néné population to the Ranch and the
Service every 5 years after the Agreement terminates and throughout the term of the
DLENR Incidental Take License and the Service Enhancement of Survival Permit; and

Review annual reports for compliance with the terms of this Agreement, including the results of
biological monitoring data, adaptive management for subsequent years as appropriate, and track the
increase of ndné above baseline conditions and any authorized take of néné.

C. In consideration of the foregoing, the Service agrees to:

I.

Upon execution of the Agreement and satisfaction of all other applicable legal
requirements, issue an Enhancement of Survival Permit to the Ranch in accordance
with ESA section 10{a)(1)(A), authorizing incidental take of the covered speciesasa
result of lawtul activities within the enrolled property. The term of the permit will be
50 years except as otherwise provided by this Agreement;
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Provide the Ranch and DENR technical assistance, including recommendations
regarding native plant species for outplanting, néné habitat improvements, etc., to the
maximum extent practicable, when requested throughout the term of the permit; and
provide information on federal funding;

E\J

3. Assist the Ranch and DLNR with monitoring and management activities as needed;

4. Work with the Ranch and DLNR in developing and implementing adaptive
management strategies as appropriate; and

Review annual reports for compliance with the terms of this Agreement including the
results of biological monitoring data, adaptive management for subsequent years as
appropriate, and track the increase of néné above baseline conditions and any
authorized take of néné.

(¥

7.NET CONSERVATION BENEFIT

Based on the results from similar releases on Kaua‘i, Moloka‘i and in Maui, the 10-year
duration of this Agreement is considered sufficient to establish an additiona} néné population on
Haleakald Ranch. After release of a total of 74 birds between 2002 and 2004 at Pu‘u o Hoku Ranch
on Moloka'i, for example, the population has grown to an estimated 152 né&né by 2008 (Medeiros
2008b). After an initial release of 32 birds in 1995 in the Kalalau Valley on Kaua‘i, that population
grew to a population of 70 as of 2002, and following an initial release of 22 néné in Hana‘ula in
1995 and supplemented with further releases, the population has also grown to just over 70 birds
(DOFAW, unpublished data, 2003). It is therefore expected that the population on Haleakals Ranch
should reach 200 birds over the 10-year Agreement period, from a released population of
approximately 75 birds.

It is expected that some percentage of the néné released under the Agreement, and their
progeny, will survive upon expiration or termination of the Agreement and that a percentage of néné
will remain on the property for the permit term and beyond. Adult birds may be able to seek out
suitable habitat on their own outside the release area, while young birds may be available for
translocation to other locations on Maui, if needed. The Parties reasonably expect this Agreement
will result in an increase in the number of n8n& on Maui and an increase in the total area of suitable
habitat on private lands utilized by néné. Without this cooperative govermnment/private landowner
effort, these lands would not otherwise be utilized by nén@ in the foreseeable future. It will also
provide an example of a mutually beneficial relationship between government agencies and a private
landowner to the benefit of an endangered species, and evidence that néné can coexist with current
tand use practices. Therefore, the cumulative impact of this Agreement and the activities it covers,
which are facilitated by the allowable incidental take, will provide a net benefit to the species.

By extending the term of the Incidental Take License and Enhancement of Survival Permit
beyond the terms of the Agreement, the Ranch may defer returning the property/specics to baseline
conditions when the Agreement expires. Néné will therefore, continue to benefit from any ongoing
or residual conservation advantages for an additional period of time. Furthermore, it offers
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tlexibility to the Ranch who may be pleased with the results of managing for néné on their property,
has no immediate need to return to baseline, and may therefore be interested in having néné on the
Ranch premises for a longer period of time. The Ranch will notify DLNR and the Service in
advance of conducting any activities that it anticipates will adversely affect any nén€ and also report
any dead, injured or diseased birds during the term of the license and permit, as well as provide a
report on the status of the population every 3 years after the Agreement expires for the term of the
license and permit. DLNR and the Service will provide technical and other management assistance,
within limits of funding, throughout the term of the license and permit.

8. AGREEMENT DURATION

This Agreement, including obligations of the Parties and any commitments related to the
funding, become effective upon issuance by the Service of the section 10(a)(1)(A) permit and the
State HRS Section 195D-4 Incidental Take License described in part 6 hereof, and will be in effect
for 10 years following its approval and signing by the Parties. The Incidental Take License and
Enhancement of Survival Permit will both have terms of 50 years from their effective dates. The
rights and obligations under this Agreement shall run with the ownership of the enrolled property
and are transferable to subsequent property owners in accordance with Code of Federal Regulations
(CFR) 50 CFR 13.25 and HRS §195D-22(d).

The Agreement may be extended beyond their specified durations by renewal prior to
expiration without renegotiating the terms of the Agreement or through amendment, if the permits

expire, with concurrence of the Parties.

9. INCIDENTAL TAKE OF COVERED SPECIES

Under this Agreement, the Ranch is authorized the incidental take of any néné on or at the
enrolled lands and their progeny, as a result of lawful activities at the Ranch, from the time this
agreement is signed into the fiture. Incidental taking means any taking otherwise prohibited, if such
taking is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity (50
CFR §17.3; HRS§195D-4). The Ranch may continue current land use practices, undertake new
ones, or make any other lawful use of the property, even if such use incidentally results in the loss of
néné or their habitat covered under this Agreement.

The Ranch is specifically not precluded from conducting any activity by this Agreement.
Among the activities the Ranch plans to continue, which in no way shall be considered a limitation
on any other activity the Ranch desires to engage in, are the following activities that may result in an
unintentional incidental take of néné: 1) cattle ranching, 2) ecotourism, and 3) recreational hunting.

To minimize the likelihood of incidental take and help enhance the likelihood that the
reintroduction of n&né to the enrolled lands will result in attaining the stated goal of a population of
200 nén&, incidental take permits issued by the USFWS and DLNR will include the following

conditions:



a, Reasonable reporting to DLNR and USFWS of any incidental taking, including injury
or killing of a néné and any incidental "death" of a fertile egg. Such reports of
incidental injury or death will be thoroughly reviewed by DLNR and USFWS and
procedures suggested to the Ranch to avoid future incidental injuries or deaths.

b, In the event that one-third or more of the néné introduced to the enrolled lands in the
first year of the reintroduction effort are incidentally injured or killed and/or one-third
or more of the progeny of the introduced birds (including fertile cggs) are incidentally
tmjured or killed, the Ranch will:

1. Confer with DLNR regarding the activities or circumstances resultin gin
mjury or death.

i, Work cooperatively with DLNR to remove and/or minimize the threats to the
néné on the enrolled lands that resulted in the incidental take episodes. If
mutually agreeable procedures cannot be developed, DLNR may remove nénd

from the areas involved.

1. As a last resort, allow DLNR to remove all live néné from the Ranch
Premises,
c. When situations arise that pose a threat of adverse impacts to néné and the Ranch,

DLNR, and USFWS have actual knowledge of such situations, then the Parties shall
confer within 10 working days for the purpose of developing measures to address

such situations.

d. Due cause for purposes of suspension or revocation of the State license shall include
but not be limited to failure to comply with minimization measures, or failure to
allow DOFAW access for measures required under this Agreement.

Without any limitation on the general nature of the incidental take authorized under this
Agreement, the Ranch shall not be held responsible for any death or injury of néné resulting from a
Jorce majeure event. The term force majenre means events that are beyond the reasonable control
of, and did not occur through the fault of negligence of, the Ranch, including but not limited to:
"acts of God" or sudden actions of the clements, including fire, excessive rainfall, and drought.
Should a force majeure event occur that results in injury or death of néné on the enrolled lands and
the principals of the Ranch have actual knowledge of the event, then the Ranch should stmply report
such an event to DLNR and USFWS within 10 days of the occurrence.

A plan to deal with injured néné and néné carcasses is attached as Appendix IV (Appendix I'V.
Guidelines for Handling Injured Néné and Néné Carcasses.)

10. ASSURANCES TO THE RANCH REGARDING TAKE OF COVERED SPECIES

Provided that such take is consistent with maintaining the bascline conditions identified in
Part 4 hereof, the Section 10(a)(1)(A) Permit and HRS §195D-4 License referenced in Part 6 shall
10



authorize the Ranch to take the covered species incidental to otherwise lawful activities in the
following circumstances:

I. Implementing the management activities identified in Part 5 hereof.

2. Carrying out any lawful activity on or adjacent to the enrolled property after management
activities identified in Part 5 have been initiated. The Ranch may continue current land use
practices, undertake new ones, or make any other lawful use of the property, even if such use
incidentally results in the loss of néné or their habitat covered under this Agreement so long
as the terms of this Agreement are being properly implemented.

3. Authorize all incidental take above the baseline prior to license and permit expiration.

Without any limitation on the general nature of the incidental take authorized under this
Agreement, Haleakald Ranch shall not be held responsible for any death or injury of néné resulting
from a force majeure event. The term force majeure means events that are beyond the reasonable
control of, and did not occur through the fault of negligence of, Haleakala Ranch, including but not
limited to: "acts of God" or sudden actions of the elements, including fire, excessive rainfall, and
drought. Should a force majeure event occur that results in injury or death of néné on the enrolled
lands and the principals of the Ranch have actual knowledge of the event, then Haleakald Ranch
shall report such an event to the Service and DLNR within 10 days of its discovery of the

occurence.

In the event that the Ranch decides to transfer ownership of the enrolled property to another
part(y)(ies), the Ranch shall notify the Service and DLNR at least 120 days prior to the intended
ownership transfer to allow the agencies the opportunity to contact the intended new property
owner(s). Actions taken by the new property owner(s) that result in incidental take of species
covered by the Agreement would be authorized, so long as the new property owner signs on to the
Agreement and complies with the management actions identified in the Agreement and maintains

baseline conditions.

11. MODIFICATIONS

After execution of this Agreement, DLNR and the Service may not impose any new
requirements or conditions on, or modify any existing requirements or conditions applicable to, a
landowner or successor in interest to the landowner except as stipulated in 50 CFR 17.22(c)(5) and
17.32(cX5), and HRS §195D-22(c) and §195D-23(a).

A. Modification of the Agreement. Any Party may propose modifications or amendments to this
Agreement as provided by 50 CFR 13.23 and HRS §195D-23, by providing written notice and
obtaining the written concurrence of the other Parties. Such notice shall include a statement of the
proposed modification, the reason for it, and its expected results. The Parties will make their best
efforts to respond to proposed modifications within 60 calendar days of receiving the notice.
Proposed modifications will become effective upon the other Parties” written concurrence.
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B. Amendment of the License and Permit. The license and permit may be amended to accommodate
changed circumstances in accordance with all applicable legal requirements, including but not
limited to the ESA, the National Environmental Policy Act, the Service’s permit regulations at

50 CEFR 13 and 50 CFR 17, and the State of Hawai‘i’s regulations at HRS §195D-23. Any Party
may propose amendments to the license and permit by providing written notice to the other Parties.
Such notice shall inciude a statement of the proposed amendment, the reason for it, and its expected
results. The Parties will make their best efforts to respond to proposed modifications within

90 calendar days of receiving the notice, Proposed amendments will become effective upon
fulfillment of the legal requirements stated above.

C. Suspension or Revocation of the License and Permit. Due cause for purposes of suspension or
revocation of the State license shall include but not be limited to failure to comply with minimization
measures, or failure to allow DOFAW access for measures required under this Agreement. The
Service may suspend or revoke the Federal permit for cause in accordance with the laws and
regulations in force at the time of such suspension or revocation. The Service also, as a last resort,
may revoke the Federal permit if continuation of permitted activities would likely result in jeopardy
to covered species (50 CFR 13.28(a)). Prior to revocation, the Service will exercise all possible
measures to remedy the situation. The Board of Land and Natural Resources may suspend or revoke
the State license for cause pursuant to HRS §195D-4(h).

D. Termination of the Agreement. As provided for in Part 12 of the Service’s Safe Harbor
Agreement Policy (64 FR 32717) and HRS §195D-22(b)(3) and HRS §195D-22(d}, the Ranch may
terminate implementation of the Agreement only after 5 years and before its expiration date for
circumstances beyond the Ranch’s control. In such circumstances, the Ranch may return the
enrolled property to baseline conditions even if the management activities identified in Section 5
have not been fully implemented, provided that the Ranch gives DLNR and the Service the
notification required by Part 6.A.5 above prior to carrying out any activity likely to result in the
taking of covered species. If the Ranch terminates this Agreement for any other reason, or prior to
its fifth anniversary, the license and permit referenced in Parts 6.B.1 and 6.C. | above shall
immediately cease to be in effect and extinguish the Ranch’s authority to take the covered species.
Thus, the Ranch must relinquish the license and permit to DLNR and the Service.

DLNR and the Service may suspend or rescind the Agreement if:

I Any parties to the plan, or their successors, have breached their obligations under
the plan or under any agreement implementing the plan and have failed to cure the
breach in a timely manner, and the effect of the breach is to diminish the likelithood
that the plan will achieve its goals within the time frames or in the manner set forth

in the plan;

2. The plan no longer has the funding source specified in Section 11D or another
sufficient funding source to ensure the measures or actions specified in Section 5
are undertaken; or

3. Continuation of the permitted activity would appreciably reduce the likelihood of

survival or recovery of any threatened or endangered species i the wild,
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[f the Agreement is suspended or rescinded prior to its fifth anniversary, the Part 6.B.1 license and
Part 6.C.1 permit shall immediately cease to be in effect and the Ranch’s authority to take the
covered species shall be extinguished, and the Ranch must relinquish the license and permit to

DILNR and the Service.

12. OTHER MEASURES

A. Remedies. Each party shall have all remedies otherwise available to enforce the terms of the
Agreement, license and permit, except that no party shall be liable in damages for any breach of'this
Agreement, any performance or failure to perform an obligation under this Agreement, or any other

cause of action arising from this Agreement.

B. Dispute Resolution. The Parties agree to work together in good faith to resolve any disputes,
using dispute resolution procedures agreed upon by all Parties.

C. Succession and Transfer. If the Ranch transfers interest in the enrolled property to a non-Federal
entity, DLNR will regard the new owner as having the same rights and responsibilities with respect
to the enrolled property as the Ranch. The Service will regard the new owner as having the same
rights and responsibilities with respect to the enrolled property as the Ranch, if the new property
owner agrees and commits in writing to become a party to this Agreement and the permit referenced
in Section 6.C.1. above in place of the Ranch.

D. Availability of Funding. DELNR’s activities associated with the release and maintenance of néné
on the enrolled property will be partially funded by First Wind, as will the initial project costs (see
12E). Future maintenance of the pen and other expenses (e.g., salaries) will also be covered by First
Wind, or if their obligations have been met, by DOFAW, although additional funding sources may
be sought and used if available. Salaries and operating funds for Ranch personnel for maintenance
and n&né management activities will be provided by the Ranch.

Implementation of this Agreement is subject to the requirements of the Federal Anti-Deficiency Act
and the availability of appropriated funds. Nothing in this Agreement will be construed by the
Parties to require the obligation, appropriation, or expenditure of any funds from the U.S. Treasury
or the State of Hawai‘i. The Parties acknowledge that the Service and DLNR will not be required
under this Agreement to expend any Federal or State agency’s appropriated funds unless and until an
authorized official of that agency affirmatively acts to commit to such expenditures as evidenced in

writing.

E. Relationship to Other Agreements; Initial Project Costs. The Ranch shail have no obligation to
fund initial project costs. For at a minimum of 5 years, these costs, which include but are not hmited
to building and maintenance of the release pen, procurement and helicopter release of goslings,
water source development and maintenance, vehicle purchase and maintenance, road improvements
and maintenance for access to the release pen, surveying, monitoring , and adaptive management of
the translocated néné, predator control, and project staffing should be provided by First Wind as part
of the néné mitigation program in the approved Habitat Conservation Plan (HCP) for the Kaheawa
Wind Power facility in West Maui (Kaheawa Wind Power 2006). DLNR is working cooperatively
with First Wind to implement the “néné propagation and release or translocation program for néng”
13




and began recciving funds from First Wind towards the above measures in 2007 {(Kaheawa Wind
Power 2006).

F. No Third-party Beneficiaries. This Agreement does not create any new right or interest in any
member of the public as a third-party beneficiary, nor shall it authorize anyone not a party to this
Agreement to maintain a suit for personal injuries, damages, injunctive or other relief pursuant to the
provisions of this Agreement. The duties, obligations, and responsibilities of the Parties to this
Agreement with respect to third parties shall remain as imposed under existing law.

G. Other Listed Species, Candidate Species, and Species of Concern. Although the Service and
DLNR regards it as unlikely, the possibility exists that other listed, proposed, or candidate species,
or species of concern may occur in the future on the enrolled property as a direct resuit of the
management activities specified in Section 5 above. If that occurs and the Ranch so requests, the
Parties may agree to amend the Agreement and associated license and permit to cover additional
species and to establish appropriate baseline conditions for such other species.

H. Notices and Reports. Any notices and reports, including monitoring and annual reports, required
by this Agreement shall be delivered to the persons listed below, as appropriate. Names and
addresses may be changed by written notice to all Parties.

J. Scott Meidell

Vice President

Haleakala Ranch Company
529 Kealaloa Avenue
Makawao, HI 96768

Patrick Leonard, Field Supervisor
Pacific Islands Fish and Wildlife Office
LIS, Fish and Wildlife Service

300 Ala Moana Boulevard, Room 3-122
P.0). Box 50088

Honolulu, Hawai‘t 96850

Paul Conry, Administrator

Hawai‘i Department of Land and Natural Resources
Division of Forestry and Wildlife

1151 Punchbowl Street, Room 325

Honolulu, Hawai‘i 96813
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IN WITNESS WHEREOQF, the Parties hereto have executed this Safe Harbor
Agreement as of the first date above written.

HALEALAKA RANCH COMPANY

By:
Don Young, Its President

Date:

By:
I. Scott Meidell, Its Vice President

Date:

STATE OF HAWAF]
DEPARTMENT OF LAND
AND NATURAL RESOURCES

By:

Laura Thielen, Chairperson
Board of Land & Natural Resources

Date:
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U.S. DEPARTMENT OF INTERIOR, FISH
AND WILDLIFE SERVICE

By:

Field Supervisor
Honolulu, Hawai‘i

Date:

APPROVED AS TO FORM

Deputy Attorney General
State of Hawai‘i
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Appendix 1. Néne Species Description

The néné, or Hawaiian goose (Branta sandvicensis), is a medium-sized goose that is closely related
to the Canada goose (Branta canadensis) (Quinn et al. 1991). It is the only remaining native
resident goose in the Hawatian Islands (Banko et al. 1999, Olson and James 1991). The plumage of
both sexes is similar, though it is possible to distinguish between males and females, in part because
females are smaller than males (Kear and Berger 1980). The néné is one of the most threatened and
isolated and also one of the most sedentary and terrestrial of waterfowl species in the world (Banko
et al. 1999, Weller 1980). This endemic goose 1s the state bird of Hawai'l,

Distribution

Fossil evidence indicates that before and during Polynesian colonization (around 1,600 years before
present), néné occurred on all of the main Hawaiian Islands, with the exceptions of O*ahu and
possibly Ni‘ihau (Banko et al. 1999, Kirch 1985, Olson and James 1991). At the time of the arrival
of Europeans in 1778, néné were known with certainty only from the island of Hawai‘i, though they
may have still occurred on Maui and Kaua‘i (Baldwin 1945, Henshaw 1902, Wilson and Evans
1893). A decline of the species on the island of Hawai®i was noted by observers in the carly 1800s
as birds were extirpated from lowland habitats (Baldwin 19435, Fisher et al. 1969) and by 1952, the
wild population was estimated to be 30 birds (Smith 1952). Populations on the higher islands
(>1,600 m in elevation) probably persisted longer than on lower islands because of the availability of
larger tracts of habitat and remote rugged upland areas that made hunting and predation by
introduced species less intense (Banko etal. 1999, Olson and James 1991).

Conservation measures emphasizing captive breeding were begun around 1949 and birds have been
released into the wild since 1960 (Banko et al. 1999}. Early release efforts were not very successful
due to high mortality rates and low nesting success of the released nén& (Banko 1992, Black et al.
1997). Since then, efforts to manage habitat at release and breeding sites, including predator control,
supplemental food in drought years, native habitat restoration, etc., in addition to public education
and continued releases, have aided the nén€ recovery program {Banko et al. 1999). Populations of
néné currently exist on the islands of Hawai‘i, Kaua‘i, and Maui with an estimated statewide
population of 1,300. Of these, around 525 are found on Kaua'i, 315 on Maut, 400 on Hawai‘i, and
55 on Moloka'i (DOFAW, unpublished data 2003.) All néné populations have been supplemented
by captive-bred birds.

On Maul, néné€ probably were extirpated by the end of the nineteenth century and today are found
primarily within the boundaries of Haleakald National Park at elevations of 6,300 to 7,700 feet
(Banko et al. 1999, Henshaw 1902, USFWS 1999). Captive-bred birds were first released on East
Maui in 1962, and the Haleakald population has apparently been stable at about 200 to 250 birds for
the last 8-10 years; the total population on Mauti in the late 1990s was about 270 to 320 birds
(USFWS 1999). Wild néné populations outside of the park have been observed in the Kula, Olinda,
Wailuku, Kihet, and Kahikinui arcas on the outer slopes of Haleakala Crater. The State of Hawai‘i
Department of Land and Natural Resources (DLNR), Division of Forestry and Wildlife (DOFAW) is
attempting to establish a second néné population on West Maui by refeasing captive-bred birds at
Hana‘ula. Today, nén€ on West Maui number about 70, and néné are occasionally observed in arcas



around Lahaina and Wailuku (DOFAW, unpublished data, 2003). At Pi‘iholo Ranch in central
Maui, 48 néné have been released {Medeiros 2008).

According to the Service's draft nen@ recovery plan (U.S. Fish and Wildlife Service 2002a), actions
needed for recovery include predator control, identification and protection of habitat within the
species’ historic range, management of existing populations, and establishment and management of
new populations for maximum productivity, survival, and behavioral and genetic diversity. Self-
sustaining populations will be needed on Hawai‘i Island, Maui Nui (including the islands of Maui,
Moloka‘i, and Lana‘i), and Kaua“®i. To downlist néné to threatened status, Service objectives include
gstablishing a population of 600-800 on Maui Nui, with one large population of about 300 on Fast
Maui and subsidiary populations on Moloka‘i, Lana‘i, and West Maui. The recovery plan
recognizes some of these populations will need to be established and managed on private lands. The
Neéné Recovery Action Group is currently revising the target populations for the islands (NRAG,

personal communication 2008).

Threats

The néné was listed as a federally endangered species in 1967 (32 FR 4001) and is considered one of
the most endangered goose species in the world (Black 1998, Green 1994). Critical habitat was not
designated for this species. A nén€ restoration program was initiated in 1949 and captive-bred birds
have been released into the wild since 1960 (Kear and Berger 1980, USFWS 1999). The Zoological
Society of San Diego currently manages the néné captive propagation program in Hawai‘i. All
current populations of né€né are partly maintained through releases of captive-bred birds (Black and

Banko 1994).

Human activity has impacted néné since settlers first landed on the Hawaiian islands. Hunting néng
for food probably caused a substantial decline of birds in lowland habitats while extensive burning
and agricultural activities changed habitat conditions for néng, introduced plants and non-native
ungulates altered and often degraded the habitat, and introduced mammalian predators (mongooses,
dogs, cats, rats, and pigs) preyed on néng, their eggs or goslings (Banko and Elder 1990, Henshaw
1902, Baldwin 1945, Wilson and Evans 1893). These activities also had indirect negative effects
including driving néné to marginal upland areas and changing migration patterns, flocking
behaviors, and utilization of food items. Currently, the primary threats to néné are introduced
predators, lack of lowland habitats, and degraded habitat.

Habitat Types

Néné are reported to utilize a variety of habitats from sea level to 8,000 feet above mean sea level
including coastal dunes and non-native grasslands (such as golf courses, pastures and rural areas),
sparsely vegetated low and high clevation lava flows, cinder deserts, native alpine grasslands and
shrublands, open native and non-native alpine shrubland-woodland, as well as mid-elevation native
and non-native shrublands and early successional cinderfall (USFWS 1999). However, their present
distribution was highly influenced by the location of relcase sites for captive-bred néné€ and nesting
generally occurs in areas associated with release sites (Banko 1988, Banko et al. 1999, USFWS
1999). It is unlikely that n&né used native grasslands, grassy shrublands and dryland forest
prehistorically (Banko et al. 1999).
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Little is known about the vegetation structure, dynamics, and composition of Hawaiian habitats,
especially in the lowlands, prior to human contact. However, more recent archaeological work is
improving our understanding of the environmental history of Hawai‘i, including species composition
and this is likely to aid in habitat restoration efforts for all native species, including néné (Banko et
al. 1999, Burney et al. 2001, Cuddihy and Stone 1990). Néné have shown flexibility in the
utilization of alien plants and readily forage on introduced grasses and other plant species, however,
low productivity is believed a problem in nén& populations due to insufficient protein intake in their
diet and there are also concerns about whether adequate nutrition is available for goslings (Baker and
Baker 1995, Banko etal. 1999, Black et al. 1994). Recent studies of habitat use and on the
nutritional value of various food items eaten by néné, including native and non-native plants, will aid
in determining methods for converting predominantly non-native plant communities into habitats
dominated by native plants that are capable of sustaining néng populations in appropriate areas
agreed on by nén€ managers and stakeholders (Banko et al. 1999, Black et al. 1994, Hu 2000,

USFWS 1999, Woog 2000),

Breeding Habitat

Early accounts of néné biology suggest that they nested primarily in uplands (Dole 1869, 1879,
Peale 1848). Néng nested primarily in leceward lowland habitats (under 700 meters) during the rainy
season when winter rains caused new growth of food plants and it is thought that the warmer low
elevation areas improved nesting success and gosling survival (Baldwin 1947, Banko 1988,

Henshaw 1902, Munro 1944, Perkins 1903).

Nesting typically occurs between October and March although eggs have been laid from August to
April (USFWS 1999). Néng nests are constructed on the ground and are typically a shallow scrape,
lined with a variety of plant material and feather down, and are well hidden under vegetation,
Mostly native species are available and used to nest under on Maui and Hawai‘i, but on Kaua‘i
mostly non-native species are available and used (Banko et al, 1999). The presence of open or
flowing water is not necessary for successful breeding, although néng will readily utilize water when

available (USFWS 1999),
Diet

Although nen don’t migrate long distances as many other geese do, historically, they exhibited
altitudinal migration in response to seasonal changes in food availability. As noted above, néng
nested in lowland areas during the rainy season. In the summer, after the goslings had fledged and
could fly, n&n& moved to upland areas around the time when some foods (berries and some grasses)
were more abundant there than in the lowlands (Baldwin 1947, Banko et al. 1999, Henshaw 1902),

Nen¢ are browsing grazers and forage on a variety of over 50 native and introduced plants. The
majority of food items néng graze on include various fruits of several species of shrub, leaves and
seeds of grasses and sedges, and leaves and flowers of various herbaceous composites {Baldwin
1947, Banko et al. 1999, Black et al. 1994, USFWS 1999). Néné are opportunistic in their choice of
tood plants and the composition of their diet depends largely on the composttion of the vegetation in
the habitat and since most habitats in Hawai‘i are highly altered, there is a hi gh proportion of non-
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native foods to which nné€ have apparently adapted to foraging on (Banko et al. 1999, Black et al.
1994, USFWS 1999, Woog 2000). It scems apparent that this adaptability has allowed néné to
survive in marginal habitats to which they were pushed as their traditional habitats were lost {Banko
et al. 1999, Black et al. 1994). However, observers have expressed concern regarding whether the
modified habitats are truly providing adequate nutrition for breeding females and for goslings and it
is hoped that work on a néné food database and other rescarch efforts will be useful in developing
habitat restoration technigues and management efforts for néné recovery work (Baker and Baker
1995, Banko 1992, Banko et al. 1999, Black et al. 1994, Hu 2000, USFWS 1999, Woog 2000).

Some native foods that have been shown to have a high occurrence in n8né droppings include ohelo
(Vaccinium reticulatum) and pukiawe (Styphelia tameiameiae) berries, and hair grass (Deschampsia
nubigena) (Baldwin 1947, Black et al. 1994). Some non-native plants that are frequently used as
forage by néné include Kikuyu grass (Pennisetum clandestinum), Yorkshire fog or mesquite grass
(Holcus lanatus), rattail grass (Sporobolus africanus), and gosmore (Fypochoeris radicata) (Black
etal. 1994).
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Appendix IIf. DOFAW Pian for the Reintroduction of Néne to Haleakala Ranch

I. Introduction

Neng, or Hawailan goose, (Branta sandvicensis) currently inhabit upland scrub and grass pastures in
Hawai‘i on the islands of Kaua‘i, Maui, and Hawai‘i. On March 11, 1967, the ngn€ was federally
listed as endangered due to its low numbers and lack of self-sustaining populations. Predation and
commercial hunting were major contributors to the historic decline of néng.

Between 1960 and 1980, approximately 2,000 néné were released into upland habitats on Hawai'i
and Maui. These releases failed to produce self-sustaining populations. Since then, research has
indicated that predation from mongooses, feral dogs, and rats is a primary reason for the lack of
recovery of néng. On the mongoose-free island of Kaua‘i, the rapid expansion of néné into lowland
pastures following a release in 1982 provided further evidence on the import of mongooses in

limiting the recovery of néné.

Since the early 1990's, the approach to néné recovery in Hawai‘i has been to increase the range of
nené by releasing goslings with "foster parents” in suitable nén€ habitat where predator control can
be implemented. In keeping with this recovery strategy, néné have been released at Kilauca Point
National Wildlife Refuge and on the N Pali Coast on Kaua'i, creating two additional population
centers on that island. A new population has also been established on West Maui and at Hakalau
National Wildlife Refuge on Mauna Kea. Since 2001, the State Division of Forestry and Wildhife
(DOFAW) has been reintroducing néné to Moloka'‘i at Pu'u o Hoku Ranch. This project intends to
establish an additional population on Haleakala Ranch. Observations from Kaua‘i indicate that
actively managed cattle ranches provide suitable conditions for neng: well-managed pasture
promotes the growth of young grass shoots—an important food resource for néné (Woog 2000); and
feral dogs, a major predator on adult and juvenile néng, are actively controlled on cattle ranches. 24
néné have been introduced to Pi‘iholo Ranch in central Maui.

IL. Reintroduction Strategy for Haleakald Ranch

Releases will be conducted by DOFAW personnel in coordination with Ranch personnel and Ranch
activitics. When birds are in the release pens, DOFAW may monitor the pens and adjacent areas
weekly, concurrent with feeding and predator control activities. Following fledging, survival of
released birds will be monitored twice monthly for at least 3 months. During the breeding season
(typically October to March or April), monthly surveys will be conducted to locate and monitor
nesting sites. An annual survey of the Ranch premises will be conducted between May and August
with the assistance of the Ranch and possibly with the assistance of the Service. Telemetry will be
used to locate néné and track their movements. Radio-transmitters, satellite tags, or similar
technology may be attached to one or two néné of each group released once known patrs are
established. Transmitters will be attached using the standard "backpack” developed by DOFAW
biologists for use on néné in Hawai‘l. In order to permanently identify néné, prior to their release,
goslings will receive microchips inserted by the DOFAW endangered species avian veterinarian.



Release strategies may be modified with agreement of all partics, as part of the adaptive
management strategy, and will be considered during annual review.

111 Procedure for Releases

1. Foster parents and captive-reared goslings will be given a physical examination by DOFAW's
avian veterinarian prior to release. Each released bird will be individually marked with an aluminum
USFWS band, a uniquely coded color plastic band, and an imbedded microchip inserted by
DOFAW’s avian veterinarian. The following information will be recorded for cach of the captive

bred released birds:

Current Statys - Vital Statistics (sex, age);

Origin of parental stock;

Source - Captive or wild, birth location, rearing history, sire ID, and dam ID;

Transaction History - Hatch date, Transfer date, Release date;

Special Data and Comments - Tag/Band no. (both State and Federal), Weight at release, and

Microchip No.

2. Captive-reared goslings will be placed in release pens at least 2 to 3 weeks prior to fledging. This
is needed to establish site fidelity. Ifthe release is delayed and goslings are flighted, the goslings
will still remain in the release pen for at least 2 to 3 weeks. This will be accomplished by either
clipping their flight feathers or covering the release pen with netting,

3. Foster parents will be maintained in the release pen. These birds will have had some flight
feathers clipped so they are rendered flightless until they molt the following March. At that time,
nené may be allowed to fly free or kept flightless by clipping their flight feathers.

4. Aslong as néné are in the release pens, pens will be monitored at least once a week to ensure the
integrity of the pen fence, ensure that food and an adequate supply of water arc available, and
monitor for disease or injury to the penned birds. Poultry feed will be provided on a continuous
basis via an automatic feeder. Water will be provided from a water trough that is safe for goslings
and a small portable pond. Efforts will be made to prevent néné from acclimating to human
presence to the maximum extent practicable.

5. Eight to fifteen goslings, the optimum number for foster parents to handle, will be rcleased at a
time,

6. Ten to twenty goslings will be released each year for the first 3 years. Prior to the fourth year,
the situation will be assessed to determine whether the schedule of aggressive releases should be
continued at Haleakala Ranch, and adaptive management measures determined by collaborative
effort of DOFAW, USFWS, and the Ranch. This decision will be based on the level of dispersion of
released goslings, survival, and nesting success rates, as well as current management conditions.




7. Release and management strategies may be modified with agreement of all parties, as part of the
adaptive management strategy, and will be considered during annual review.

Iv. Genetic Considerations

Genetic diversity has been a major consideration in all of the releases conducted by DOFAW since
the 1990s (USFWS 1999). Although the history of curreat populations of wild néng and captive
flocks are fairly well known, very little actual research into the genetic diversity and relatedness of
nEné in Hawai'i has been conducted. By the 1950s the nén€ in Hawai‘i had experienced an extreme
genetic bottleneck, with only approximately 30 wild néne remaining by 1951 (Smith 1952). The
initial birds maintained at Pohakuloa, Hawai‘i and Slimbridge, England came from the remaining 11
members of a flock that Herbert Shipman had reared in 1918 from 2 pairs of néng. A few wild birds
were added to the Pohakuloa and Slimbridge flocks within the next 20 years.

The wild néné in Hawai‘i today consist of progeny of the wild birds remaining on Hawai’i in the
1950's: birds released from Pohakuloa and Slimbridge in the 1960’s through 1980’s and their
progeny; and more recently, birds released from the Maui Bird Conservation Center (MBCC) facility
and their progeny. Maintaining a captive tlock is the best way to manage genetic diversity of birds

raised for release.

The source of birds for release on Haleakald Ranch is the MBCC facility, and/or released or wild
néné moved other locations on the Island of Moloka'i.

V. Predator Control Methods

Predator control methods will be developed in coordination with the Ranch throughout the term of
the Agreement. In the course of its normal operations, the Ranch will conduct feral dog control in
and around the release pen, and néné nesting areas outside of the pen, and DOFAW personnel will
assist when available. Any domestic or licensed animals will be returned to the owner, if known, or
tumed over to the Animal Shelter for proper disposal. Wild and feral predators will be destroyed in

a humane manner.

Trapping at release pens will be initiated after the perimeter of the release pen is constructed and
secure. Initial trapping will be conducted in the pen to ensure that it is predator free. Prior to the
first release of néng, intensive trapping will be conducted around the exterior of the pentoa distance
of approximately 30 feet. Traps used will be of a design intended to primarily capture mongooses
and rats, but are also capable of capturing cats.

During breeding season, traplines will extend around the perimeter of the release pen and at known
nesting arcas outside the pen. These traplines will run for at least 2 months, to include the period
from egg-laying through fledging, and will be extended to cover any additional breeding activity.
All trapping data will be reported on a trapping form which will be completed every week by Ranch
personnel. These forms will be evaluated semiannually to determine effectiveness of the traphine
using the corrected trap success formula (Nelson and Clark, 1973): corrected trap success =



captures/(#traps set - half # traps sprung) x ni ghts set x 100. Numbers of predators trapped will also
be assessed over time. However, this may not be a reasonable estimate of effecti veness due to the
influx of rats and mongooses from outside the trapping area. If other predators (c.g., feral dogs) are
found to be preying on néné on the Ranch, additional control methods will be conducted as
appropriate and agreed to by the Parties. Any use of licensed toxicants will be conducted according

to label restrictions.

Predator management protocols and strategy may be modified with agreement ofall parties, as part
of the adaptive management strategy, and will be considered during annual review.

V1. Monitoring Protocols

Survival of Released Birds - All released birds will be banded with aluminum USFWS band and a
color-coded plastic band prior to release, and will be carrying an inserted microchip to track
movements and survival rates. These marking systems will allow us to identify live néné at a
distance and néné carcasses, Of each group of néné released, one or two (preferably males) will be
fitted with transmitters to casily track movements, if possible. The radio-transmitters will be
attached once known pairs are established. Ranch personnel will monitor released néng twice per
week during the 2-week period immediately following release. Thereafter, monitoring of the pen
and adjacent areas will be conducted on a weekly basis by Ranch personnel, DOFAW personnel
will monitor released néné twice per month during the 3-month period following each release. The
Ranch will provide DOFAW a monthly list of néné sightings which will include the band numbers,
if possible, and the number of unbanded individuals. Handling of injured and dead néng will be
done in accordance with Appendix IV of the Haleakali Ranch Safe Harbor Agreement, "Guidelines
for Handling Injured Néng and Néné Carcasses. Monitoring protocols may be modified with
agreement of all parties, as part of the adaptive management strategy, and will be considered during

annual review.

Annual Survey - An annual survey will be conducted between July and August of each year by
Haleakala Ranch and DOFAW personnel, possibly with the assistance of the Service, on the 600
acres of maintained néné habitat on the Ranch and any other areas néné have been observed on the
Ranch. Information will be analyzed to determine movements, nest success and distributions.
Annual surveys will also be utilized to determine population estimates.

Condition of Habitat - Sample photo plots will be established in the vicinity of the release pen as a
means of monitoring conditions of the habitat and outplantings. The plots will be marked by a §'
iron pin with an arrow indicating the direction of the photo plot. Photos of the plots will be taken

annually.
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Appendix IV. Guidelines for Handling Injured Néné& and Nené Carcasses

The purpose of these guidelines is to provide Piiholo Ranch personnel with sufficient information to
correctly determine the disposition of injured néné and carcasses that they encounter on lands owned
by the Ranch. The Maui District Wildlife Manager, Hawaii Division of Forestry and Wildlife
{DOFAW), should be contacted for assistance at 808-984-8100. [FDOFAW personnel on Maui are
unavailable, the State Wildlife Program Manager in Honolulu should be contacted at 808-587-4176.
Ranch personnel also may contact the Service’s Pacific Islands Fish and Wildlife Office,
Conservation Planning and Permits Program, at 808-792-9400. All injured or dead birds found on
the enrolled property must be noted in the Ranch’s annual report.

Criteria for Handling Injured or Il Birds

If the bird can fly, do not remove it from the field. Notity DOFAW personnel as soon as possible.
Continue to monitor the bird if possible. Record the following information, and photograph the bird
(if possible):

- Date

- Location

- Band numbers (if banded)

- Condition of bird (e.g., type of injury). Be specific in describing injury (left vs. right, where

exactly on bird is the injury.) Also indicate if a predator is evident in the vicinity and all

measures to eliminate the predator should be taken.

- Additional comments

- Name, address, and telephone number of observer

If an injured or ill bird cannot fly, do not remove it from the field. Notify DOFAW personnel as soon
as possible. Mark the area and monitor the bird if possible untif DOFAW personnel arrive. Injured
néné may be captured only by personnel trained and authorized for the capture and collection of live

birds.
Criteria for Collecting Néné Carcasses

All nen€ carcasses will be collected for necropsy in order to determine cause of death, where
possible, and to provide information about the species’ general movements. [fa dead bird is found
and determined to be fresh (within 48 hours of death), put the carcass in a scaled plastic bag and
place that sealed bag inside another plastic bag (i.e., double bag), place in a freezer or on ice, and
contact DOFAW personnel. If unable to contact DOFAW within 48 hours, keep the double-bagged
specimen in a freezer or on ice until it can be collected for necropsy. If a carcass is obviously in a
state of decay place the bird in a sealed plastic bag in freezer and notify DOFAW personnel as soon
as possible. Birds will be collected by DOFAW personnel.

Record the following information for all dead birds:

- Date
- Location {collection site)



- Band numbers (if banded)

- Condition of bird {e.g., type of injury)

- Whether the bird was found dead or died subsequently
- Additional comments

- Name, address, and telephone number of observer.
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State of Hawail WILDLIFE Permit No. [TL-XX
Department of Land & Natural Resources

Division of Forestry and Wildlife Date of Issue: _XX

1151 Punchbowl Street

Honoluly, Hawaii 96813 Valid Untl; XX

PROTECTED WILDLIFE PERMIT
For the purpose of: o

INCIDENTAL TAKE

The Board of Land and Natural Resources hereby grants pé_r_rﬁiésion under the ziﬁ_t_hority of §195D-22
Hawaii Revised Statutes and all other applicable laws, to;

Haleakala Ranch Company.
529 Kealaloa Avenue s
Makawao, Hawai‘i 96768

To: take, if such taking is incidental to, an z)o'f the purpose of, tﬁé’_q@rrying out of an otherwise lawful
activity; R S
For the purpose of: facilitating the restoratiorti;qi nené to'the wild on Molokai; .

The following species:

Sci fic Name No. of Individuals
" Bmnﬁ_ﬁ{'éaﬁdziiééﬁ's'ié""' S "Any néné on or at the enrolled lands and
RN "+ | their progeny.

(Haw_zﬁiah’ goose)

Subject to the following co.ﬁ&iiions:

L. GENERAL CONDITIONS:
A. This pérmif_t.only authg_ﬁé’es the permittee to conduct incidental take activities on the enrolled
lands (approximately 1,056 acres in Maui TMK 2-1-9-001:001 and approximately 2,000 acres
in Maui TMK 2-1-8-001:004 (Exhibit A).
B. This permit is valid for species protected by federal law only if accompanied by proper federal
permits. Permit numbers for the required permits must be provided:

USFWS 10(a)(1)(A) permit no.

C. This permit shall become valid upon completion of the following:
1. A legal representative of Haleakala Ranch Company has acknowledged understanding and
agreement to abide by its conditions by signing two copies of Attachment 1, which is
attached hereto and made a part of this permit.
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2. Both copies of the signed permit must be returned to the Division of Forestry and Wildlife.
Upon approval by the Chairperson of the Board of Land and Natural Resources, a copy of
the permit will be returned to the applicant.

The rights and obligations under this permit shall run with the ownership of the enrolled
property. Any future transfer of these rights and obligations to a new owner shall be
authorized upon execution of a new Attachment 1, signed by a legal representative of the new
owner.

The rights to incidental take provided under this permit shall survive the expiration,
suspension, rescission or sooner termination of the "Safe Harbor Agreement for the
Reintroduction of the Néné to Halekala Ranch, Island of Maui". -

Not withstanding any other law to the contrary, the Board may suspend or rescind this permit
if the Board determines that the Ranch, or their successors, have breached their obligations
under this permit and have failed to cure the breach ini a timely manner, and the effect of the
breach is to diminish the likelihood that the goals of the Safe Harbor Agreerient will be
achieved. : : L

Persons in violation of the terms and conditions of t'hfiéf}i;:ense gf_ir__ji_é:}';felated or appropriate laws may be
subject to criminal and or administrative penalty under §§183D-5, 183D-21, 195D-9, and 195D-27,
Hawaii Revised Statutes, and §124-8, Hawaii Administratii_'g"Rl_;tes, or as otherwise provided by law,

and/or revocation of this permit,

SPECIAL CONDITIONS i .y
A. The allowable incidental take authorized by this_.perﬁiit is all néné introduced to the enrolled

B.

lands, and their progeny.

1 identally kxlled will be reported to the Department of Land and
Natural Resoutces, Division of Forestry and Wildlife. Disposition of the carcass will be
according to guidelines described in 'Appendix IV. Guidelines for Handling Injured Néné and

Néné that are found dead or ac

Néné Carcasses”. =

LAURA H. THIELEN, Chairperson and Member
Board of Land and Natural Resources

DOFAW O‘ahu Branch

DOCARE _

USFWS Pacific Islands Office, Honolulu

Senior Resident Agent, USFWS.Law Enforcement, Honolulu
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Attachment No. T to INCIDENTAL TAKE LICENSE No. ITL-XX

The undersigned has read, understands and hereby agrees to abide by General Conditions 1 -5
and Special Condmons 1- 5 stipulated on pages 1 through 3 in INCIDENTAL TAKE LICENSE No.

ITL-XX.

By:

Date:







LAURA H. THIELEN
CHAIRPERSON
BOARD OF LANT AND NATURAL RESOURCES
COBIMISSIEN ON WATER RESOURCE MANAGEMENT

LINDA LINGLE
GOVERNOR OF HAWAK

RUSSELL ¥. TSy
FIRET DEPLITY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

AQUATIC RESCURCES
BOATING AND OCEAN RECREATION

STATE OF HAWAII BUREAU OF CONVEYANCES
COMMISSION ON WATER BESOURCE MANAGEMENT
DEPARTMENT OF LAND AND NATURAL RESOURCES CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESCURCES ENFORCEMENT
DIVISION OF EORESTRY AND WILDLIFE ENGINEERING
FORESTRY AND WH.DUFE
1151 PUNCHSBOWL STREET, RCOM 325 HISTORIC PRESERVATION
KAHDOLAWE ISLAND RESERVE
HONOLULL, HAWAH 96813 . LAND COMMISSION
TEL {BO8) 667-0166 FAX (808) 587-0160 STATE PARKS

July 16, 2009

TO: Honorable Chairperson and Members
Board of Land and Natural Resources

FROM: Endangered Species Recovery Committee (ESRC)

Loyal Meyerhoff, Director, USGS - Biological Resources Division, UH
Patrick Leonard, USFWS - Pacific Islands Ecoregion, Honolulu, HI

Laura H. Thielen, Chair, Dept. of Land and Natural Resources

James Moncur, Director, Environmental Center, University of Hawaii
John Harrison, Appointed Member, Honolulu, HI

Jim Jacobi, USGS - BRD, Hawaii Nat. Park, HI (BRD Representative)
Cliff Morden, University of Hawaii, Honolulu, HI (UHEC Representative)
Jeff Newman, USFWS - Pacific Islands Ecoregion (FWS Representative)
Paula Hartzell, Division of Forestry and Wildlife (DLNR Represenative)

SUBJECT: ESRC recommendation for approval of the Safe Harbor Agreement for
Reintroduction of the Néné at Haleakald Ranch, Island of Maui, Hawai'1.

The ESRC has been requested to make recommendations regarding the approval of the
Safe Harbor Agreement (SHA) for Reintroduction of the Néné at Haleakald Ranch, Island
of Maui. The purpose of the SHA is to establish a néné population on Haleakala Ranch
over a ten-year period through use of habitat-sensitive cattle ranching, predator control,
and a néné release pen. These activities will be coordinated with DLNR. The SHA will
serve as the basis for issue of permits and license for incidental take of néné on Haleakala
Ranch. Based on the results of similar programs, such as the successful néné
reintroduction through the Pu‘u o Hoku Ranch SHA on the Island of Moloka‘i, and the
Pi‘iholo Ranch SHA on the Island of Maui, this SHA is expected to provide a net
conservation benefit for néné and the environment, and contribute to the recovery of the

species.
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The ESRC has reviewed and recommends approval of the Safe Harbor Agreement for
Reintroduction of the Neéné at Haleakal3 Ranch, Island of Maui, Hawai'i.

Prepared and Submitted by:

la L. Hartzell
Conservation Initiatives Coordinator
Division of Forestry and Wildlife




