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CHAPTER 4 –  POTENTIAL BIOLOGICAL IMPACTS  

4.1 INTRODUCTION 
Following KIUC’s submittal of its proposed HCP and associated applications to DOFAW and the 
USFWS for incidental take authorization in October 2007, the agencies concluded that they lack 
sufficient data about the population of the Covered Species, the actual effects of KIUC’s facilities and 
activities on the Covered Species, and the effectiveness of the mitigation proposed, to be able to issue 
long-term take authorization.  This conclusion is partly due to the fact that few studies have ever 
sought to monitor and quantify actual bird-powerline collisions on Kaua‘i.  As discussed below, the 
best available information consists of population estimates and utility structure impact estimates 
based on limited radar studies and modeling efforts conducted in the mid-1990s and radar studies at 
selected locations commissioned by KIUC in 2007.  As a result, as described in Chapter 1 the 
agencies recommended in December 2008 that KIUC seek short-term take authorization using take 
estimates based on these mid-1990s analyses, and develop and implement a powerline monitoring 
protocol to generate new data and analyses which can later be utilized to seek long-term take 
authorization. 

4.2 EPRI STUDY: OVERVIEW 
In the mid-1990s, the Electric Power Research Institute (EPRI), with financial support from Kaua‘i 
Electric, sponsored the Kaua‘i Endangered Seabird Study (Cooper and Day 1995, Ainley et al. 1995).  
The study examined threats to the Dark-Rumped Petrel (later re-classified as the Hawaiian Petrel) and 
Newell’s Shearwater on Kaua‘i.  Researchers tracked the flight patterns of the night-flying seabirds 
via a mobile unit equipped with modified marine radar.  They also studied the natural history of the 
birds and identified possible causes of an apparent population decline.  The research was guided and 
reviewed by a panel of technical experts from the U.S. Fish and Wildlife Service, the academic 
scientific community, utilities, and environmental groups.  While subsequent work has provided 
additional insights into specific aspects of the species’ behavior, the two-volume EPRI report 
constitutes the best available information about the species’ behavior on Kaua‘i.   

The EPRI study also included an analysis of the impacts of utility structures on these seabirds.  The 
EPRI estimate represents the best scientific and commercial data available.  When adjusted to account 
for utility structures that have been installed since the EPRI study was completed, and for estimated 
changes in Covered Species population size, it remains the best basis for estimating take from KIUC 
structural facilities.  Consequently, the Agencies and KIUC have used estimates from that study, 
together with the correction factors described below, to estimate take by KIUC’s existing facilities for 
this short-term HCP.  KIUC believes based on anecdotal information and its collective experience 
with these species that the take estimates included herein represent a likely “worst case” scenario, and 
that the actual take caused by KIUC facilities and activities is likely substantially less.  Nevertheless, 
pending the implementation of additional research and the development of new data, the estimation 
approach described below is the best approach available.    

4.3 ESTIMATED ANNUAL TAKE: NEWELL’S SHEARWATERS 

4.3.1 ESTIMATING POWERLINE MORTALITY OF NEWELL’S SHEARWATERS: 1993-1994  
Ainley et al. (1995) modeled data collected by the Save Our Shearwater (SOS) Program between 
1980 and 1993 and field data collected by its authors in 1993 and 1994, using corrective indices to 
account for various perceived shortcomings in the SOS Program data.  Among other things, these 
indices compensate for incomplete on-ground survey coverage and for scavenger and observer bias; 
but they do not account for the impact of adult (i.e. parent) mortality on egg and chick survival (i.e., 
indirect take).   
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Based on their analyses, Ainley at al. (1995) concluded that during the 1980-1993 period, ‘utility 
structures’ (which included overhead electric powerlines as well as telephone lines and cable 
television lines strung on the same poles) were responsible for the deaths of between 122 and 350 
birds per year, with the high figure being considered the “best estimate” (Ainley et al. 1995:44).  The 
total pelagic population of the species at that time was estimated to be on the order of 84,000 birds 
(Spear et al. 1995:624) and the number on Kaua‘i estimated to be 65,000 (Cooper and Day 1994:iv).   
Based on the age distribution of the birds collected, Ainley et al. (1995:44) estimated that of the 350 
annual powerline mortalities they modeled, 70 were breeding adults and 280 were either non-
breeding adults or subadults (i.e., 2 to 5 years old).   

Because the EPRI estimate encompassed all utility structures, not just those owned by KIUC, the 
mortality estimates likely include harm caused by bird collisions with telephone and cable television 
lines as well as electrical power lines.  KIUC electric power lines are located higher up on joint-use 
utility poles than are telephone and cable television lines.  Based on that fact, on unpublished flight 
altitude data collected by ABR Inc., and on observations of flight behavior obtained during its own 
radar studies at locations previously identified as high bird activity areas (Denis and Verschuyl, 
2008a, 2008b, 2008c, 2008d), KIUC concluded that KIUC facilities probably account for between 80 
and 95 percent of all collisions between the Covered Species and utility structures.  For the purposes 
of this short-term HCP, KIUC assumes that its power lines and associated structures are responsible 
for 90 percent of such collisions.   

Although not accounted for in Ainley et al. (1995), Newell’s Shearwater chicks require parental care 
from both adults until very near fledging, therefore, it is expected that one chick is indirectly taken for 
each breeding adult killed due to powerline collisions and this indirect take is included in the analysis 
of take authorized under this HCP.   

4.3.2 ESTIMATING LIGHT-RELATED MORTALITY OF NEWELL’S SHEARWATER: 1993-1994 
In an attempt to estimate the number of fledglings that die due to light-related impacts during the fall, 
Ainley et al. (1995: Table 17) assessed various assumptions regarding:  (i) the discovery rate of bird 
downings associated with artificial lights (using rates ranging from 50 to 100 percent) and (ii) the 
morbidity rate of downed birds (using rates ranging from 7.7 to 43 percent).  Ainley et al. (1995: 
Table 17) used the midpoint between 7.7 and 43 percent (25%), which they considered to be the best 
estimate of morbidity, along with the most conservative discovery rate of 50%, resulting in an 
estimate that 7.4 percent of all fledglings die due to light-related impacts.  Ainley et al. (1995:43) 
estimated that during their study period, there were an average of 9,636 fledglings produced each 
year, making an estimate of the total mortality due to lights at 716 fledglings annually.  

While the proximity to lights was identified as the most influential factor in the distribution of 
downed fledglings, Ainley et al. (1995:29) were not able to allocate any proportion of the mortalities 
to the owners of individual lights.  Since that time, KIUC has completed its program of replacing all 
of its more than 3,000 unshielded street lights with shielded lights and also completed extensive 
modifications to its facility lighting at Port Allen and elsewhere.  While these efforts clearly reduce 
light-related impacts on the Covered Species, some impact from these lights probably remains.  Reed, 
Sincock, and Hailman (1985) conducted lighting experiments on Kaua‘i during the early 1980’s, 
finding that shielding lights that illuminated the grounds of a resort reduced the average number of 
Newell’s Shearwaters found by an average of 40 percent (the results were variable, ranging from 28.6 
to 52.1 percent).  There are some specific instances of lights or facilities under KIUC control 
identified as the location where downed birds were collected via the SOS program since the lights 
were shielded.  Because of the non-systematic way in which birds are collected, however, those 
figures are not being used to allocate KIUC’s proportion of the island-wide impacts.  Absent 
additional information, KIUC is estimating that 10 percent of light-related impacts could be 
attributable to KIUC actions.  This figure, as well as other assumptions that are incorporated in the 
Ainley et al. (1995) model, likely overestimate the actual effect of KIUC’s facilities and will be re-
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assessed after new bird-powerline collision monitoring is conducted; revised estimates will then be 
used for any future long-term HCP.   

4.3.3 ESTIMATING KIUC LIGHT-RELATED INJURY/HARASSMENT (NON-LETHAL TAKE) OF 
NEWELL’S SHEARWATER: 1993-1994 

Using their assumed “conservative” discovery rate (i.e., the lowest numerical ratio of discovered 
downed birds to actual downed birds, with 1.0 being the highest possible) of 50 percent, Ainley et al. 
(1995:28) estimated 2,864 fledglings were downed associated with artificial lights each year during 
their study period.37  They calculated that 2,148 of these downed fledglings (86.6 percent) did not die.  
As with light-related mortalities, specific information that could be used to estimate the proportion of 
this total island-wide take to KIUC actions with high statistical certainty is not available.  
Consequently, KIUC is estimating that 10 percent of light-related impacts could be attributable to 
KIUC actions, and should be included when consideration of authorized take and mitigation levels.  
Again, this figure likely overstates the actual affects of KIUC’s facilities and will be re-assessed after 
additional monitoring is conducted and an updated estimate will be used for any future long-term 
HCP.   

4.3.4 ADJUSTMENT FOR CURRENT (2008) SEABIRD POPULATION SIZE 
Other things being equal, we assume that the number of Newell’s Shearwaters colliding with power 
lines or attracted to lights is proportional to the size of their population on Kaua‘i.  The best available 
scientific information indicates that the population of Newell’s Shearwaters on Kaua‘i declined 
dramatically during the period 1993 to 2008.   

Day, Cooper, and Telfer (2003) compared trends in the number of Hawaiian Petrels and Newell’s 
Shearwaters observed on Kaua‘i using ornithological radar surveys conducted in June 1993 and 
during 1999-2001, with trends in the number of young Newell’s Shearwaters retrieved by the SOS 
Program over the same period.  This comparison led them to estimate a decline in the number of 
Newell’s Shearwaters visiting Kaua‘i of more than 60% between 1993 and 1999-2001.  The number 
of birds retrieved by the SOS program also declined over the same period at nearly the same rate (52 
percent), from 1,111 birds in 1993 to an average of 533 birds a year during the 1999-2001 period.   

The Hawai‘i Division of Forestry and Wildlife have analyzed additional radar data from the years 
1993 through 2008 to estimate that the population of Newell’s shearwaters has declined 75 percent 
(Holmes, May 12, 2009).  For the purposes of deriving take estimates for this short-term HCP, 
therefore, all take estimates calculated by Ainley et al. (1995) were reduced by 75 percent (see Table 
4.1 for derivation).   

 

                                                 
37 This number was calculated by dividing the 1,432 fledglings reported per year by the SOS Program by 0.5, the proportion 

of all downed fledglings that the investigators conservatively estimated were actually found.   
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Table 4.1 Annual Take Estimates for KIUC Lights and Facilities Using EPRI-Derived 
Figures Corrected for Changes in the Population between 1994 and 2008.   

Take Categories 1993-1994 
(Ainley et al. 1995) 

2008 Island-
wide Take 

(25% of Ainley et 
al. 1995) 

2008 KIUC 
Proportion 

(90% of utility line take 
and 10% of light 

attraction) 

POWER LINES    
   Breeding Adult Mortalities 70 17.5 15.75 
   Non-breeding Adult/Subadult Mortalities 280 70.0 63.0 
   Chick Mortalities 70 17.5 15.75 
LIGHT ATTRACTION    
   Fledgling Mortalities 716 179 17.9 
   Fledgling Downings 2,148 537 53.7 

 

4.3.5 CHANGES IN KIUC FACILITIES SINCE 1994 
The current take assessment must consider changes in KIUC facilities that have occurred since the 
take estimates developed by Ainley et al. (1995).  Overall, the number of miles of overhead wire in 
the KIUC system increased by 8.7 percent between 1994 and 2001; through 2006, the total increase 
has been about 10 percent.  Nearly all of this increase has been in the form of lower voltage (12 kV or 
less)/lower height (<12.2 meter) distribution wire in already developed areas, however.  It is unlikely 
these distribution lines have a significant adverse effect on the Covered Species.  Consequently, no 
correction factor is applied to reflect the addition of these lower lines.   

The electrical power lines along the Powerline Trail between Wailua Reservoir and Hanalei on the 
North shore of the island were upgraded, specifically replacing 20 kilometers of lower lines that run 
across the island from the Hanahanapuni Tap to and across Hanalei Valley with higher voltage lines.  
This area, particularly the Hanalei Valley, has been documented to have some of the highest seabird 
passage rates on the island.  No underline monitoring has been conducted under these lines to 
determine how many collisions may be occurring.  For the purposes of this short-term HCP, KIUC is 
assuming that an additional 10 percent to the adjusted take estimates, i.e., an additional 1.6 breeding 
adults, 6.3 non-breeding adults and subadults, and 1.6 chicks.   

 
Table 4.2 Estimated Annual Take of Newell’s Shearwaters by KIUC Lights and Facilities.  

Take Categories 
Estimated  Annual Take  

Mortalities Non-Lethal Downings 
POWER LINES   
   Breeding Adult Mortalities 17.3  
   Non-breeding Adult/Subadult Mortalities 69.3  
   Indirect Chick Mortalities  17.3  
LIGHT ATTRACTION 0  
   Fledgling Mortalities 17.9  
   Fledgling Downings 0 53.7 

TOTAL 121.8 53.7 
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4.3.6 TOTAL ANNUAL ESTIMATED KIUC TAKE OF NEWELL’S SHEARWATERS 
Table 4.2 combines all of the factors relevant to estimating take using the approach developed by 
Ainley et al. to arrive at an estimated annual take by KIUC power lines and lights.  Based on these 
estimates, KIUC seeks incidental take authorization through this short-term HCP for 125 Newell’s 
Shearwater mortalities and 55 Newell’s Shearwaters non-lethal injuries annually.     

As indicated at the beginning of this Chapter, these estimates, while the best possible at this time, are 
not completely supported by the empirical and anecdotal evidence, which suggests that the actual 
number of Newell’s Shearwaters mortalities is likely to be substantially less than the estimates in the 
table.  Three  examples illustrate this point:  

• If we assume that the SOS program picks up 50% of all the birds killed (the number Ainley et al. 
used in their estimate), then SOS should have reported something on the order of 44 adults/sub-
adults in 2008 (50% of the 17.3+69.3=86.6 in the table).  In fact, the number of Newell’s 
Shearwaters retrieved by SOS in 2008 that were either dead or that died in captivity was only 18, 
40 percent of that amount).   

• In their 1995 report, Ainley et al. seem to equate “birds on the ground” with “fallout due to 
attraction by lights” (see the discussion supporting Table 17, for example).  This is almost certainly 
erroneous.  If it were true, one would likely not see so much fallout on the relatively unlit North 
Shore (where fallout has historically been very high relative to other parts of the island).    

• In 2007 KIUC conducted the first-ever on Kaua‘i vertical radar surveys for seabirds, at four 
locations.  The results of those surveys show that the vast majority of seabirds flying to or from the 
ocean at those locations on those dates flew at a far higher altitude than the height of KIUC’s 
powerlines. 

In short, for now it seems safe to say that the estimated take in Table 4.2 is almost certainly 
conservative (i.e., higher than the actual amount) and that additional data collection and analyses is 
likely to lead to a reduction in the estimated level.  Nevertheless, in the absence of better data, these 
are the take estimates that have been used in developing the measures contained in this short-term 
HCP.   

4.4 ESTIMATED ANNUAL TAKE: HAWAIIAN PETREL 
Ainley et al. (1995: 54) concluded: “To date impact and fallout and collisions with powerlines on 
Dark-Rumped Petrels has been minimal”.  Two major factors may account for the apparent difference 
in power line effect between the two species.  One is the smaller population of Hawaiian Petrels 
estimated to be on Kaua‘i.  The other is that Hawaiian Petrels tend to do more of their over-land 
flying before full darkness than do Newell’s Shearwaters, a pattern which probably makes it easier for 
them to see and avoid overhead wires.  Whatever the cause, during the 30-year SOS program history 
293 Hawaiian Petrels have been retrieved, or an average of 9.8 birds a year, over 80% of which were 
released alive.  This is less than one percent of the number of Newell’s Shearwaters retrieved during 
the same period.  Assuming the 50 percent “conservative” discovery rate estimated by Ainley at al. 
(1995) for Newell’s Shearwaters is similar for Hawaiian Petrels, it is possible that as many as 20 are 
downed annually.   

Because the numbers of Hawaiian Petrels being downed is so much lower than the number of 
downings of Newell’s Shearwaters, similar approaches to estimating the take occurring are not 
appropriate.  For the purposes of this HCP, the proportion of the Hawaiian Petrel take due to KIUC 
lights or facilities is estimated to be 10 percent of the total, and the annual take authorized will be two 
birds due to any source.  
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4.5 ESTIMATED ANNUAL TAKE: BAND-RUMPED STORM-PETREL 
As discussed in the preceding chapter, the number of Band-rumped Storm-Petrels on Kaua‘i is 
believed to be very small, with Wood et al. (2003) estimating the breeding population at 171 to 221 
pairs.  Not surprisingly then, very few Band-rumped Storm-Petrels have been retrieved by the SOS 
program – a total of 24 during its 30 year history.  None of these retrieved birds has been clearly 
associated with utility structures, though the fallout of at least some of these individuals was probably 
influenced by outdoor lighting, including the streetlights that KIUC owns and operates on behalf of 
the County.  With no evidence implicating KIUC utility structures with the downing of this species 
and such a small number of retrievals, statistically determining the annual KIUC-related take for this 
species is problematic.  Because of the extremely low probability that KIUC lights or facilities cause 
take to Band-rumped Storm-Petrels in any year, the annual take authorized under this HCP will be 
two birds due to any source.   
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CHAPTER 5 –  CONSERVATION PROGRAM 

5.1 INTRODUCTION  
This HCP is atypical in at least four important respects.   

• First, KIUC agreed, through two Memorandums of Agreement with the USFWS, to implement 
many “interim conservation measures” concurrently with the development of an HCP, rather than 
waiting until the HCP was completed and approved and the incidental take permits issued.  This 
action-oriented approach, which was possible because the agencies agreed to give KIUC full credit 
for all minimization and mitigation measures that it undertook prior to permit issuance, resulted in 
immediate conservation benefits to the Covered Species.  As a consequence, conservation measures 
that have already been implemented are treated in the same fashion in this document as those which 
will be implemented in the future.   

• Second, preparation of an HCP entailed more fundamental research into available mitigation 
options than is typical with most HCPs.  This is because it was apparent to KIUC, USFWS, and 
DLNR from the outset that scientific information relevant to developing an effective conservation 
program for the Covered Species was lacking.  In order to reduce the information gap and prepare 
the conservation plan that it submitted to the agencies in October 2007, KIUC performed 
substantial research (see for example Sections 5.4.1 and 5.6.1 for example), analyzed the results of 
that research, and then shared both the raw data and the tentative findings with the agencies.  In 
some instances, measures which were initially anticipated as potential mitigation were determined 
to be ineffective or infeasible.  Additional details about such measures, and the reasons why they 
were not selected, are described elsewhere in this report.   

• Third, it is unusual for an HCP covering such a large area to have such a short term.  Generally, it 
would cover a much longer period, such as the 50 years that KIUC proposed when it submitted its 
application in 2007.   

• Finally, whereas most HCPs are prepared prior to facilities being put in place, this HCP covers a 
large existing utility system (as well as certain future additions to it.)  The existence of extensive 
infrastructure limits the minimization options that are practicable.   

The conservation program set forth below is based on extensive discussions and collaboration with 
the USFWS and DLNR; knowledge and experience gained through the process of developing the 
HCP including the results of extensive research activities and implementation of the interim 
conservation measures mentioned above; recommendations of experts in the field; consultations with 
the Newell’s Shearwater Working Group (an inter-agency group of Hawaiian seabird experts from the 
USFWS and DLNR); and review of the Working Group’s Draft 5-Year Workplan (October 2005), the 
USFWS Recovery Plan for the Covered Species, the USFWS’ Seabird Conservation Plan – Pacific 
Region (January 2005), the USFWS’ Avian Protection Plan (APP) Guidelines (APLIC, and USFWS, 
April 2005), and the Avian Power Line Interaction Committee’s (APLIC 2005) course entitled 
“Avian Interactions with Power Lines: An Overview of Laws, Mitigation Strategies, and Techniques 
for the Protection of Avian Species.”38  Taken as a whole, this program will increase the likelihood 
that the Covered Species will survive and recover in the wild.  Beyond that, it will provide a net 
environmental benefit, as required under Hawai‘i law.  Finally, it will help provide additional 
information that will guide the long-term conservation program that KIUC anticipates implementing 
under the auspices of the KSHCP.   

                                                 
38 APLIC is an entity comprised of over twenty utilities, the National Rural Electric Cooperative Association, the Electric 

Power Research Institute, and the USFWS.  Information about APLIC, and the APP Guidelines and APLIC course noted 
above, are available at www.aplic.org. 
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The remainder of this chapter is divided into the following main parts.   

• Section 5.2 reviews the USFWS Recovery Plan objectives for the Covered Species, and the related 
Draft 5-Year Workplan, as these provide a scientific framework for crafting an effective 
conservation program for the species.     

• Section 5.3 describes the biological goals and objectives of this HCP.   
• Section 5.4 describes the conservation measures KIUC will implement to minimize the impacts of 

its facilities and activities on the Covered Species.  (The heading for each conservation measure 
indicates which specific biological goal and objective it implements.) 

• Section 5.5 describes the conservation measures KIUC will implement to minimize the impacts of 
future additional facilities and activities.   

• Section 5.6 describes the conservation measures KIUC will implement to mitigate its unavoidable 
impacts on the Covered Species. 

• Section 5.7 describes how the conservation measures result in a net environmental benefit to the 
Covered Species, in accordance with H.R.S. Chapter 195D.   

• Section 5.8 describes the monitoring and reporting efforts which KIUC will implement. 
• Section 5.9 describes the adaptive management efforts which KIUC will implement. 

5.2 USFWS RECOVERY PLAN OBJECTIVES   
Under Section 4 of the ESA, after listing a species as threatened or endangered the USFWS is 
required to develop and implement a plan (referred to as a “Recovery Plan”) for the conservation and 
survival of the species.  The Recovery Plan must describe site-specific management actions necessary 
to recover the species’ population so that it can be de-listed.  Although Recovery Plans do not have 
any regulatory effect, they are important guides in setting conservation priorities and providing 
blueprints for developing Habitat Conservation Plans.   

5.2.1 HAWAIIAN PETREL AND NEWELL’S SHEARWATER RECOVERY PLAN  
The USFWS issued the Recovery Plan for the Hawaiian Petrel and Newell’s Shearwater in 1982.  
The Recovery Plan states that its primary goal is:  

“…to secure currently known breeding populations of ‘a‘o and ‘ua‘u from unacceptable 
levels of predation and other losses, to determine minimum numbers for self-sustaining 
populations for each species, to establish new populations as necessary, and ultimately to 
de-list the species.”   

The Recovery Plan goals and management objectives are as follows:   

1) Reducing the annual fallout of more than 1,000 Newell’s Manx shearwaters to less than 100 
(or near zero); reducing the annual fallout of dark-rumped petrels to near zero39;  

2) Providing long-term protection for the eight known Newell’s Manx shearwater nesting 
colonies on Kaua‘i and the one known dark-rumped petrel nesting colony in Maui; and  

3) Developing efficient predator control methods and techniques for use in and around isolated 
nesting sites.   

Implementation of the measures contained in KIUC’s Habitat Conservation Plan will contribute to the 
targeted reduction in fallout, provide support for colony protection, and contribute information 
concerning the effectiveness of predator control measures.   

                                                 
39 Since the publication of the Recovery Plan, the officially-recognized common names of these species changed, from 

“Newell’s Manx shearwater” to “Newell’s Shearwater” and from “Hawaiian dark-rumped petrel” to “Hawaiian Petrel.” 
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5.2.2 NESH WORKING GROUP DRAFT 5-YEAR WORKPLAN (2005) 
5.2.2.1 Overview of NESH Working Group 5-Year Workplan 
The USFWS and DLNR have established an informal Working Group of Hawai‘i seabird experts 
from the USFWS, DLNR and the scientific community to focus on recovery of the Covered Species, 
with an emphasis on the Newell’s Shearwater.  This group is known as the Newell’s Shearwater 
(NESH) Working Group.  Rather than update the 1983 Recovery Plan, the Working Group instead 
developed a workplan consisting of specific recovery objectives for the Newell’s Shearwater that 
could be met within five years.   

The NESH Working Group issued a draft Five-Year Workplan in October 2005 (NESH Working 
Group 2005).  It states that although the nature of the threats to this species remains essentially the 
same since the Recovery Plan was issued in 1983, the severity of these threats (e.g., increased 
development) and thus the urgency of addressing them has increased.  The Workplan also states that 
while the general long-term recovery strategy for the species has not changed, identification of 
interim recovery objectives and actions are needed to help ensure that initial conservation efforts by 
different agencies or groups are focused on the same ultimate goals, to see that limited recovery 
resources are used efficiently, and to provide milestones that can be used to track and evaluate 
progress toward recovery.   

5.2.2.2 Workplan Goals 
The draft Five-Year Workplan establishes five goals intended to reduce mortality, maintain or 
increase suitable nesting habitat, and to fill in gaps in scientific knowledge about the species:   

1. Minimize adult/breeder mortality and maximize fledgling production by developing and 
implementing effective predator control methods in colonies;  

2. Reduce the potential for collisions with power lines, towers, and other structures;  

3. Protect existing colonies from degradation due to invasive plants and pigs;  

4. Reduce fallout associated with lights; and  

5. Improve monitoring methods, initiate studies to determine the effects of the tuna fishery on 
Newell’s Shearwater populations, and collect needed demographic data.   

5.2.2.3 Workplan Objectives  
The Workplan establishes the following specific objectives, designed to meet the long-term goals 
described above:   

• Implement predator control in at least two colonies and install ungulate fencing around at least two 
colonies;   

• Determine or estimate the number of adults that collide with power lines and structures;   
• Collaborate with the Kaua‘i Invasive Species Committee to identify priority areas where invasive 

alien plants are a problem and help develop effective techniques for their control and interdiction;   
• Encourage Kaua‘i County to adopt a light pollution ordinance and shield all remaining lights 

around  hotels, playing fields, shopping centers, and other areas determined to be a hazard to 
shearwaters;   

• Develop and implement effective monitoring techniques in at least two colonies that would 
facilitate the estimation of the effects of recovery actions;   

• Continue broad-scale monitoring to assess population-wide trends throughout Hawai‘i to better 
understand threats and guide recovery efforts; and   

• Develop studies to address fishery-related questions and collect demographic data.   
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5.2.2.4 Workplan Recovery Actions   
The Workplan identifies specific actions needed to realize the interim recovery objectives described 
above.  It emphasizes that logistical difficulties and uncertainties surrounding implementation of 
many recovery actions make it important to evaluate the efficacy of the measures annually, modifying 
them as needed to improve results.  It also acknowledges that it will be quite difficult to quantify the 
relative impacts of the numerous threats to any given colony and the success of efforts to mitigate 
these threats.     

The Workplan groups its specific recommended recovery actions into five broad categories:  (1) 
predator control, (2) light attraction and collision; (3) invasive plants and pigs; (4) Save Our 
Shearwaters Program; and (5) monitoring.  The specific actions are summarized briefly below.   

Predator Control.  The Workplan states that although cats, rats, owls, and to a lesser degree pigs all 
likely prey on adult and young Newell’s Shearwaters, the feasibility of implementing predator control 
at breeding colonies is complicated by access to nesting areas, sensitivity to human disturbance, and 
inadvertent creation of access routes for predators.  To date, only two sites have been identified as 
suitable to begin some predator control, Kalaheo (trapping of cats) and Moalepe (removal of barn 
owls and trapping of cats).  The DLNR is implementing these efforts through the Kaua‘i Endangered 
Bird Recovery Team (KEBRT) staff.  The Workplan also notes that the expected future regulatory 
approval of aerial broadcasting of certain rodenticides in Hawai‘i will likely benefit Newell’s 
Shearwaters.40   

Light Attraction and Collision.  The Workplan states that light attraction and collisions are 
responsible for hundreds of strandings41 annually and may be a major source of mortality.  Greater 
public understanding of the causes of fallout is needed to increase support for, and voluntary 
participation in, avoiding, minimizing, and mitigating this threat.  The Workplan identifies several 
measures intended to reduce light attraction and collisions, including outreach efforts with the local 
community to decrease lighting during the NESH fledging period, developing guidelines for 
minimizing light-related fallout, and identifying highest concentration fallout areas.    

Invasive Plants and Pigs.  The Workplan states that although the effect of invasive plants on NESH 
reproductive success has not been studied, some plant species alter the habitat to such a degree that 
there is little doubt that nesting would be affected.  Pigs have also been documented destroying 
fossorial seabird nesting habitat often resulting in the abandonment of colonies.  The Workplan 
recommends developing and coordinating monitoring and mitigation work with the Hawai‘i Invasive 
Species Council (HISC).   

Save Our Shearwaters (SOS) Program.  The Workplan observes that the SOS program, historically 
funded and operated by DLNR, recently funded and operated by KIUC under DLNR oversight, and 
now funded by KIUC  and operated by the Kaua‘i Humane Society under DLNR oversight, has a 
long-standing history of successful community involvement to support recovery of downed birds.  It 
identifies a number of additional needs, but concludes that neither DLNR nor KEBRT presently have 
staff or funds to implement these additional actions.  The Workplan recommends that the SOS 
program continue, that modifications be made to improve the scope and effectiveness of the program 
(including the incorporation of bird rehabilitation procedures), that written protocols be developed, 
and that methods to evaluate survival rates of released birds be explored. 

                                                 
40 Diphacinone is a rodenticide that is very effective at controlling rat populations.  For widespread rat infestations in remote 

areas, diphacinone must be applied by aerial broadcasting in order to be effective.  However, under the Federal Insecticide, 
Fungicide and Rodenticide Act, the aerial broadcast of diphacinone is currently prohibited.  Efforts are underway at 
various State and Federal agencies to obtain regulatory approval for the aerial broadcast of diphacinone in Hawai‘i.  The 
consensus of Hawaiian seabird experts is that without such approval, the recovery of threatened and endangered seabird 
populations in Hawai‘i is unlikely to be achieved (R. David, pers. comm.).   

41 A stranding represents a bird that lands and is unable to take off again without assistance.   
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Monitoring.  The Workplan states that radar surveys and other forms of monitoring are needed to 
determine several factors pertaining to the species.  These include: the species’ distribution, 
abundance, and population trends; the geographic variability in threats; and the efficacy of various 
management actions.  The Workplan then recommends implementing numerous projects, including 
radar surveys and the compilation of a database (including GIS) for all data from all sources.  

5.3 BIOLOGICAL GOALS AND OBJECTIVES OF THE SHORT-TERM HCP 

5.3.1 FRAMEWORK FOR ESTABLISHING GOALS AND OBJECTIVES  
As noted previously, the USFWS’ “Five Point Policy,” published in 2000 as an addendum to the 1996 
HCP Handbook, requires that HCPs “clearly and consistently define the expected outcome, i.e., 
biological goal(s).”  To quote from the Five Points Policy:   

Explicit biological goals and objectives clarify the purpose and direction of an HCP’s 
operating conservation program.  They create parameters and benchmarks for developing 
conservation measures, provide the rationale behind the HCP’s terms and conditions, 
promote an effective monitoring program, and, where appropriate, help determine the focus 
of an adaptive management strategy.   

In the context of HCPs, biological goals are the broad, guiding principles for the operating 
conservation program of the HCP.  They are the rationale behind the minimization and 
mitigation strategies.   

5.3.2 KIUC SHORT-TERM HCP BIOLOGICAL GOALS  
KIUC drew on several resources when it established biological goals for its conservation measures.  
These include the USFWS Recovery Plan, the related Five-year Workplan, available scientific 
literature, State conservation strategies, and extensive consultations with USFWS, DLNR, and State 
Endangered Species Recovery Committee (ESRC) experts.  These goals are listed in Table 5.1; the 
table also notes the types of measures that KIUC proposes to implement to achieve those goals.  The 
sections of the report following the table provide the details of the conservation measures.   

Before proceeding, it is worth noting that since beginning work on an HCP, KIUC has voluntarily 
implemented many “interim conservation measures” (ICMs) aimed at (and in some cases fully 
achieving) various Recovery Plan and Five-year Workplan objectives.42  While they are not the 
subject of this HCP, an awareness of these past measures is essential to a complete understanding of 
the situation.  Because of this, those measures that have been completed, or largely completed, are 
summarized in Appendix E.  In many cases these ICMs resulted in standalone reports; copies of the 
appendix notes are available on the Department of Land and Natural Resources website.   

  

 

 

 

 

 

   

                                                 
42 In many cases the interim conservation measures were implemented based in part on agency assurances that KIUC would 

receive credit for them in the incidental take permit processes.   
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Table 5.1 Biological Goals and Objectives of the Short-Term HCP.   

Biological Goals Conservation Measures 

Goal 1: Minimize the impact 
of existing and future KIUC 
facilities on the Covered 
Species so as to assist in their 
recovery.   

1.A:  Continue to minimize KIUC’s contribution to light attraction by using 
only full-cutoff light fixtures on existing and future facilities.   
1.B:  Minimize the impact of existing KIUC power lines by avoiding the 
construction of new lines that would increase take above present levels and 
continuing to look for opportunities to reconstruct existing lines such as to 
reduce the potential for take.   
1.C: Insure that minimization measures at power plants, substations and other 
facilities are institutionalized (i.e., made part of each facility/department’s 
standard operating procedures).   
1.D: Provide downed seabird and monitoring training to KIUC personnel.   
1.E: Provide sufficient support for SOS to ensure its continued operation for 
the duration of the incidental take permits.  (Also listed as 2.A.) 

Goal 2:  Mitigate for 
unavoidable adverse impacts 
of KIUC facilities on 
Covered Species so as to 
assist in their recovery.   

2.A.  Provide sufficient support for SOS to ensure its continued operation for 
the duration of the incidental take permits.   

2.B:  Provide sufficient support for habitat restoration, predator control, 
and/or other appropriate conservation strategies contributing to the recovery 
of Covered Species as approved by the agencies, commensurate with the level 
of take to provide net benefit to the species and environment  

2.C.  Seek NTBG Conservation Easement or equivalent in Upper Limahuli 
Valley. 

Goal 3:  Monitor impact to 
species, report, and provide 
for adaptive management so 
as to ensure that conservation 
resources provide the greatest 
possible contribution toward 
recovery.   

3.A:  Insure that monitoring measures at power plants, substations and other 
facilities are implemented per approved monitoring  plan to track 
performance with respect to the Covered Species.   
3.B:  Continue to explore and consider alternative avoidance, minimization, 
monitoring and mitigation options for improvement, and implement as agreed 
and appropriate. 
3.C.  Fund two-year at-sea capture study to determine return rates for SOS 
birds, adult return and survival rates, also adding to population estimate 
information (Same as 2.C.) 
3.D:  Provide sufficient support for compliance monitoring, including but not 
limited to underline take monitoring, and review of HCP activities  

3.E.  Fund development and implementation of underline monitoring program 

Goal 4:  Assure funding for 
activities under the HCP so 
that conservation measures 
are certain to be 
implemented. 

4.A: Provide funding assurances per HRS 195-D. 

Goal 5:  Provide information 
that will inform long-term 
take authorization following 
the end of the short-term 
permit.   

5.A:  Assist efforts to develop an island-wide HCP on Kaua‘i.   

5.B.  Fund two-year at-sea capture study to determine return rates for SOS 
birds, adult return and survival rates, also adding to population estimate 
information  

5.C. Fund update of Spear et al’ (1995) at-sea seabird population estimates.   

5.D.  Fund two-year auditory survey to locate additional seabird breeding 
colony/habitat opportunities for future mitigation 

Source: Compiled by Planning Solutions, Inc.  
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5.4 MEASURES TO AVOID & MINIMIZE IMPACTS OF EXISTING FACILITIES 

5.4.1 COMPLETED EFFORTS TO AVOID & MINIMIZE IMPACTS OF EXISTING FACILITIES 
Pursuant to two Memorandums of Agreement between KIUC and the USFWS (2002, 2004), 
concurrent with developing its HCP KIUC also implemented many steps to avoid or minimize the 
effect that its facilities and activities have on the Covered Species.  These “interim conservation 
measures” were implemented based on agency assurances that KIUC would receive full credit for 
such measures in its HCP and the incidental take permit processes.  Those measures that have been 
completed are noted briefly below in order to provide a context for the ongoing conservation 
measures described in Section 5.4.2.  These completed measures are described in more detail in 
Appendix E:   

• Use Only Full-Cutoff (Shielded) Streetlights.  (All of the more than 3,000 KIUC streetlights are 
now fully shielded.)     

• Evaluated Power Lines and Installed Marker Balls to Deter Bird Collisions at Highest Collision-
Risk Locations.   

• Tested Durability of Commercially Available Bird-Diverter Devices (FireFly©).    
• Power Line Collision Risk Field Research (Radar Surveys) and Associated Measures.   
• Installed and Maintain Shielded Lights at Port Allen Generating Station.   
• Installed and Maintain Shielded Lights at Kāpaia Power Station.  
• Implemented Seabird Training Program for KIUC Personnel.    

5.4.2 ONGOING EFFORTS TO AVOID & MINIMIZE IMPACTS OF EXISTING FACILITIES  
In addition to the completed avoidance and minimization measures implemented concurrently with 
the development of this HCP, KIUC proposes to implement the following additional measures: 

5.4.2.1 Participate with the State DOT to Underground Lines in the Wailua River Area 
KIUC has been working with the State Department of Transportation (DOT) for several years in an 
effort to underground as many lines as possible as part of the State DOT’s highway widening project 
in the Wailua River area.  As a result of this effort and of the availability of special funding from the 
Federal government, it appears likely that KIUC will be able to underground the existing overhead 
lines between the Lydgate Substation and the Kapa‘a bypass, a distance of approximately 1.7 miles.   

5.4.2.2 Continue to Support Undergrounding Existing Electrical Lines   
KIUC supports the undergrounding of existing power lines, but its ability to underground lines itself 
is severely constrained by its limited financial resources and the extraordinary cost of undergrounding 
on Kaua‘i.  Those constraints are discussed below.   

Limited Financial Resources.  KIUC’s financial resources are very limited for several reasons.  First, 
KIUC is a non-profit cooperative.  As such, KIUC’s customers are also its owners.  This is in contrast 
to the more traditional “Investor Owned Utility” (IOU) model, in which the utility is a for-profit 
corporation owned and controlled by shareholding investors who in most cases are not customers of 
the utility.  Second, KIUC serves a small island community and thus has a very small ratepayer base, 
consisting of only about 29,800 customers.  Third, KIUC already has among the highest electricity 
rates in the nation.  For example, its rate for residential customers in July 2009 was over 28 cents per 
kilowatt hour; in April 2009 the national average rate was approximately 11.5 cents per kilowatt 
hour.43  

                                                 
43 See www.eia.doe.gov/cneaf/electricity/epm/table5_6_a.html  Although it is working diligently to change the situation, 

KIUC currently relies on the combustion of highly refined fuel oils for over 90% of its energy supply.  Because fuel oil 
prices have fluctuated dramatically over the last few years, this fuel price volatility has caused the rate which KIUC 
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In addition, as a young cooperative carrying a very large debt load, KIUC must meet certain 
mandatory loan obligations which further constrain its financial resources.  KIUC was formed in 
November 2002 when it purchased the assets of the Kauai Electric division of Citizens 
Communications Company.  KIUC used a loan from the Rural Utilities Service (RUS) of the U.S. 
Department of Agriculture to finance the $215 million purchase price.  At the same time, KIUC also 
obtained a $25 million secured line of credit for working capital purposes, and a $60 million secured 
line of credit to be used in the event of a natural disaster, from the National Rural Utilities 
Cooperative Financing Corporation (CFC), a private, non-profit cooperative association.  To finance 
its December 2003 purchase of a 26.4 MW combustion turbine electric generation facility from 
Kapaia Power Partners, KIUC obtained an additional $32.96 million loan from RUS and an $8.24 
million loan from CFC.  KIUC has been repaying the loans in accordance with its loan agreements.  
However, as of December 31, 2008, KIUC still had $218.8 million of RUS loans and $6.5 million of 
CFC debt outstanding.   

The RUS loans require KIUC to maintain certain minimum coverage ratio levels.44  This requires that 
KIUC’s rates generate sufficient revenue to meet all of its expenses, and an additional “margin” (i.e., 
the equivalent of “net income” for an IOU).  These margins enable KIUC to meet its required 
coverage ratios, as well as provide for future funding needs and build up equity over time.  To date, 
KIUC’s margins have been sufficient to consistently exceed its required ratios.  However, KIUC’s 
ratios have declined significantly over the last year due to a significant decline in electricity sales, and 
hence a significant decline in resulting revenues and margins.  The decline in revenues is due 
primarily to the effects of the national economic recession, which has resulted in sharply reduced 
tourism levels, the closing of certain commercial establishments, and high unemployment on Kauai.45  
Dramatic fluctuations in fuel oil prices have also reduced KIUC margins.  As a result of all these 
factors, KIUC projects a net margin for 2010 of only $300,588 (on projected revenue of 
$124,276,813).  That net margin would not meet the required RUS ratios.  Moreover, it would not 
enable KIUC to increase its equity from the 15.42% level that existed as of December 31, 2008 to the 
30%-plus equity-to-assets ratio that it needs in order to qualify for greater financial flexibility under 
its RUS loan covenants.46   

Given its small ratepayer base, already very high rates (which it is currently seeking to increase), 
declining revenues, and existing financial obligations to its public agency lender, its financial ability 
to underground existing lines is extremely limited. 

High Cost of Undergrounding Existing Line.  The cost of undergrounding existing above-ground 
power lines on Kaua‘i is extremely high.  KIUC’s current (mid-2009) average estimates are 
$4,200,000 to $5,300,000 per mile for standard transmission lines, $6,900,000 to $7,900,000 per mile 
for standard transmission lines plus one circuit of distribution, and $7,700,000 to $8,700,000 per mile 
for standard transmission lines plus two circuits of distribution.  The average estimates for 
undergrounding just distribution lines is $2,600,000 per mile for one circuit, and $3,400,000 per mile 
for two circuits.  These general estimates are supported by location-specific and project-specific 
analyses.  For example, the contract that was awarded in 2006 to the low-price bidder for construction 
of approximately 1.25 miles of new underground 69 kV line in the Kukui‘ula development was for 
$3,300,000, or about $2,650,000 per mile.  That price, now three years old, was for work on relatively 
                                                                                                                                                       

charges its customers to fluctuate accordingly.  For example, over the past year KIUC’s residential rate has ranged from a 
high of 49 cents in August 2008 to a low of 22 cents in February 2009.   

44 These ratios are: Times Interest Earned Ratio, Debt Service Coverage Ratio, Operating Times Interest Earned Ratio, and 
Operating Debt Service Coverage Ratio. 

45 For example, the Hawaii Department of Business and Economic Development and Tourism statistics for 2009 through 
April show that Kaua‘i visitor arrivals are down 20.7%, visitor days are down 11.4%, and visitor expenditures are down 
17.5%, compared to the same period in 2008.  http://hawaii.gov/dbedt/info/visitor-stats/tourism/ 

46 In June 2009, KIUC filed its first ever Application with the Hawaii Public Utilities Commission for approval of rate 
changes and increases, the purpose of which would be to generate additional revenues and margins in order to remain in 
compliance with its required ratios and continue to build equity. 
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level, undeveloped land with no special constraints.  That project also did not entail the removal of 
existing overhead lines, or the consequent need to implement measures necessary to ensure 
uninterrupted electrical service while overhead lines are removed.  A very recent analysis of a more 
complex project was recently completed for the Lydgate Substation to Kapa‘a Bypass Road 
undergrounding described in Section 5.4.2.1, above.  The 2009 cost estimate for that project is 
$8,700,000 per mile.   

In summary, given its very limited financial resources, and the extraordinary cost of undergrounding 
existing lines, it is not financially feasible for KIUC to underground any significant amount of its 
existing lines except in situations (such as that described in Section 5.4.2.1, above) where road 
realignments or other factors make sizeable cost-sharing possible.  KIUC will continue to pursue and 
support such opportunities.     

5.5 MEASURES TO MINIMIZE & AVOID IMPACTS OF FUTURE FACILITIES  
Because of the relatively short term of this HCP and the permits that it supports, KIUC does not 
anticipate that future facilities other than those identified in Section 2.2 will need to be constructed 
while this HCP and the associated permits are in effect.  Nevertheless, KIUC will support the 
following specific initiatives that are likely to promote impact avoidance and minimization in the 
future.47   

5.5.1 CONTINUE TO USE BIRD-FRIENDLY OUTDOOR LIGHTING  
The vast majority of lights owned and operated by KIUC are streetlights.  In accordance with its 
existing practice, all new or replacement streetlights will utilize luminaires with cutoff optics, which 
do not emit light above an angle of 90 degrees.  An example of such a light is the M-250A2 
manufactured by GE Lighting Systems, Inc.; the specifications for this model are attached as 
Appendix B.  For all other new or replacement lights, KIUC will only utilize shielded lights.48  If new 
shielding or lighting options that provide greater protection for the Covered Species become available 
during the term of the HCP, KIUC will evaluate them.49  If found to be feasible and effective, KIUC 
will incorporate fixtures using the new technologies into its system during the normal course of light 
replacements.   

In addition, KIUC will make available to others, via its website (www.kiuc.coop) and other means, 
copies of outdoor lighting design guidelines and model lighting codes.  This information is intended 
to make it easier for other organizations to install and/or switch to outdoor lighting that causes less 
stray light than would otherwise be the case.  It would also facilitate the adoption of County-wide 
regulations designed to reduce stay light.   

                                                 
47 KIUC has adopted a “Flat Design Standard for New 12 kV Electrical Distribution Lines” that it believes will help 

minimize the effect of any new facilities that the utility may construct and improve on situations where it is followed 
during retrofitting or relocation of existing facilities.  Prior to the late 1980s, nearly all of the utility’s 12-kV distribution 
lines were constructed using what is referred to as “Flat” or “Cross-arm” design that places the three wires in a circuit at 
approximately the same height above the ground.  However, in response to public concerns about the possible health 
effects of electro-magnetic fields (EMF) armless, or “Delta” construction began to gain favor.  “Delta” power line 
configuration involves mounting two conductors on one side of a pole and attaching the third conductor in between them 
on the opposite side of the pole; this provides equal spacing between all three conductors.  While the Delta and Vertical 
configurations reduce the levels of EMF, they present a greater obstacle to low-flying birds than does the flat design.  
Accordingly, on October 15, 2007 KIUC formally adopted guidelines that mandate use of flat designs for all newly 
constructed lines except in special circumstances.    

48 In the unlikely event that KIUC is forced during emergency repairs to use outdoor lights which do not meet these 
performance standards, KIUC will replace the sub-standard lights with lights that meet the performance standard as soon 
as possible, but in no event less than twelve months after the emergency repair is completed. 

49 For example, recent tests by Philips in the Netherlands suggest that greenish-tinged lights may produce less glare than 
orange/yellow or white lights and are well received by the public, boaters, ships in their use at docks.  If proven successful 
from a performance standpoint, such technology could replace Metal halide and some wattages of high pressure sodium 
(HPS).  See, for example, Poot, et al.,2008.  
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5.5.2 PROMOTE BIRD-FRIENDLY PRACTICES BY ITS MEMBERS/CUSTOMERS  
KIUC will continue its practice of promoting bird-friendly practices by its members.  These efforts 
will include the following:   

• KIUC will continue to encourage developers of new commercial and residential developments on 
Kaua‘i to underground power lines in the areas to be developed.  This will reduce impacts on the 
Covered Species.50   

• Second, KIUC will encourage the County of Kaua‘i to adopt a new zoning ordinance requiring that 
all new developments on the island locate all of their utility lines underground.   

• Third, KIUC will support efforts to actively pursue alternative sources of funding to mitigate the 
high cost of undergrounding lines.   

5.6 MEASURES TO MITIGATE UNAVOIDABLE IMPACTS  

5.6.1 COMPLETED MITIGATION MEASURES  
As noted in Section 5.4.1, concurrent with developing its HCP KIUC also implemented many 
“interim conservation measures.”  Those ICMs which mitigated unavoidable impacts, and have 
already been completed, are noted briefly below in order to provide a context for the ongoing 
mitigation measures described in Section 5.6.2.  These completed measures are described in more 
detail in Appendix E:  

• Provided Support for Operation of Save Our Shearwaters Program During 2003 and 2004.     
• Prepared Operations Manual in 2005 for Enhanced & Expanded SOS Program (“SOS+”).     
• Implemented SOS+ in 2005-2009 under DLNR Oversight.51     
• Conducted Field Evaluations of Five Potential Sites for Colony Enhancement.     
• Evaluated and Drew Conclusions from the Colony Site Field Surveys.   
• Analyzed Feasibility of Satellite & Radio Transmitter Technology For Tracking Seabirds Retrieved 

& Released by SOS+ Program.    
• Consolidated, Standardized and Analyzed 25-Years of SOS Data on the Covered Species.     
• Prepared & Distributed “Data Report and Analysis: Save Our Shearwaters Program 2003 

Update”.    
• Analyzed 25-Years of SOS Data, Then Prepared and Distributed “Data Report and Analysis: Save 

Our Shearwaters Program 2004 and 2005 Update”.   
• Monitored and Served as Clearinghouse for information on Latest Developments in Relevant 

Technologies.     
• Assisted with Research On Retrieved Birds.     
• Contributed Funds Towards Implementation of a Seabird Predator Control Project on Lehua 

Island.     

                                                 
50 An example of such undergrounding is described in more detail in Section 2.2.2.1.  It involves the undergrounding of an 

existing overhead power line in the greater Po‘ipū area as well as the use of underground lines in residential areas that are 
part of the new Kukui‘ula development.   

51 During the years 2003 through 2008, when KIUC either provided necessary funding and technical support for SOS (2003-
04), or KIUC itself implemented SOS (2005-07), or KIUC provided funds to the Kauai Humane Society to implement 
SOS (2008), the SOS program retrieved and released back to the wild approximately 2,000 individual members of the 
Covered Species.  As noted previously, these downed birds would have died without the efforts of the SOS Program.  
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• Conducted a Public Education and Awareness Campaign Each Summer Regarding Seabird 
Fallout, Methods of Reducing Seabird Impacts, and Public Participation in the SOS+ Program.     

• Assured Scientific Oversight and Quality Control in Implementation of SOS+.   

5.6.2 ONGOING AND PROPOSED MITIGATION MEASURES  
In addition to the completed mitigation measures implemented concurrently with the development of 
this HCP, KIUC proposes to implement the additional measures indicated below. 

5.6.2.1 Fully Fund Implementation of the Current SOS+ Manual for the Term of the HCP  
The SOS+ program as provided for in the updated SOS Manual provides a substantial conservation 
benefit to the Covered Species.  It serves to both minimize the impacts of KIUC facilities (to the 
extent the program retrieves and successfully releases birds downed as a result of KIUC facilities), 
and mitigate the unavoidable impacts of KIUC’s facilities (to the extent that it retrieves and 
successfully releases birds downed for reasons unrelated to KIUC facilities).52  As noted previously, 
downed seabirds will almost certainly die if not retrieved, treated, and released by the program.  
Consequently, SOS+ saves literally hundreds of individual Covered Species birds each year.53   

Consequently, through and for the duration of this HCP, KIUC will annually provide sufficient funds 
to the Kaua‘i Humane Society (KHS) or another suitable entity approved by DLNR and USFWS for 
it to fully implement SOS+ in accordance with the current SOS+ Manual.54,55  KIUC will itself 
implement the community outreach component of the SOS+ program, and provide KHS with 
technical support as needed. 

The specific obligations for this undertaking, and the associated measures of success, are as follows: 

• Within 30 days of the date the Agencies approve the HCP and issue the ITP and ITL, KIUC will 
execute an Agreement or Contract with KHS, a copy of which will be provided to the Agencies, 
stipulating that KIUC will provide funding to KHS in the amount of $150,000 per year (in 2010 
dollars), and that KHS will utilize that funding to fully implement the SOS+ program consistent 
with the current version of the SOS Manual.   

                                                 
52 The vast majority of the SOS Program’s effect is mitigation as the birds that it retrieves and releases back into the wild 

appear not to have been brought down by direct contact with KIUC facilities; for example, extremely few retrieved birds 
show an indication of having collided with a powerline or any other object.  Instead, it appears that nearly all of the 
retrieved and released birds have become grounded as a result of other, non-KIUC, causes or of general area lighting.  
With respect to the latter, KIUC is responsible only for the limited amount of light that continues to escape from the fully 
shielded streetlights that it continues to operate on behalf of the County and from the few fully shielded lights that are 
necessary for safety and security at a few of its facilities, e.g., Port Allen Generating Station.  To the extent that the SOS 
Program retrieves and ultimately releases back to the wild birds downed as a result of KIUC facilities or activities, that 
effort would constitute a minimization of KIUC impacts, rather than mitigation. 

53 As described previously, in 2005 KIUC assumed complete responsibility for staffing and implementing SOS+ under 
DLNR oversight.  This undertaking, while very successful, also proved to be very challenging for KIUC, which is too 
small to support an in-house environmental regulatory department (unlike some other, larger utilities).  Its experience led 
KIUC to conclude that it would be better if operational responsibility for SOS+ could and should be run by another entity 
whose core mission is more closely related to seabird conservation, using funds provided by KIUC.  As noted above, in 
2006 KIUC established a working partnership with the Kauai Humane Society (KHS) in implementing SOS+, and that 
partnership continued in 2007 and 2008, with the full support of DLNR and USFWS.  In 2008 KHS took over SOS+ 
implementation, using funds provided by KIUC.  KHS was eager to do so, and both DLNR and USFWS expressed full 
support for this approach.  Going forward, KIUC anticipates that KHS will continue to implement the SOS+ program, 
using funds to be provided by KIUC pursuant to this HCP.   

54 For the 2009 SOS season, KIUC will also fully fund implementation of SOS+ by KHS, even though this HCP will not 
have been approved by the Agencies by the start of the season in mid-September.   

55 As noted in this HCP and in the Manual, the SOS+ program is to be evaluated each year, and appropriate modifications 
are to be considered that could improve the program.  KIUC’s expectation is that any such modifications would reflect 
adjustments to the current SOS+ program, rather than significant additions to the overall SOS+ effort and associated costs.  
However, KIUC also recognizes that the SOS+ program could expand if other sources of funds become available in the 
future (e.g., from grants, or from mitigation measures included in other HCPs addressing the Covered Species), in which 
case the Manual could be revised to reflect such program expansion.  KIUC’s funding obligation, however, will remain as 
specified in this section. 
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• KIUC will implement the community outreach, education, and related aspects of the SOS+ Program 
as described in the SOS Manual, as it has done in previous years, at an estimated annual cost of 
$25,000.     

• KIUC will, through the use of expert consultants, provide KHS with technical support on an as-
needed basis, at an annual cost of up to $25,000.56 

• KHS will prepare the annual SOS Data Report and submit it to DLNR. 
• KHS will prepare and distribute an annual report on the SOS+ program as required by the SOS 

Manual.  The annual report will include a description of the community outreach and education 
efforts implemented directly by KIUC. 

• Should KIUC become aware of any problems associated with implementation of the SOS+ 
program, it will notify both USFWS and DOFAW within 30 days, and all Parties will then work 
cooperatively to achieve a solution to the identified problem within the following 30 days.  

• KIUC is ultimately responsible for ensuring that the SOS+ program is fully implemented as 
described in the SOS Manual.   

5.6.2.2 Fund Seabird Colony Management and Predator Control in Limahuli Valley 
In late 2006, USFWS and DLNR identified a specific location where Covered Species breeding 
colony management work might be feasible.  The site, located in the Upper Limahuli Preserve 
(owned by the private, non-profit National Tropical Botanical Garden (NTBG)) was identified by the 
Kaua‘i Endangered Seabird Recovery Project (KESRP)57 survey team during a summer 2006 site 
visit.  The purpose of the trip was to identify and document the pattern and distribution of Newell’s 
Shearwater, Hawaiian Petrel, and Band-rumped Storm-Petrel calling and flight activity as indicators 
of colony areas.  The reconnaissance-level trip was intended to determine whether a significant 
colony of any of the Covered Species exists there, and to begin defining the kind of follow-up work 
that would be needed to obtain additional, more definitive information necessary for effective habitat 
management.   

The survey identified concentrations of Hawaiian Petrel and Newell’s Shearwater calling activity, as 
well as active burrows and other evidence of breeding activity of both species, in both major valleys 
of the Upper Limahuli Preserve.  The site is located amongst a mature mixed ohi‘a dominated forest 
along the Wainiha/Limahuli ridgeline.  Night-vision surveys also documented large numbers of birds 
traveling south along the Wainiha/Upper Limahuli ridgeline suggesting many birds also travel 
through Limahuli to access other breeding areas further inland, possibly in Wainiha Valley, Hono o 
Nā Pali and elsewhere.  

KIUC organized a meeting with the KESRP, NTBG, USFWS and DOFAW in late November 2006 to 
evaluate potential Covered Species conservation activities at this site collectively.  Since that time 
KIUC has had several additional meetings and communications with the NTBG and KESRP over 
how KIUC might provide funding assistance for Covered Species management activities in Limahuli 
through this HCP.  The NTBG has been extremely supportive of this effort, and since the November 
2006 meeting KIUC has worked closely with KESRP and NTBG on their effort to develop an 
integrated on-ground natural resource management plan that would benefit the Covered Species.   

NTBG has received a grant of approximately $340,000 from the USFWS to construct an ungulate 
proof fence around approximately 400-acres of the Upper Limahuli Preserve.  Unfortunately, 
environmental disclosure and permitting processes have delayed the start of construction of the 
proposed fence, and construction costs have increased to the point that the grant funds are no longer 

                                                 
56 These funding levels are based on the amounts that KIUC actually expended for the 2008 SOS season and expects to 

spend during 2009, which amounts reflect the experience gained by KIUC in implementing SOS in prior years, and which 
proved to be sufficient to successfully implement the SOS Program Manual in 2008.   

57 The Kaua‘i Endangered Seabird Recovery Project is a collaborative effort between the University of Hawaii, the USFWS 
and DOFAW.   
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sufficient.  NTBG has also received an additional grant of approximately $180,000 to control alien 
invasive plant species within the preserve area.  Based on the collective discussions to date, the 
agencies, NTBG and KIUC all agree that pooling all available financial resources to develop a broad, 
landscape-level conservation effort in the Upper Limahuli Preserve which encompasses multi-taxa 
and more than one order will produce greater benefits to the Covered Species and other resources 
than more narrowly focused efforts.    

As currently envisioned, and with the understanding that it will take significantly more on-ground 
work than has currently been conducted to complete an integrated natural resource management plan 
for the proposed 400-acre management area and adjacent control (monitoring) sites, NTBG and 
KESRP have identified the following list of tasks and associated cost estimates, which would be 
implemented over a five year period:  

• Construction of an ungulate-proof fence around an approximately 400-acre portion of the Upper 
Limahuli Valley.  

• The development and implementation of a comprehensive ungulate removal and management 
program.  

• The development and implementation of a feral cat removal and management plan. 
• Implementation of selective rodent control where practicable, with the long-term hope of 

implementing an aerial rodenticide program.  
• Development and implementation of an active alien plant control and monitoring program.  
• Development and implementation of a bird monitoring program.  
These types of activities will also require the development and maintenance of a number of on-ground 
structures and infrastructure to support field crew activities, including: 

• Development and maintenance of helicopter landing zones.   
• Siting and construction of a minimum of two weatherproof living structures.  
These efforts will result in significant beneficial effects for at least two (and possibly all three) of the 
Covered Species addressed in this HCP; they will also benefit numerous listed and/or rare native plant 
species and the ecosystem as a whole.  Specific tasks and proposed implementation budgets prepared 
by NTBG and KESRP to develop and implement an integrated natural resources management plan 
within the Limahuli Preserve are reproduced in Table 5.2 below.   

For each year that this HCP and associated incidental take authorizations are in effect, KIUC will 
fund mitigation work conducted as part of the seabird breeding colony habitat management project 
currently under way at the National Tropical Botanical Garden (NTBG) in the upper Limahuli Valley 
(or, should this Limahuli Valley project become unavailable, then at an alternative site(s) that the 
Agencies and KIUC agree would provide comparable conservation benefits) as follows:   (i) the 
actual cost of 50% of infrastructure, helicopter and project management costs or similar activities 
which provide benefit to the species and environment, and contribute to the recovery of the species, 
per agreement with the Parties and (ii) 100% of predator control and bird monitoring costs up to, but 
not exceeding the amounts shown in Table 5.2.   
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Table 5.2 Total Limahuli Preserve Budget  

ITEM 2010 2011 2012 2013 2014  TOTAL  

BASIC Helicopter requirements $17,820 $41,820 $41,820 $41,820 $41,820 $185,100 

PROJECT management labor costs  $12,000 $12,000 $12,000 $12,000 $12,000 $60,000 
INFRASTRUCTURE       

Fence maintenance - ongoing $20,000 $20,000 $20,000 $20,000 $20,000 $100,000 
Remote landing zone improve. & construction $9,000 $5,500 $1,000 $1,000 $1,000 $17,500 
Upper Limahuli Base camp improvement $11,900 $1,100 $1,100 $1,100 $1,100 $16,300 
Upper Limahuli Remote camp construction $8,600 $1,100 $1,100 $1,100 $1,100 $13,000 
VHF Radio Repeater station $16,000 $0 $0 $0 $0 $16,000 

Infrastructure Subtotal $65,500 $27,700 $23,200 $23,200 $23,200 $162,800 
ALIEN VERTEBRATE CONTROL        
Equipment $17,450 $13,604 $13,825 $14,200 $13,825 $72,904 
Labor $2,000 $43,800 $51,000 $51,000 $51,000 $198,800 

Alien Vertebrate Control Subtotal $19,450 $57,404 $64,825 $65,200 $64,825 $271,704 
ALIEN PLANT CONTROL       
Equipment $1,282 $915 $1,082 $915 $1,032 $5,225 
Labor $11,000 $11,000 $11,000 $11,000 $11,000 $55,000 
Helicopter over-flight surveys $0 $2,240 $0 $2,240 $0 $4,480 

Alien Plant Control Subtotal $12,282 $14,155 $12,082 $14,155 $12,032 $64,705 
BIRD MONITORING       
Labor $19,800 $28,300 $29,800 $29,800 $29,800 $137,500 

Bird monitoring equipment $15,550 $5,650 $5,650 $8,050 $5,650 $40,550 
Social attraction & chick translocation equip. $4,500 $5,750 $4,250 $4,250 $250 $19,000 
GIS mapping $0 $3,620 $0 $3,620 $0 $7,240 
Additional Helo reqmts. for slings or pax $6,720 $6,720 $6,720 $6,720 $6,720 $33,600 

Bird Monitoring Subtotal $46,570 $50,040 $46,420 $52,440 $42,420 $237,890 
NATURAL DISASTER RECOVERY RESERVE $10,000 $10,000 $10,000 $10,000 $10,000 $50,000 
INDIRECT COSTS (at 24% of direct costs) $44,069 $51,148 $50,483 $52,515 $49,511 $247,728 

GRAND TOTAL $227,691 $264,267 $260,830 $271,330 $255,808 $1,279,927 
Note: All amounts are in 2010 U.S. dollars; actual funding amounts for years 2011-2014 will be adjusted for inflation using agreed-upon indices.   

Source: KESRP and NTBG – July 15, 2009  spreadsheet.   
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The specific obligations for this undertaking, and the associated measures of success, are as follows:  

• KIUC, with the assistance of USFWS and DOFAW, will enter into an agreement with NTBG or 
other appropriate entity that stipulates as follows:  
- NTBG or other appropriate entity will prepare and submit to the Parties, by September 15, 2009, 

a detailed proposal/draft contract for carrying out the work that KIUC would fund in Limahuli 
Valley for the dollar amounts shown in Table 5.2.     

- The Parties will provide to NTBG or other appropriate entity any written comments on the draft 
scope of work within 30 days (i.e., by October 15, 2009).   

- NTBG or other appropriate entity will sign a formal letter of intent to execute a contract for the 
required work within 45 days of receipt of written comments (i.e., by December 1, 2009).   

- KIUC will convey to NTBG or other appropriate entity the funds budgeted in the final scope of 
work for Year 1 work within 30 days of permit issuance or at such earlier date as the parties may 
agree is appropriate;  

- In subsequent years KIUC will convey to NTBG or other appropriate entity the funds required 
for the next year’s work by December 1 of the preceding year (e.g., funding for CY 2012 will be 
paid by December 1, 2011.   

- NTBG or other appropriate entity will prepare and circulate to the Parties by February 1 each 
year a draft report detailing the work implemented with KIUC funds during the prior calendar 
year.   

- The Parties will provide to NTBG or other appropriate entity any written comments on the draft 
report by March 1.   

- NTBG or other appropriate entity will prepare and distribute a final report by April 1.   
- NTBG or other appropriate entity will ensure that the work is implemented in accordance with 

this schedule, and in the event that the work is not completed, NTBG or other appropriate entity 
will return all funds for unmet deliverables to KIUC.   

• If NTBG or other contracted party fails to complete some or all of the work, the Parties will pursue 
having similar work, with an equivalent conservation benefit, performed at an alternative site using 
the remaining funds returned to KIUC.  If no alternative site is found and agreed upon within six 
months, then KIUC will deposit the remaining funds into the Endangered Species Trust Fund for 
use on activities approved by the Parties, to reach the stated objectives in the HCP.   

 

5.6.2.3 Fund Two-Year At-Sea Capture Study to be Conducted by DOFAW  
KIUC will fund the actual cost of a two-year at-sea capture study.  DOFAW will be responsible for 
finalizing the specific methodology, and DOFAW or its designee will be responsible for conducting 
the surveys, and for preparing an interim (year 1) and end-of-study report.  The overall study 
objective is to assess the feasibility of a Newell’s Shearwater at-sea recapture program that would 
complement the existing banding effort undertaken for the Save Our Shearwater program.  DOFAW 
believes that if the method proves feasible, it will produce empirical evidence concerning the survival 
rate of SOS-banded birds.  These data may also provide ancillary information on how long these birds 
live.  KIUC’s contribution will not exceed $40,000 per year for each of the two years.  This is more 
than sufficient to cover the budget reproduced in Table 5.2.   

As DOFAW presently envisions it, the proposed study will entail:  

• Locating and surveying (from tourist vessels and/or from fixed-wing aircraft) rafting groups of 
Newell’s Shearwaters off the northwest coast of Kaua‘i.   

• Capturing Newell’s Shearwaters at sea at located areas using common methods of scoop-netting 
and undertaking band recovery efforts.   
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• Analyzing the data collected during this effort and preparing a report describing the feasibility, cost, 
and usefulness of collecting and using data from periodic surveys of this sort to develop a database 
that has sufficient statistical power to extrapolate survival rates of Newell’s Shearwaters and 
Hawaiian Petrels retrieved and released by the SOS Program.   

 

Table 5.2 Budget for Two-Year At-Sea Capture Study 

Item(s) 
Amount 

(US$/Year) 
(2010 dollars) 

16 fixed-wing aerial surveys ($200 per hour, 1 hour per survey) to locate rafting 
areas on NW coast of Kauai. 2 surveys per month from March - November $7,650.00 

16 boat-based surveys on regularly scheduled tourist trips (two technicians per 
trip, $120 per person per passage) to locate rafting areas on NW coast of Kauai. 
2 surveys per month from March - November. (note that we have contacted boat 
operators to potentially donate these passages - this may reduce funds required if 
a positive response is received) 

$7,960.00 

8 boat charters (1 charter = 6 hours) to undertake directed surveys for at-sea 
captures.  All 8 surveys to be undertaken in July when peak visitation rates are 
expected (nightly return to burrows plus presence of non-breeding birds) 

$16,480.00 

Salary for at-sea capture expert to attend 3 survey efforts (David Ainley) $1,920.00 
Equipment, including scoop nets, capture bags, personal protective equipment, 
misc. $1,000.00 

Training costs for staff to attend USCG skills and seamanship course $240.00 

Subtotal: $35,250.00 
Contingency @10%: $3,525.00 

Administrative Overhead @3% $1,163.00 
Grand Total $39,938.00 

Note A detailed write-up of this exists within a grant application.   

Source: Nick Holmes, Worksheet from “KIUC Mitigation Funds DRAFT 13DEC2008.   

 

DOFAW believes this information will be useful in its overall management of the species.  If 
sufficient data are gathered it may also shed light on the longevity of these species, which will aid in 
population modeling.   

The specific obligations for this undertaking, and the associated measures of success, are as follows 
(and are also identified in the attached Implementing Agreement which specifies DOFAW’s 
obligations): 

• DOFAW or its designee will prepare a draft study implementation plan, and scope of work, and 
circulate them by September 30, 2009 to KIUC and USFWS for review and comment; the scope of 
work will include a detailed budget, and the actual cost of the work will not exceed a total of 
$80,000 (2010 dollars).   

• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, by October 31, 2009.   
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• DOFAW or its designee will finalize the study implementation plan, and scope of work, by 
November 30, 2009.   

• KIUC will convey to the Endangered Species Trust Fund the funds budgeted in the final scope of 
work, within 30 days of the Agencies’ approval of the HCP and issuance of the permits.   

• DOFAW or its designee will ensure that all required permits and approvals needed to implement 
the study are in place by March 2010.   

• DOFAW or its designee will implement the study during the peak season of offshore seabird 
congregation each year (approximately June and July).   

• DOFAW or its designee will prepare a draft Year 1 report, and circulate it by September 30, 2010 
to KIUC and USFWS for review and comment.   

• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, by October 31, 2010.   

• DOFAW or its designee will complete and distribute the final Year 1 report by November 30, 2010.   
• DOFAW or its designee will prepare a draft Final report covering the entire two year study, and 

circulate it by September 30, 2011 to KIUC and USFWS for review and comment.   
• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 

its designee, by October 31, 2011.   
• DOFAW or its designee will complete and distribute the Final report covering the entire two year 

study by November 30, 2011.   
• If DOFAW or its designee fails to complete any of the above tasks, the Parties may find another 

entity to perform the remaining work with the remaining funds.   
 

5.6.2.4 Fund Update of Spear et al.’s (1995) At-Sea Seabird Population Estimates  
The USFWS has no updated estimates of at-sea seabird populations comparable to those prepared by 
Spear et al. in 1995.  It has indicated that the absence of this information makes it difficult for it to 
estimate the current population of the Covered Species, and in turn the effects of KIUC facilities and 
operations on such populations.  KIUC will fund the actual cost up to a maximum of $100,000 (which 
includes a contingency factor) of a one-time analysis of the most recent National Oceanic and 
Atmospheric Administration (NOAA) research vessel data to update the Spear et al. (1995) 
population estimates for Newell’s Shearwater and Hawaiian Petrel for the eastern and central tropical 
Pacific waters of the Hawaiian Archipelago and to relate population density to environmental 
parameters.  As DOFAW envisions it, the study would be an analysis of the already-collected NOAA 
at-sea data which would provide regulators with information about the birds’ populations, as well as 
at-sea trends.   

The specific obligations for this undertaking, and the associated measures of success, are as follows 
(and are also identified in the attached Implementing Agreement): 

• KIUC, with the assistance of USFWS and DOFAW, will enter into a Memorandum of Agreement 
or other suitable instrument with NOAA (or another entity approved by the Parties and NOAA) 
within 30 days of the date the Agencies approve the HCP and issue the ITP and ITL that stipulates 
as follows: 
- NOAA (or other approved entity) will prepare and submit to the Parties, within three months of 

the Agencies’ approvals of the HCP and issuance of the permits, a draft scope of work for 
analyzing the at-sea seabird data in order to update population estimates as originally developed 
by Spear et al. (1995); the scope of work will include a detailed budget, and the actual cost of 
the work will not exceed $100,000.   
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- The Parties will provide to NOAA (or other approved entity) any written comments on the draft 
scope of work within 30 days.   

- NOAA (or other approved entity) will issue the final scope of work within an additional sixty 
days (i.e., within 6 months of HCP approval and permit issuance).   

- KIUC execute a contract with NOAA or its designee providing for the conduct of the work and 
will convey to NOAA (or other approved entity) the funds budgeted in the final scope of work 
within 30 days of the date the ITP/ITL have been issued.   

- NOAA (or other approved entity) will prepare and circulate to the Parties a draft report within 18 
months of HCP approval and permit issuance.   

- The Parties will provide to NOAA (or other approved entity) any written comments on the draft 
report within 60 days of its receipt.   

- NOAA (or  other approved entity) will prepare and distribute a final report within 24 months of 
HCP approval and permit issuance.   

- NOAA  (or other approved entity) will ensure that the work is implemented in accordance with 
this schedule, and in the event that the work is not completed, NOAA (or other approved entity) 
will return all funds for unmet deliverables to KIUC.   

• If NOAA (or other approved entity) fails to complete some or all of the work, the Parties may find 
another entity to perform the remaining work with the remaining funds returned to KIUC.   

 

5.6.2.5 Fund Two-Year Auditory Survey to Locate Additional Seabird Breeding Colonies 
KIUC will provide an amount not to exceed $98,000 per year (which includes a contingency factor of 
10%) to support a two-year auditory survey to be implemented by DOFAW or its designee (see Table 
5.3).  The purpose of this study is to locate additional seabird breeding colonies where habitat 
management work could be performed in the future.  As DOFAW presently envisions it, the surveys 
would be conducted in Nā Pali, Hono o Nā Pali, Mānoa Valley (adjacent to the Upper Limahuli 
Preserve), Lumaha‘i, Hanalei, Makaleha, Wainiha Pali, and Wai‘ale‘ale.    

The specific obligations for this undertaking, and the associated measures of success, are as follows 
(and are also identified in the attached Implementing Agreement which specifies DOFAW’s 
obligations): 

• DOFAW or its designee will prepare a draft study implementation plan, and scope of work, and 
circulate them by September 30, 2009 to KIUC and USFWS for review and comment; the scope of 
work will include a detailed budget, and the actual cost of the work will not exceed $98,000 (2010 
dollars).   

• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, by October 31, 2009.   

• DOFAW or its designee will finalize the study implementation plan, and scope of work, by 
November 30, 2009.   

• KIUC will convey to the Endangered Species Trust Fund the funds budgeted in the final scope of 
work within 30 days of the Agencies approval of the HCP and issuance of the permits.   

• DOFAW or its designee will ensure that all required permits and approvals needed to implement 
the study are in place by March 2010.   

• DOFAW or its designee will implement the study during the peak season each year (approximately 
June and July).   

• DOFAW or its designee will prepare a draft Year 1 report, and circulate it by September 30, 2010 
to KIUC and USFWS for review and comment.   
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• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, by October 31, 2010.   

• DOFAW or its designee will complete and distribute the final Year 1 report by November 30, 2010.   
• DOFAW or its designee will prepare a draft Final report covering the entire two year study, and 

circulate it by September 30, 2011 to KIUC and USFWS for review and comment.   
• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 

its designee, by October 31, 2011.   
• DOFAW or its designee will complete and distribute the Final report covering the entire two year 

study by November 30, 2011.   
 

Table 5.3 Estimated Annual Cost for Surveys for Additional Seabird Colonies.   

Budget Item Amount 
Helicopter Time, 15 hours $15,000.00
Labor, 3 staff per trip, $5000 per trip, 9 trips total $45,000.00
GIS etc $10,000.00
Biological Principal Investigator Writing $8,000.00 
Biological Coordinator Coord & Writing $8,700.00 
Administrative Cost (@3%) $2,601.00 

Subtotal: $89,301.00
Contingency (@10%) $8,930.00 

GRAND TOTAL $98,231.00
Source: DOFAW, Mitigation Worksheet from “KIUC Mitigation Funds DRAFT 13DEC2008.   

 

If DOFAW or its designee fails to complete any of the above tasks, the Parties may find another 
entity to perform the remaining work with the remaining funds.   

 

5.6.2.6 Fund Development and Implementation of Appropriate Underline Monitoring Program  
In order to increase the amount and quality of data that are available concerning seabirds that may be 
affected by KIUC facilities, KIUC will cooperate with DOFAW in DOFAW’s development, and 
DOFAW or its designee’s implementation, of an underline monitoring program (field and analytical 
methods) that provides information that the USFWS and DOFAW need for purposes of issuing long-
term take authorization.  The monitoring will consist of ground surveys and/or alternative methods 
(e.g., bird-strike indicators), possibly carried out in conjunction with concurrent radar observations 
conducted in the vicinity of an agreed-upon subset of KIUC’s power lines.  The purpose of the 
surveys is to help quantify the likelihood of seabird collisions with such power lines, and to develop 
methods that can be used for long-term monitoring.  KIUC will provide funds to DOFAW to offset 
the cost of such monitoring for a period of two years, at a cost not to exceed $180,000 per year.  
KIUC will also fund or conduct additional follow-up monitoring in the remaining years of this HCP 
as later determined by the Parties to be appropriate based on the results of the first two years of 
monitoring. 

The specific obligations for this undertaking, and the associated measures of success, are as follows 
(and are also identified in the attached Implementing Agreement which specifies DOFAW’s 
obligations):   

• DOFAW or its designee will prepare a draft study implementation plan and scope of work for the 
first year of work, and circulate them by October 15, 2009 to KIUC and USFWS for review and 
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comment.  The scope of work will address the goals of (1) developing and implementing field 
monitoring during the term of this HCP, and (2) developing an analytical method(s) to assess 
statistical power of different monitoring approaches (and respective costs) to estimate take levels 
(including what would need to be done to obtain acceptable confidence intervals).  The scope of 
work will include a detailed budget, and the actual cost of the first year of work will not exceed 
$180,000 (2010 dollars).   

• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, by November 15, 2009.   

• DOFAW or its designee will prepare and distribute a final study implementation plan, and scope of 
work, within 30 days of receipt of KIUC and USFWS comments.   

• KIUC will convey to the Endangered Species Trust Fund the funds budgeted in the final scope of 
work, within 30 days of receipt of the final study implementation plan and scope of work.   

• DOFAW or its designee will ensure that all required permits and approvals needed to implement 
the scope of work, including approvals for site access, are in place within three months of the 
Agencies’ approval of the HCP and issuance of the permits.   

• DOFAW or its designee will implement the study in accordance with the final study 
implementation plan and scope of work within 3 months of permit issuance.   

• DOFAW or its designee will prepare a draft Year 1 report, and circulate it by February 1 (covering 
the previous calendar year) to KIUC and USFWS for review and comment.  This report will also 
include a draft study implementation plan and scope of work for the second year of work, and a 
detailed budget, and the actual cost of the second year of work will not exceed $180,000 (2010 
dollars).   

• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, within 30 days.   

• DOFAW or its designee will complete and distribute the final Year 1 report within an additional 
thirty days.   

• KIUC will convey to the Endangered Species Trust Fund the funds budgeted for year two within 30 
days of receipt of the final Year 1 report.   

• DOFAW or its designee will prepare a draft Final report covering the entire two year study, and 
circulate it by February 1 (covering the previous calendar year) to KIUC and USFWS for review 
and comment.   

• KIUC and USFWS will complete their review, and provide any written comments to DOFAW or 
its designee, within 30 days.   

• DOFAW or its designee will complete and distribute the Final report within an additional 30 days.   
• If DOFAW or its designee fails to complete any of the above tasks, the Parties may find another 

entity to perform the remaining work with the remaining funds.   
 

5.6.2.7 Re-Allocation of Mitigation Project Funds Among Projects 
The mitigation project funds which KIUC has committed to spend on the specific projects described 
in Sections 5.6.2.2 through 5.6.2.6, above, are based on initial cost projections developed by the 
Parties.  In the event that the actual cost of implementing any of these specific projects is greater than 
the amount projected, that cost increase may be met by reallocating up to 20% of the cost of one or 
more of the other projects, so long as the stated goals and objectives of those other projects will still 
be satisfied.   
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5.6.2.8 Seek to Have NTBG Grant a Conservation Easement in Upper Limahuli Valley 
If the HCP and associated incidental take authorizations remain in effect beyond three years, then in 
the fourth and fifth years KIUC will seek to have the NTBG grant a conservation easement for the 
Upper Limahuli Valley or provide other equivalent assurances to ensure that the Upper Limahuli 
Valley will continue to be preserved and managed for the benefit of breeding seabirds (and other 
species of plants and animals) in perpetuity.  At its option, KIUC may implement this measure in 
advance of year four.   

5.6.2.9 Potential Additional Mitigation in Years 4 and 5   
If the HCP and associated incidental take authorizations remain in effect beyond three years, then at 
the end of the first three years KIUC shall meet with the USFWS and DOFAW and evaluate, based 
on new information generated through the implementation of the mitigation measures described 
above, whether to implement any additional mitigation measures in Years 4 and 5 beyond the 
measures described above.  Such additional mitigation measures could include, for example, 
performing a population viability analysis, conducting habitat management activities in the Wainiha 
Valley or other suitable location, conducting radar surveys of the Covered Species, etc.  The total 
annual cost of such additional mitigation measures shall not exceed $130,000 (the approximate 
difference between the committed mitigation expenditures in Year 2 and in Year 4 [see Table 7.2]).   

5.7 CONSERVATION MEASURES AND NET ENVIRONMENTAL BENEFIT 
Under Hawai‘i’s endangered species statute, an HCP must increase the likelihood that the Covered 
Species will survive and recover, and must provide a net environmental benefit [HRS §§195D-4(g) 
and 21(b)].  This HCP meets that standard.   

As explained above, through this HCP KIUC has minimized and is continuing to minimize the 
impacts of its streetlights and facility lighting by replacing previously unshielded lights with shielded 
lights, modifying lighting at its power stations, and adopting and adhering to standards that will 
ensure that future lighting maintains or exceeds the present standards.  KIUC is also minimizing the 
impacts of its power lines and other facilities by implementing physical modifications to certain 
locations determined to present to greatest risk of seabird collisions (see, for example, the discussion 
in Section 5.4.2.2 of its participation in a project that will result in the undergrounding of 1.7 miles of 
power lines between the Lydgate Substation and the Kapa‘a Bypass Road, a segment which includes 
the Wailua River area in which a relatively large number of downed seabirds are retrieved by the SOS 
program each year).   

Unavoidable impacts of KIUC’s facilities remain, but its proposed conservation program mitigates 
those impacts and provides a net benefit to the Covered Species.  Even using estimates of the effects 
of KIUC facilities that are higher than those anticipated, the habitat improvement and other mitigation 
measures described in this Chapter would increase the likelihood of species survival and recovery and 
produce a net environmental benefit.  The principal reason for this is that the KIUC-supported SOS+ 
program leads to the retrieval and safe release of far more birds that are downed by causes unrelated 
to KIUC’s activities than its facilities adversely affect.    

This conclusion is consistent with findings reported by Ainley, et al. (1995:47-48), who assessed the 
effectiveness of the original SOS program in mitigating the impact of power line mortality on 
fledglings.  Their report observed that few of the downed birds that are aided by the SOS effort would 
recover on their own and concluded:   

“Whatever parameter values one uses for reproductive success and breeding probability, 
however, the results are qualitatively similar: the cessation of the SOS program would 
contribute significantly to the decline of the Kaua‘i population of Newell’s shearwaters.”   
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Stated another way, Ainley, et al. concluded that modeling results indicated that population decline in 
the Newell’s Shearwater population would be almost twice as great in the absence of SOS as it would 
be in its presence.   

Ainley, et al. conducted their analysis and reached this conclusion at a time when the SOS Program 
was run almost entirely by volunteers and when little effort had been made toward training the 
volunteers, to targeting specific areas with an eye to improving seabird retrieval rates, or to providing 
enhanced veterinary care for downed birds.  Moreover, in the absence of a written, peer-reviewed 
operations manual for the SOS Program, there was limited ability to use each year’s experience to 
improve the program in subsequent years and limited ability to coordinate the SOS Program with 
other species recovery efforts.  This changed when KIUC began implementing the SOS+ Program in 
cooperation with DOFAW in 2005, and the improved program will continue to be supported as part 
of this HCP.58  As a consequence, SOS can become an ever-more-effective means of assisting 
Covered Species recovery efforts.   

Comparing the number of birds that are successfully released as a result of the KIUC-funded SOS 
Program shows that they exceed the requested take authorization by a substantial amount.  Since the 
best available scientific evidence indicates that virtually all of these would have died were it not for 
the intervention of the SOS Program,  KIUC’s SOS+ efforts under the HCP would contribute more 
birds to the species’ Kaua‘i populations than its facilities and activities are adversely affecting.  As a 
result, KIUC believes that the SOS+ program alone would be sufficient to satisfy the Chapter 195D 
standard for producing a net environmental benefit and increasing the likelihood of species survival 
and recovery.   

Despite this, and to ensure beyond any reasonable doubt that this HCP will result in a net benefit, 
KIUC is also providing the funding necessary to perform substantial breeding colony management 
and predator control activities that will increase the number of fledglings.  KIUC-funded research will 
also enhance knowledge of (and management capabilities for) at sea populations of the Covered 
seabird species.  It will also help identify additional breeding colonies where active intervention could 
be beneficial and provide a basis for effective and efficient of seabird populations.  These mitigation 
measures demonstrate that this HCP clearly exceeds the net benefit standard of Chapter 195D.       

 

 

 

 

                                                 
58 During the years that KIUC has been involved with the SOS Program, and particularly during the years when it has had 

primary responsibility for implementing and/or fundingthe expanded and improved SOS+ Program (2005 onward), KIUC, 
with the strong support of the USFWS and DLNR, has significantly increased the number of field personnel on the ground 
during the fallout season.  It has also instituted procedures that significantly increase the on-ground coverage and 
standardization of the SOS efforts.  The improved SOS+ Program has a much-enhanced veterinary and rehabilitation 
intervention element which is showing early signs of increasing the survivability of weak and/or injured birds.  As a result, 
the release rate among retrieved injured birds increased substantially, a change which tends to promote the survival of the 
species.   
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CHAPTER 6 –  ALTERNATIVES CONSIDERED  
Section 10(a)(2)(A) of the ESA requires applicants to consider alternative actions to the take of 
Federally listed species and explain the reasons why those alternatives were not selected.  The 
Endangered Species HCP Handbook (U.S. Fish and Wildlife Service and National Marine Fisheries 
Service 1996) identifies two alternatives commonly considered in HCPs:  (1) an alternative that 
would produce take below levels anticipated for the proposed project, and (2) a “no action” 
alternative, in which no permit would be issued and take would be avoided. 

This Chapter of the HCP discusses four alternatives, including a “no action” alternative, a “no take” 
alternative, and two alternative conservation programs.  None of these alternatives were selected for 
the reasons described below.   

6.1 NO ACTION ALTERNATIVE  
Under the “No Action” alternative, KIUC would not construct any new facilities, but would continue 
to operate its existing facilities and would not receive an incidental take permit from either the 
USFWS or DLNR for its existing facilities or related operations.  Under this alternative, any “take” of 
the Covered Species by KIUC’s facilities or related operations would be unauthorized.  This 
alternative was not selected because (1) the continued growth of the residential population and the 
tourism industry on Kaua‘i make it likely that KIUC will be required to construct new energy 
production and/or distribution facilities in the future, and (2) unavoidable take of the Covered Species 
by existing facilities and related operations would continue, but would neither be minimized, 
mitigated nor authorized.  

6.2 NO TAKE ALTERNATIVE 
The “No Take” alternative would require KIUC to modify its existing facilities and operations and to 
construct and operate all new facilities in such a way as to prevent any take of the Covered Species.  
As discussed in this HCP, certain existing KIUC facilities and operations presently result in take of 
Covered Species.  These include: (i) electrical transmission and distribution lines and their supporting 
poles and towers, which the Covered Species may collide with, and (ii) street lights and facility 
lighting which may attract or disorient the Covered Species and cause “fallout.”   

Although certain modifications to KIUC facilities may have the potential to reduce the possibility of 
take, they cannot eliminate all potential for such take.  The only ways that KIUC could eliminate the 
possibility of take from its facilities and operations are (1) undergrounding all overhead electrical 
lines (distribution lines, transmission lines, and individual services lines) and (2) eliminating street 
lighting, and divesting itself of all responsibility for the many utility poles which support telephone 
and cable television lines owned by other entities.   

These approaches are neither feasible nor practicable.  The existing KIUC system includes hundreds 
of miles of overhead electrical lines.  The estimated cost of undergrounding electrical lines on Kaua‘i 
is approximately $4-9 million per mile, depending on the type of line and site specific conditions.59  
Given that KIUC has among the highest electricity rates in the country and a very small base of 

                                                 
59 Estimates in 2009 for different situations are as follows: 
• Standard Single-Circuit Transmission  $4.2 million - $5.3 million per mile;  
• Standard Double-Circuit Transmission  $4.5 million  - $6.5 million per mile; 
• Standard Single-circuit Transmission  Plus 1-circuit of distribution - $6.9 million - $7.9 million per mile;  
• Standard Single-circuit Transmission  Plus 2-circuits of distribution  - $7.7 million - $8.7 million per mile;  
• Distribution Only, 1-circuit of distribution - $2.6 million per mile;  
• Distribution Only, 2- circuits of distribution - $3.4 million per mile.  

  Above estimates are average costs including typical adders like risers, pullboxes and etc.  Special digging conditions can 
vary estimates significantly up to 40%.  
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ratepayers, and given the financial requirements imposed by its federal and private sector lenders, 
undergrounding is not financially feasible.  Also, it is not feasible to eliminate nighttime lighting for 
reasons of public health and safety.  

6.3 BREEDING COLONY MANAGEMENT ONLY ALTERNATIVE  
The HCP proposes a comprehensive conservation program designed to avoid and minimize impacts 
to the Covered Species, and to mitigate unavoidable impacts.  With respect to mitigation, KIUC, the 
USFWS and DLNR considered extensively the possibility of instituting colony management that 
includes a predator control program at one or more Covered Species breeding colonies.  The best 
available scientific information indicates that the largest threat to the Covered Species is predation by 
invasive species, such as rats, cats and pigs, and by habitat change brought about by invasive plant 
species.  KIUC and the agencies initially believed that seabird breeding success could be substantially 
improved by instituting predator control measures and/or habitat enhancement measures at one or 
more existing breeding colonies, and that the mitigation measures in this HCP should focus almost 
exclusively on breeding colony management.  Such measures could include fencing, trapping of 
mammalian predators, poisoning of rats, eradication of non-native vegetation and other similar 
means.   

During the course of preparing this HCP, KIUC conducted field assessments at five different breeding 
colony sites on Kaua‘i.  These sites were selected in consultation with the USFWS and DLNR as 
having the highest potential for success.  After extensive field work, however, KIUC determined that 
predator control and/or habitat enhancement work could not be implemented effectively at any of 
these locations for one or more of the following reasons: the Covered Species appeared to no longer 
breed there; predator control work was not possible due to physical constraints (remote locations, lack 
of access, severe terrain); and on-the-ground predator control or habitat enhancement work using 
accepted and approved techniques was likely to result in more harm than benefit to the Covered 
Species (e.g., by creating new trails into colonies which could then be used by mammalian predators).  
Both USFWS and DLNR reached the same conclusion through extensive additional field research by 
DLNR and deliberations by the inter-agency Newell’s Shearwater Working Group.   

The agencies have identified several locations at which Covered Species colony management and 
predator-control projects are currently available for immediate work and funding.  These include, but 
are not limited to, Lehua Island, Lāna‘i, and Upper Limahuli Preserve.  The latter is included as a 
location for mitigation measures in this HCP, but work at other locations could be substituted if that 
became necessary.  While breeding colony management has excellent long-term potential for benefit 
to the species, it’s full benefits will not become available immediately.  To provide immediate 
benefit, this short-term HCP also achieves mitigation through implementation of the expanded and 
enhanced SOS+ program.  Consequently, a “breeding colony management only” alternative is not 
appropriate.   

6.4 LONG-TERM KIUC-ONLY HCP  
This HCP covering a relatively short period was prepared at the request of DOFAW and USFWS 
after those agencies reviewed the long-term HCP that KIUC submitted in October 2007.  The 
agencies determined in December 2008 that they are unable to issue long-term take authorization 
based on existing information.  As a result, this alternative is not feasible.     
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CHAPTER 7 –  PLAN IMPLEMENTATION 

7.1 HCP ADMINISTRATION  
KIUC will administer this HCP under the direction of the USFWS and DLNR.  In addition, outside 
experts may be periodically consulted, including biologists from other agencies (e.g., National Park 
Service, USGS), private conservation organizations, conservation partnerships (e.g., Nēnē Recovery 
Action Group), consultants, and academia.  When appropriate, and as requested by USFWS and 
DLNR, HCP-related issues may be brought before the ESRC for formal consideration.   

KIUC, USFWS, and DLNR will meet regularly while the permits are in place.  The purpose of the 
regular meetings will be to evaluate the efficacy of monitoring methods, compare the results of 
monitoring to the estimated take, evaluate the success of mitigation, and develop recommendations 
for future monitoring and mitigation.  Regular meetings will also provide opportunities to consider 
the need for adaptive management measures, or changes to the monitoring protocol or mitigation 
measures.  In addition, KIUC will meet annually with the ESRC to provide updates of monitoring, 
mitigation, and adaptive management, and to solicit input and recommendations for future efforts.  
Additional meetings/conferences may be called by any of the parties at any time to address immediate 
concerns.   

7.2 MONITORING AND REPORTING  
Monitoring and reporting by KIUC will address both compliance and effectiveness.  “Compliance 
Monitoring” will verify KIUC’s implementation of the HCP terms and conditions.  Annual reports 
and other deliverables as described below will be provided to USFWS and DLNR to allow them to 
verify that KIUC has performed all of the required activities and tasks on schedule.  The ESRC will 
also review the annual reports, and make any appropriate recommendations to the Board of Land and 
Natural Resources.  “Effectiveness Monitoring” will evaluate the impacts of the authorized take and 
the success of the HCP’s mitigation program.  The monitoring will involve surveys to make sure the 
authorized level of take is not exceeded, and the effects of take are minimized and mitigated to the 
maximum extent practicable (i.e., minimization and mitigation measures are sufficient and 
successful).     

7.2.1 COMPLIANCE MONITORING  
The purpose of compliance monitoring is to ensure that KIUC, and the other entities responsible for 
implementing the measures detailed in Chapter 5 using KIUC funds, are carrying out their 
obligations.  KIUC, DOFAW, and the agencies whose work KIUC is funding as detailed in Chapter 
5, will each continually track the status of their fulfillment of their respective obligations.  Those 
obligations and the timetable for their fulfillment are described in Chapter 5, and are summarized in 
Table 7.1 below.     

7.2.2 EFFECTIVENESS MONITORING  
Effectiveness monitoring is intended to help determine whether the measures being implemented as 
part of the HCP’s conservation program are as effective as had been predicted when the HCP was 
developed and approved.  Effectiveness monitoring evaluates the effectiveness of an HCP’s 
conservation measures in achieving the stated objectives and includes an evaluation of the ongoing 
impacts to the Covered Species. 
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Table 7.1 Compliance Tracking  

Minimization/Mitigation 
Measure Lead Entity Task Deadline 

Wailua River Area  Undergrounding 
(5.4.2.1) KIUC Engineer Underground Electric Lines: Kūhiō Highway – Kāpa‘a Bypass 

Road to Lydgate Substation 2009 

Continue to Support Undergrounding 
(5.4.2.2) KIUC 

Continue looking for opportunities to underground lines in conjunction 
with Highway projects  

Ongoing 
Continue to encourage developers to underground lines in new 
developments 

Continue Using Bird-Friendly 
Lighting (5.5.1) KIUC 

Continue to use only luminaries with cutoff optics 
Ongoing Make outdoor lighting design guidelines available to public via its website 

(www.kiuc.coop) and other means 

Promote Bird-Friendly Practices 
(5.5.2) KIUC 

Continue to encourage developers to underground power lines    

Ongoing 
Encourage the County of Kaua‘i to adopt a new zoning ordinance 
requiring that all new developments on the island locate all of their utility 
lines underground 
Actively pursue alternative sources of funding to mitigate the high cost of 
undergrounding lines   

Fully Fund SOS+ (5.6.2.1) KIUC Execute agreement with KHS (or other agency-approved entity) Within 30 days of permit 
issuance 

Conduct SOS Community Outreach 
(5.6.2.1) KIUC Implement community outreach Program Spring-Fall Each 

Year/Ongoing 
Provide Technical Support for SOS 
(5.6.2.1) KIUC Provide KHS with technical support Continuous 

Operate SOS+ (5.6.2.1)* 

KHS Operate SOS+ Program in accordance with current version of SOS 
Program Manual Spring-Fall/ Ongoing 

KHS Prepare annual SOS Data Report and Submit to DLNR Annually by December 31 
KHS Prepare and distribute annual SOS report End of Q1 Annually 
KIUC Notify DOFAW/DLNR of any problems with SOS Within 30 days of discovery 

KHS Resolve problems with SOS Work with DOFAW/DLNR Within 30 days of 
notification 
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Minimization/Mitigation 
Measure Lead Entity Task Deadline 

Breeding Colony Habitat 
Management and Predator Control: 
Year 1 (5.6.2.2)* 

KIUC Negotiate framework agreement with NTBG/Other that provides budget 
for seabird colony-related habitat protection/improvement   August 15, 2009 

NTBG/Other Prepare a draft scope of work covering the work KIUC will fund September 15, 2009  
USFWS/ 

DOFAW/KIUC Comment on draft scope of work for colony work October 15, 2009 

NTBG/Other Sign formal letter of intent to execute a contract for required work December 1, 2009  

KIUC Convey funds for Year 1 work to Endangered Species Recovery Fund 
Within 30 days of permit 
issuance or at such earlier 

date agreed upon by parties 

NTBG/Other Prepare and circulate a draft report detailing the seabird colony work 
implemented with KIUC funds during Year 1 February 1 

USFWS/ 
DOFAW/ KIUC Provide written comments on the draft Year 1 report  March 1 

NTBG/Other Prepare and distribute a final report  April 1  

Colony Work: Subsequent Years 
(5.6.2.2)* 

NTBG/Other Prepare a draft scope of work covering the work KIUC will fund for 
subsequent year 

Minimum of 3 months before 
end of previous program year 

USFWS/ 
DOFAW/KIUC Comment on draft scope of work for colony work Within 30 days of scope 

submittal 

NTBG/Other Sign formal letter of intent to execute a contract for required work Within 45 days of receipt of 
comments on draft scope  

KIUC Convey funds for Subsequent Year work  December 1, Prior to start of 
Program year  

NTBG/Other Prepare and circulate a draft report detailing the work implemented with 
KIUC funds during the prior calendar year Annually, February 1 

USFWS/ 
DOFAW/ KIUC Provide written comments on the draft report  Annually, March 1 

NTBG/Other Prepare and distribute a final report Annually, April 1  
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Minimization/Mitigation 
Measure Lead Entity Task Deadline 

At-Sea Capture Study (5.6.2.3)* 

DOFAW or its 
designee Circulate draft study plan and scope of work to Parties September 30, 2009 

KIUC/USFWS Review, provide comments to DOFAW or its designee October 31, 2009 
DOFAW or its 

designee Finalize study plan, scope of work November 30, 2009 

KIUC Deposit budgeted funds into Endangered Species Trust Fund Within 30 days of permit 
issuance 

DOFAW or its 
designee Insure that required permits are in place  March 2010 

DOFAW or its 
designee Implement the study during peak season of seabird congregation June and July 2010 and 2011 

DOFAW or its 
designee Prepare draft Year 1 report and circulate to KIUC and USFWS September 30, 2010 

KIUC and 
USFWS 

Review draft Year 1 At-Sea Capture Study report and provide written 
comments to DOFAW or its designee October 31, 2010 

DOFAW or its 
designee Complete and distribute final Year 1 At-Sea Capture Study report November 30, 2010 

DOFAW or its 
designee 

Prepare draft Final report covering the entire At-Sea Capture Study and 
circulate to USFWS and KIUC September 30, 2011 

KIUC and 
USFWS 

Review draft Final At-Sea Capture Study report and provide written 
comments to DOFAW or its designee October 31, 2011 

DOFAW or its 
designee Complete and distribute final At-Sea Capture Study report November 30, 2011 

Update At-Sea Population Estimates 
(5.6.2.4)* 

KIUC (w/ 
USFWS & 
DOFAW) 

Enter into a Memorandum of Agreement or other suitable instrument with 
NOAA (or another approved entity) that provides for analyzing the at-sea 
seabird data in order to update population estimates as originally 
developed by Spear et al  

Sign letter of intent within 30 
days of permit issuance 

NOAA (or other 
approved entity) 

Prepare and submit a draft scope of work and detailed budget for 
analyzing the at-sea seabird data in order to update population estimates  

Within 3 months of permit 
issuance 

USFWS/ 
DOFAW/ KIUC 

Provide  NOAA (or other approved entity) written comments on the draft 
scope of work  

Within 30 days of receipt of 
draft scope of work 
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Minimization/Mitigation 
Measure Lead Entity Task Deadline 

Update At-Sea Population Estimates 
(5.6.2.4) (Continued)* 

NOAA (or other 
approved entity) Issue final scope of work  Within 60 days of receipt of 

written comments 

KIUC 
Execute contract with NOAA (or other approved entity)  for conduct of 
work and convey funds budgeted in the final scope of work to NOAA (or 
other approved entity)  

Within 30 days of permit 
issuance 

NOAA (or other 
approved entity) Prepare and circulate a draft report  Within 18 months of permit 

issuance 
USFWS/ 

DOFAW/ KIUC Provide written comments on draft report to NOAA/other approved entity) Within sixty days of report 
submittal 

NOAA (or  
other approved 

entity) 
Prepare and distribute a final report  Within 24 months of permit 

issuance. 

Two-Year Auditory Survey to 
Locate Additional Seabird Breeding 
Colonies (5.6.2.5)* 

DOFAW or its 
designee 

Prepare a draft study implementation plan, scope of work, and detailed 
budget and circulate them to KIUC and USFWS for review and comment.  By September 30, 2009 

KIUC & 
USFWS 

Review draft study implementation plan, scope of work, and detailed 
budget, and provide any written comments to DOFAW or its designee By October 31, 2009 

DOFAW or its 
designee Finalize the study implementation plan and scope of work By November 30, 2009 

KIUC Convey the funds budgeted in the final scope of work to the Endangered 
Species Trust Fund  

Within 30 days of permit 
issuance 

DOFAW or its 
designee 

Ensure that all required permits and approvals needed to implement the 
study are in place  March 2010 

DOFAW or its 
designee Implement the study during the peak season each year  June and July, 2010 and 2011 

DOFAW or its 
designee 

Prepare a draft Year 1 report, and circulate it to KIUC and USFWS for 
review and comment By September 30, 2010 

KIUC & 
USFWS 

Review draft Year 1 report and provide any written comments to DOFAW 
or its designee By October 31, 2010 

DOFAW or its 
designee Complete and distribute the final Year 1 report By November 30, 2010 

DOFAW or its 
designee 

Prepare draft Final report covering the entire two year study, and circulate 
it to KIUC and USFWS for review and comment By September 30, 2011 
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Minimization/Mitigation 
Measure Lead Entity Task Deadline 

Continued 
Two-Year Auditory Survey to 
Locate Additional Seabird Breeding 
Colonies (5.6.2.5) (Continued)* 

KIUC and 
USFWS 

Review report and provide any written comments to DOFAW or its 
designee By October 31, 2011 

DOFAW or its 
designee Complete and distribute the Final report covering the entire two year study By November 30, 2011 

Fund Development and 
Implementation of Appropriate 
Underline Monitoring Program 
(5.6.2.6)*  

DOFAW or its 
designee 

Prepare a draft study implementation plan, scope of work, and detailed 
budget for the first year of work, and circulate them to KIUC and USFWS 
for review and comment 

By October 15, 2009 

USFWS and 
KIUC 

Review draft study implementation plan, scope of work, and detailed 
budget, and provide written comments to DOFAW or its designee By November 15, 2009 

DOFAW or its 
designee 

Prepare and distribute final study implementation plan, scope of work, and 
budget 

Within 30 days of receipt of 
USFWS/KIUC comments 

KIUC Convey to the Endangered Species Trust Fund the funds budgeted in the 
final scope of work 

Within 30 days of receipt of 
final scope 

DOFAW or its 
designee 

Ensure that all required permits and approvals needed to implement the 
scope of work, including approvals for site access, are in place  

Within three months of 
permit issuance 

DOFAW or its 
designee 

Implement the Year 1 study in accordance with the final study 
implementation plan and scope of work 

Begin within three months of 
permit issuance 

DOFAW or its 
designee 

Prepare draft Year 1 report (covering the previous calendar year) and draft 
study implementation plan, scope of work, and detailed budget for the 
next year of work 

By February 1, 2011 

KIUC and 
USFWS 

Review draft Year 1 report and provide written comments to DOFAW or 
its designee  

Within 30 days of receipt of 
report 

DOFAW or its 
designee Complete and distribute the final Year 1 report  Within 30 days of receipt of 

comments 

KIUC Convey to the Endangered Species Trust Fund the funds budgeted for year 
two  

Within 30 days of receipt of 
final Year 1 report 

DOFAW or its 
designee 

Prepare draft Year 2 cumulative report  (covering the previous calendar 
year) and circulate it to KIUC and USFWS for review and comment By February 1, 2012 

KIUC and 
USFWS 

Review draft Year 2 cumulative report, and provide any written comments 
to DOFAW or its designee 

Within 30 days of receipt of 
draft Year 2 report 

DOFAW or its 
designee Finalize and distribute the Year 2 cumulative report   Within 30 days of receipt of 

comments 
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Minimization/Mitigation 
Measure Lead Entity Task Deadline 

Seek to Have NTBG Grant a 
Conservation Easement in Upper 
Limahuli Valley (5.6.2.8) 

KIUC Initiate discussion with NTBG  Q1 of 2013 
KIUC Inform USFWS/DOFAW of Likelihood of Success Q2 of 2013 
KIUC Finalize Draft Easement Documents/Inform agencies of non-agreement By end of Year 2013 

Proposed DOFAW Compliance 
Monitoring 

DOFAW Develop draft of detailed compliance monitoring plan.   September 15, 2009 
USFWS/KIUC Review and Comment on draft compliance monitoring plan.   October 15, 2009 

DOFAW Finalize and distribute detailed compliance monitoring plan to USFWS 
and KIUC   November 30, 2009 

KIUC Convey the funds budgeted for the compliance monitoring provided for 
elsewhere in this plan to the Endangered Species Trust Fund.   

Within 30 days of permit 
issuance 

DOFAW Prepare Draft Annual Compliance Monitoring Summary and circulate to 
USFWS and KIUC for 30-day review and comment.  Annually by January 30 

USFWS/KIUC Comment on draft annual compliance monitoring report Annually by February 28 

DOFAW Finalize and distribute annual compliance monitoring report and 
monitoring procedure modifications for following year.   Annually by March 30 

*The detailed work scopes and contract documents that will govern implementation of this measure will include a provision requiring each entity carrying out the 
work to inform KIUC promptly should they become aware of any problem that might adversely affect their ability to fulfill their obligations.   Upon receipt of any 
such notification, KIUC will work with the informing party to identify the steps that need to be taken to eliminate the problem and, within 30 days of the notification 
KIUC will present the proposed resolution to the Agencies for review and approval.  Such notification will be provided sooner if, in the opinion of KIUC and/or the 
informing party, earlier notification would promote a speedy resolution.   
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This short-term HCP is unique relative to many other HCP’s, in that a significant component of its 
mitigation program consists of conducting research on Covered Species population size and trends.  
The USFWS and DOFAW have determined that such research is necessary to develop a 
comprehensive conservation program for the Covered Species (i.e., DOFAW’s proposed island-wide 
Kaua‘i Seabird HCP), and to provide longer-term incidental take authorization.  Some of these critical 
research projects in effect constitute “Effectiveness Monitoring”, even though in this HCP they are 
labeled as “Mitigation Measures”.  For example, one purpose of the at-sea capture study described in 
Chapter 5 is to identify and quantify adult seabirds which were previously retrieved, rehabilitated and 
released to the wild (after being banded so that they could be later identified) by the SOS Program.   

Continued implementation of the SOS+ program also provides effectiveness monitoring benefits 
through its enhanced data gathering and analysis procedures.  Continuing to add to the decades-long 
database that has been compiled through the SOS Program will provide important insights into the 
extent to which all measures being carried out on behalf of the Covered Species are leading to 
increased numbers.  The breeding colony management and predator control efforts which this HCP 
will fund in the Limahuli Valley also has an effectiveness monitoring component.  

7.2.3 ANNUAL REPORT  
For each fiscal year (July 1 to June 30) that this HCP remains in effect, KIUC will prepare and submit 
to DOFAW and USFWS an Annual Report.  That report will include a description of the Program 
Year’s activities and accomplishments, an analysis of the problems and issues encountered in meeting 
or failing to meet the objectives set forth in the HCP, areas needing additional technical advice, the 
status of funding, and plans and management objectives for the next fiscal year, including any 
proposed modifications thereto.   

As described in Chapter 5, and summarized above in Table 7.1, several different entities will be 
responsible for implementing specific tasks pursuant to this HCP.  KIUC’s Annual Report will 
describe and discuss all of the implementation work performed by KIUC during the year.  It will also 
describe and discuss tasks implemented by other entities, based on the reports which those entities are 
obligated to provide to KIUC as described in Chapter 5 and Table 7.1.  To ensure that those other 
entities’ reports provide the appropriate information, the entities responsible for carrying out the 
measures described in Sections 5.6.2.2 through 5.6.2.6 will prepare and circulate to all Parties for 
their review and comment a proposed Table of Contents for their future report(s) within sixty days of 
KIUC depositing funds for the work into the Endangered Species Trust Fund.  The Parties will then 
work cooperatively to reach agreement on these Tables of Contents within the following sixty days.   

The schedule for KIUC’s production of the Annual Report is as follows:   

• KIUC will prepare and circulate to USFWS and DOFAW a draft Annual Report for review and 
comment by July 31.   

•  USFWS and DOFAW will provide to KIUC any comments they may have on the draft Annual 
Report by August 31.   

• KIUC will submit to USFWS and DOFAW a final Annual Report by September 30.   

7.3 ADAPTIVE MANAGEMENT  
According to USFWS policy [see 65 Fed. Reg. 35242 (June 1, 2000)], adaptive management is 
defined as a formal, structured approach to dealing with uncertainty in natural resources management, 
using the experience of management and the results of research as an on-going feedback loop for 
continuous improvement.  Adaptive approaches to management recognize that the answers to all 
management questions are not known and that the information necessary to formulate answers is 
often unavailable.  Adaptive management also includes, by definition, a commitment to change 
management practices when determined appropriate.   
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In most HCPs, mitigation measures consist primarily of managing preserved terrestrial or aquatic 
habitat for the benefit of the species in question.  Such habitat is then monitored on a regular basis, 
and the resulting monitoring data is used to “adapt” management efforts over time in order to 
maximize benefits for the species.  In the case of the present short-term HCP, the opportunity for 
adaptive management within the time frame of the HCP is limited.  However, two of the largest 
components of the proposed effort, the SOS Program and the power line monitoring, have 
incorporated within them plans for an annual learning/feedback loop that is intended to make any 
appropriate improvements to the programs based on initial implementation efforts and results.   

The SOS Manual, which guides implementation of the SOS Program, has been updated annually 
since it war first issued in 2005.  The 2008 edition specifically notes this when it states:  

The SOS Operations Manual was envisioned as a “living document” to be revised and 
updated based on practical experience, advances in animal care, and changing data needs. 
This 2008 edition of the SOS Operations Manual is derived from the procedures which 
DOFAW established for SOS over time, but it incorporates numerous improvements that 
take advantage of the practical experience gained by running the program over the past few 
years. The annual SOS Program critique meeting with all of the various stakeholders and 
participants including DOFAW, USFWS, KIUC, Kaua‘i Humane Society (KHS), Hawaii 
Wildlife Center (HWS) and Kaua‘i Veterinary Clinic (KVC) held at the end of each season 
has been particularly helpful in this regard.   

This 2008 update of the SOS Operations Manual has been prepared by KIUC’s consultants 
in close consultation with DOFAW, USFWS, and KHS representatives. In drafting this 
revised SOS Operations Manual, KIUC has made every effort to meld together the valuable 
input of all the involved parties. As the operator of the program, DOFAW will ultimately 
decide whether to adopt this revised Manual in whole or in part.   

Similar provisions for adaptive management are being built into the proposed monitoring program.  
For example, the monitoring plan concept provides for beginning with ground surveys and/or 
alternative methods (e.g., bird-strike indicators), possibly carried out in conjunction with concurrent 
radar observations conducted in the vicinity of an agreed-upon subset of KIUC’s power lines for the 
first two years, with monitoring during the remaining years of the ITP/ITL to be determined by the 
Parties based on the results of the first two years of monitoring.   

7.4 NO SURPRISES ASSURANCES, & CHANGED/UNFORESEEN 
CIRCUMSTANCES 

7.4.1 OVERVIEW 
The USFWS’ “No Surprises” Rule (50 CFR 17.22, 17.32) provides that once an incidental take 
permit has been issued, and so long as the HCP is being properly implemented, the USFWS will not 
require the commitment of additional conservation or mitigation measures by the permittee (including 
additional land, water, or financial contribution, or additional restrictions on the use of land, water, or 
other natural resources) beyond the level provided in the HCP, without the permittee’s consent.     

To implement these assurances, an HCP must identify and analyze reasonably foreseeable “Changed 
Circumstances” that could affect a species or geographic area during its term (50 CFR 17.3).  Should 
such a Changed Circumstance occur, the permittee is required to implement the measures specified in 
the HCP to respond to this change.  

In contrast, “Unforeseen Circumstances” are events affecting a species or geographic area covered by 
the HCP that:  (1) could not reasonably have been anticipated by the applicant or USFWS/DLNR 
during the development of the HCP, and (2) result in a substantial and adverse change in the status of 
a Covered Species.  The USFWS bears the burden of demonstrating that Unforeseen Circumstances 
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exist, using the best scientific and commercial data available.  If an Unforeseen Circumstance occurs 
during the term of the HCP, and if the USFWS determines that additional conservation and mitigation 
measures are deemed necessary to respond to such Unforeseen Circumstances, then the USFWS may 
require more conservation measures of the permittee, but only if such measures are limited to 
modifications within conserved habitat areas, if any, or to the HCP’s operating conservation program 
for the affected species, and if such measures maintain the original terms of the HCP to the maximum 
extent possible.  (50 CFR 17.22).   

DLNR provides generally similar assurances, but without differentiating between Changed 
Circumstances and Unforeseen Circumstances.  These assurances are specified by statute (HRS 
§195D-23).   

7.4.2 CHANGED CIRCUMSTANCES 
The following sections identify the Changed Circumstances which are reasonably foreseeable by 
KIUC, the USFWS, and DLNR.   

7.4.2.1 Listing of New Species  
Species not listed as threatened or endangered under the Federal ESA or HRS Chapter 195D at the 
time this HCP is approved and that are not addressed as Covered Species in this HCP will not 
automatically be included in the incidental take permits should they become listed during the term of 
this HCP.  To the extent that KIUC, the USFWS or DLNR determine that any newly listed species 
would likely be taken by, or that the designated Critical Habitat of such species would be adversely 
modified or destroyed as a result of, the Covered Activities, KIUC will implement measures 
identified by the USFWS and/or DLNR to avoid or minimize take or adverse modification or 
destruction of Critical Habitat until such time as its incidental take permits are amended to obtain 
permit coverage for these species or until the USFWS and DLNR notify KIUC that such measures are 
no longer needed.   

Unforeseen Circumstances: There are no unforeseen circumstances associated with the listing of new 
species under the ESA.  

7.4.2.2 Designation of Critical Habitat 
If the USFWS designates Critical Habitat for one of the Covered Species, and such Critical Habitat 
may be adversely modified by the Covered Activities, the USFWS may consider this to be a Changed 
Circumstance.  If the USFWS makes such a determination, then it will reevaluate the incidental take 
permit and may revise the activities covered by it to ensure that the activities allowed by the permit 
are not likely result in adverse modification of any designated Critical Habitat.  KIUC will implement 
such necessary modifications until such time as it has applied for and the USFWS has approved an 
amendment of the incidental take permit in accordance with applicable statutory and regulatory 
requirements, or until the USFWS notifies KIUC that the modifications are no longer required.   

Unforeseen Circumstances: There are no unforeseen circumstances associated with the designation of 
new Critical Habitat under the ESA.  

7.4.2.3 Hurricane 
Hurricanes periodically strike or affect the island of Kaua‘i.  The two most recent hurricanes to affect 
the island were Iwa in 1982, and ‘Iniki in 1992.  Hurricane ‘Iniki caused devastating damage.   

Risk Assessment.  Hurricanes can affect the activities covered by the HCP in several ways.  First, they 
can result in the sudden and widespread destruction of KIUC facilities that require extensive and 
immediate repair, thereby requiring an intensity and immediacy of work not otherwise needed.  
Second, a hurricane may pose a threat to the Covered Species by directly killing adult birds, severely 
altering protective vegetation in breeding colonies thereby resulting in increased exposure to 
predation by alien mammalian species, and (depending on the time of year it strikes) by killing eggs 
and chicks before they have fledged.  Finally, they can alter the natural and built environment in areas 
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surrounding KIUC facilities in ways that increase or decrease the potential effects of those facilities 
on the Covered Species.   

Assessment of Likelihood of Occurrence.  As noted in Section 3.2.3.4, several hurricanes have struck 
or affected Kaua‘i in the last 50 years.  Because climatic trends point toward a period of increased 
cyclonic storms in this part of the Pacific Ocean, the likelihood of a hurricane striking the island 
during the term of this HCP is sufficient to warrant treating the event as a Changed Circumstance.   

Preventative Measures.  No measures are available to prevent hurricanes in the HCP area.  KIUC’s 
policy of undergrounding key facilities where practical will reduce the extent of the facilities that 
could be affected by future hurricanes and, therefore, the potential need for emergency repair work 
that could affect the Covered Species.  Some of the mitigation measures identified in the HCP are 
aimed at enhancing and managing breeding colony habitat; to the extent that they create additional 
nesting areas that may escape hurricane force winds that devastate other unprotected areas, these may 
minimize the potential adverse effects of a hurricane compared with the net effects which could occur 
were such measures not instituted.  While not entirely “preventative”, the enhanced veterinary 
response that is a part of the SOS+ program that is part of the HCP is likely to result in the survival of 
birds that would otherwise die as a result of hurricanes.   

Planned Response.  Since hurricanes are a natural occurrence which cannot be prevented, no specific 
response to a hurricane is planned.  Should a hurricane strike Kaua‘i during the term of the HCP, 
resulting effects on the Covered Species will be considered based on the best available information at 
the time, and habitat enhancement and management efforts may be modified should the parties to the 
HCP determine that a response is necessary.  In evaluating how to repair any lines that might be 
destroyed in the event of a hurricane occurring during the HCP term, KIUC will consider the costs 
and benefits of undergrounding those lines (e.g., underground lines would be safe from future 
hurricanes, underground lines do not cause take of Covered Species and thus do not require 
mitigation for take).  As discussed in Section 5.5.1, KIUC has already committed to using shielded 
lights for all streetlights needing repair or replacement.   

Unforeseen Circumstances.  No unforeseen circumstances exist for this event.  

7.4.2.4 Invasive Species 
Introduced alien species of both plants and animals have had, and will continue to have, a detrimental 
effect on the Covered Species.  Alien plants have displaced native vegetation from former breeding 
colony areas, greatly reducing or even eliminating the suitability of the area for Covered Species.  
Predation by alien mammalian species has been shown to constitute the greatest single threat to the 
Covered Species.   

Risk Assessment.  Based on current information, alien plant and animal species pose a substantial risk 
to the Covered Species.    

Assessment of Likelihood of Occurrence.  Existing data indicate that alien plants and animals are 
currently having a substantial adverse affect on the Covered Species.  The likelihood that the threat 
from this source will increase during the term of this HCP is sufficient to warrant treating the event as 
a changed circumstance.  

Preventive Measures.  Breeding colony habitat enhancement and management activities which are in 
part focused on the control of alien species are a key component of the conservation program in this 
HCP.  Such efforts are already being implemented at Lehua Island, and others will be implemented at 
the Upper Limahuli Preserve as described in Chapter 6.    

Planned Response to Invasive Species.  The breeding colony habitat enhancement and management 
activities to be funded as described in Chapter 6 will focus on controlling alien mammalian predators.  
Some recent studies have shown, however, that alien plant species can also cause severe adverse 
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effects on the Covered Species.  Accordingly, potential adverse impacts of alien plant species will be 
considered as part of the colony management work in the Upper Limahuli Preserve.   

Unforeseen Circumstances: Due to the well-documented effects of alien plants and animals on the 
Covered Species, no unforeseen circumstances exist for this event.  

7.5 FUNDING 

7.5.1 FUNDING FOR MINIMIZATION AND MITIGATION MEASURES 
As described in this HCP, KIUC has already implemented many minimization and mitigation 
measures and paid for these out of the Cooperative’s funds.  The total estimated annual cost of 
implementing this HCP for the up-to five years that it may be in effect is summarized in Table 7.2.   

 

Table 7.2 Annual HCP Expenditures Following Permit Issuance.   

Item(s) 
Amount (US$/Year) 

Year 1 Year 2 Year 3 Year 4 Year 5 
SOS Program $200,000 $200,000 $200,000 $200,000 $200,000 
Limahuli Valley(Note 1) $227,691  $264,267  $260,830  $271,330  $255,808  
At-Sea Capture Study $40,000 $40,000 0 0 0 
At-Sea Population Estimate $100,000 0 0 0 0 
Auditory Survey for Colonies $98,000 $98,000 0 0 0 
Underline Monitoring $180,000 $180,000 $180,00060 $180,000 $180,000 
Seek Limahuli Conservation 
Easement $0 $0 $0 $10,000 $10,000 

Possible Undefined Mitigation(Note 2) $0 $0 $0 TBD(Note 2) TBD(Note 2)

Compliance Monitoring by 
DOFAW(Note 3) ~$65,000 ~$65,000 ~$65,000 ~$65,000 ~$65,000 

Grand Total $883,000 $783,000 $645,000 $655,000 $655,000 

Note 1: Contingency for Limahuli could increase the amount for that item.   
Note 2: The total annual cost of such additional mitigation measures shall not exceed $130,000 (the approximate 

difference between the committed mitigation expenditures in Year 2 and in Year 4.  
Note 3: Financial contribution requested by DOFAW to provide compliance monitoring under HRS 195D.  

Exact funding for this item TBD but will not exceed $100,000/year.. 

Source: Compiled by Planning Solutions, Inc.   

 

The estimates are in 2010 dollars, and will be adjusted as appropriate during the term of the HCP to 
account for inflation.  The adjustment will be made using the Consumer Price Index (CPI) for 
Honolulu.   

The U.S. Department of Labor’s Bureau of Labor Statistics updates the Honolulu CPI twice each 
year.  The CPI for the first half of the year (January through June) is usually issued in August;  the 
CPI for the second half of the year is issued in February.  For the purpose of this HCP, KIUC will pay 

                                                 
60 As noted in Sections 1.2.7 and 5.6.6, KIUC will spend up to $180,000 per year for each of the first two years of the HCP 

on underline monitoring.  KIUC will also fund or conduct additional follow-up underline monitoring in the remaining 
years of this HCP as later determined by the Parties to be appropriate based on the results of the first two years of 
monitoring.  Since the cost of such additional follow-up monitoring is unknown, KIUC has used the same $180,000 per 
year figure for Years 3, 4 and 5.   
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the year-over-year inflation adjustment for each calendar year in a lump sum no more than 30 days 
after the year-end CPI figures are released.  In general, this means that the inflation adjustment will be 
paid in March of each year.61   

Section 10(a)(2)(B)(iii) of the ESA requires an HCP applicant to ensure that adequate funding for the 
plan will be provided.  Similarly, HRS Section 195D-4(g) requires the applicant to guarantee that 
adequate funding for the plan will be provided.  However, Section 195D-4(g) also requires the 
applicant to “post a bond, provide an irrevocable letter of credit, insurance, or surety bond, or provide 
other similar financial tools, including depositing a sum of money in the endangered species trust 
fund created by section 195D-31, or provide other means approved by the board, adequate to ensure 
monitoring of the species by the State and to ensure that the applicant takes all actions necessary to 
minimize and mitigate the impacts of the take.”   

As the public utility which provides the sole electrical service on the island, KIUC receives a 
continual and reliable stream of income from its residential, commercial and government entity 
customers.  As required by the Public Utilities Commission, its rates for electrical service provide 
sufficient revenue to cover the cost of its operations.  KIUC’s Board of Directors has determined that 
its revenue stream is sufficient to cover the cost of implementing this HCP.   

By resolution, the KIUC Board of Directors will approve the HCP and Implementing Agreement, 
which will bind KIUC to carrying out the terms and conditions and funding obligations of the HCP.  
As part of these obligations, for the duration of the HCP, KIUC in its annual budget process will 
include a budget line item that is sufficient to cover all HCP obligations.  KIUC will document the 
approval of this budget line item each year in the annual report it will file pursuant to Section 7.2.3.  
In addition, KIUC will post a bond or provide an irrevocable letter of credit in the amount of 
$250,000 to further guarantee funding will be available to implement its obligations under this HCP.   

Given its reliable public utility income stream, its legal obligations under the HCP and Implementing 
Agreement, its annual budgeting commitment, and the additional safeguard of a bond, KIUC has 
satisfied the funding assurance and guarantee requirements of both the ESA and Chapter 195D.   

7.5.2 FUNDING FOR CHANGED CIRCUMSTANCES 
Given the nature of KIUC’s facilities and activities, KIUC does not expect that any new species 
listings, or any new designation of Critical Habitat for listed species, would result in any requirements 
to take any specific action to avoid take, jeopardy or adverse modification, beyond the measures 
specified in this HCP.  As a result, KIUC does not expect to incur any additional costs should such 
Changed Circumstances occur.   

With respect to hurricanes and invasive species, KIUC expects that any warranted future changes to 
alien species control and bird monitoring efforts (as described in Section 5.6.2.2) would require only 
a re-direction of funds already provided for in the HCP, and not any additional funds.  In contrast, 
should a hurricane cause damage to predator control infrastructure items funded in whole or in part 
through this HCP, KIUC will contribute up to the amount of money originally provided for such 
infrastructure item(s) (as described in Table 5.2), adjusted for inflation, to repair or replace such 
item(s).  KIUC’s operating revenues would be sufficient to cover such an emergency expense.   

7.6 IMPLEMENTING AGREEMENT  
An Implementing Agreement which specifies the obligations of KIUC, the USFWS and DLNR with 
respect to this HCP has been executed, and is attached as Appendix D. 

                                                 
61 To illustrate this using the dollar amounts shown in Table 7.2, if “Year 1” is 2010 and if the CPI increases by 4 percent 

over the course of January-December 2010, then the inflation adjustment for that year would be$31,320 (calculated as 
$783,000*.04 ), and KIUC would pay that amount in March 2011.   
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7.7 REVISIONS AND AMENDMENTS 
There are two types of changes which may be made to the HCP and/or the incidental take permits: 
Minor Amendments and Major Amendments.  All revisions and amendments will be processed in 
accordance with all applicable legal requirements.   

7.7.1 MINOR AMENDMENTS 
Minor Amendments are changes to the HCP provided for under the operating conservation program, 
including adaptive management changes and responses to Changed Circumstances.  They also include 
revisions which do not significantly modify the scope or nature of activities or actions covered by the 
incidental take permits in terms of their affect on the Covered Species.  Minor Amendments may 
include, but are not limited to, the following:   

• Correction of any maps or exhibits to correct errors in mapping or to reflect previously approved 
changes in the HCP and/or incidental take permits.   

• Modifying existing or establishing new measures to further minimize or avoid take of the Covered 
Species.   

• Modifying reporting protocols for Annual Reports.   
• Minor changes to monitoring or reporting protocols.   
• Revising breeding colony habitat enhancement and management techniques.   
• Any other modifications to the HCP that are consistent with the biological goals and objectives 

described in Section 5.3 that will not result in operations under the HCP that are significantly 
different from those analyzed in connection with the HCP as approved, adverse impacts on the 
environment that are new or significantly different from those analyzed in connection with the HCP 
as approved, or take of Covered Species not analyzed in connection with the HCP as approved, 
including but not limited to the approval or execution of agreements to facilitate execution and 
implementation of the HCP, or actions by KIUC to delegate any of its duties under this HCP to a 
third party under its direct control.   

KIUC, DLNR or USFWS may submit a proposed Minor Amendment, including a schedule for 
implementation, to the other Parties for consideration.  The other Parties shall each respond in writing 
to the proposal within sixty (60) calendar days of receipt of the request.  The responses shall either (1) 
concur with the proposed Amendment; (2) concur with the proposed Amendment with requested 
changes; (3) identify additional information necessary to enable evaluation of the proposed 
Amendment, or (4) disapprove the proposed Amendment, stating reasons for the disapproval.  All 
Parties must agree in writing to any Minor Amendment, including the schedule for implementation, 
before implementation of such Amendment.  Any proposed Minor Amendment which is disapproved 
by one of the Parties may be resubmitted as a proposed Major Amendment.   

7.7.2 MAJOR AMENDMENT 
A Major Amendment includes but is not limited to the following:  

• Adding a new species to the list of Covered Species contained in the HCP and/or the incidental take 
permits. 

• Changes to the Covered Activities which were not addressed in the HCP as originally adopted, and 
which otherwise do not meet the criteria for a Minor Amendment as discussed above. 

• Extending the term of the incidental take permits. 
A Major Amendment requires submittal to the USFWS and DLNR of a written application and 
implementation of all permit processing procedures applicable to an original incidental take permit.  
The specific documentation required to comply with the Federal ESA, HRS Chapter 195D, and the 
National Environmental Policy Act may vary based on the nature of the amendment.   
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7.8 SUSPENSION/REVOCATION 
The USFWS or DLNR may suspend or revoke their respective permits if KIUC fails to implement the 
HCP in accordance with the terms and conditions of the permits or if suspension or revocation is 
otherwise required by law.  Suspension or revocation of the permits shall be done in accordance with 
applicable federal or state law.  

7.9 PERMIT RENEWAL 
Upon expiration, and to the extent permitted by law, the incidental take permits may be renewed 
without the issuance of a new permit, provided that the permit is renewable, and that biological 
circumstances and other pertinent factors affecting the Covered Species are not significantly different 
than those described in the original HCP.  To renew the permit, KIUC must submit to the USFWS 
and DLNR, in writing:  

• A request to renew the permits;  
• Reference to the original permit numbers;  
• Certification that all statements and information provided in the original HCP and permit 

application, together with any approved HCP amendments, are still true and correct, or inclusion of 
a list of changes;  

• A description of what take has occurred under the existing permit; and  
• A description of what activities under the original permit the renewal is intended to cover.  
If the USFWS and/or DLNR concur with the information provided in the request, they shall renew the 
permit consistent with their respective permit renewal procedures.  If KIUC files a renewal request 
and the request is on file with the USFWS and DLNR at least 30 days prior to the permits’ expiration, 
the permits shall remain valid while the renewal is being processed, provided the existing permit is 
renewable.  If KIUC fails to file a renewal request 30 days prior to permit expiration, the permits shall 
become invalid upon expiration.  KIUC must have complied with all annual reporting requirements to 
qualify for a permit renewal.  

7.10 PERMIT TRANSFER 
In the event of sale or transfer of ownership of KIUC or any of its facilities during the term of the 
permits, a new permit application, permit fee, and an Assumption Agreement will be submitted to the 
USFWS and DLNR by the new owner(s).  The new owner(s) will commit to all requirements 
regarding the take authorization and mitigation obligations of this HCP unless otherwise specified in 
the Assumption Agreement and agreed to in advance by the USFWS and DLNR.   
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CHAPTER 9 –   GLOSSARY OF TERMS AND ACRONYMS 
Adaptive management 
 A method for examining alternative strategies for meeting measurable biological 

goals and objectives, and then, if necessary, adjusting future conservation 
management actions according to what is learned.   

ahupua‘a A traditional unit of land in ancient Hawai‘i that usually includes a region between 
two bounding ridges, from the ocean to the mountain peaks 

Alien  Introduced to Hawai‘i by humans 
APLIC Avian Power Line Action Committee 
APP Avian Protection Plan (USFWS) 
Biological goals  
 The broad, guiding principles for the operating conservation program of the HCP. 

Habitat-based goals are expressed in terms of amount and/or quality of habitat. 
Species-based goals are expressed in terms specific to individuals or populations of 
that species. 

Biological objectives  
 The different components needed to achieve the biological goal such as preserving 

sufficient habitat, managing the habitat to meet certain criteria, or ensuring the 
persistence of a specific minimum number of individuals.   

BMP Best Management Practice 
CFR Code of Federal Regulations 
Crepuscular Active at twilight hours (dawn and dusk) 
dB Decibel, the basic, logarithmic unit of sound level measurement 
dBA A-weighted sound level: Sound level measurement weighted to be most sensitive to 

the frequencies audible to the human ear 
DBEDT Department of Business, Economic Development and Tourism, State of Hawai‘i 
DLNR Department of Land and Natural Resources, State of Hawai‘i 
DOFAW Division of Forestry & Wildlife (DLNR) 
DOH Department of Health, State of Hawai‘i 
Domesticated  Feral species, not considered established in the wild on the Island of O‘ahu 
Endangered  Listed and protected under the State or Federal Endangered Species Acts as an 

endangered species 
Endemic  Native and unique to the Hawaiian Islands 
EPA Environmental Protection Agency 
EPRI Electric Power Research Institute 
ESA Endangered Species Act of 1973, as amended 
ESRC Endangered Species Recovery Committee 
◦F Fahrenheit degrees 
FEMA Federal Emergency Management Agency, U.S. Federal Government 
FIRM Flood Insurance Rate Map 
GIS Geographic Information Systems 
gpm Gallons per minute  
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HAR Hawai‘i Administrative Rules 
Harass The term “harass” in the ESA definition of take means “an intentional or negligent 

act or omission which creates the likelihood of injury to wildlife by annoying it to 
such an extent as to significantly disrupt normal behavioral patterns which include, 
but are not limited to, breeding, feeding, or sheltering.”   

Harm The term “harm” in the ESA definition of take means “an act which actually kills or 
injures wildlife.  Such act may include significant habitat modification or degradation 
where it actually kills or injures wildlife by significantly impairing essential 
behavioral patterns, including breeding, feeding or sheltering.”   

HCP Habitat Conservation Plan 
HRS Hawai‘i Revised Statutes 
IBRCC International Bird Rehabilitation & Rescue Center 
ICM Interim Conservation Measure 
Incidental Take Defined by the ESA as take that is "incidental to, and not the purpose of, the carrying 

out of an otherwise lawful activity." 
Incidental Take Permit  
 The incidental take permit process was established under section 10(a)(1)(B) of the 

ESA. Under this provision the Secretary of the Interior and Secretary of Commerce 
may, where appropriate, authorize the taking of Federally listed wildlife or fish if 
such taking occurs incidentally during otherwise legal activities. 

Indigenous  Native to the Hawaiian Islands, but also found elsewhere naturally 
IPP Independent Power Producer 
IRP  Integrated Resource Plan 
KEBRT Kaua‘i Endangered Bird Recovery Team 
KIUC  Kaua‘i Island Utilities Cooperative 
kV Kilovolt 
kWh Kilowatt hour 
LESC Līhu‘e Energy Service Center 
makai Towards the ocean 
mauka Inland; towards the mountains 
MBTA Migratory Bird Treaty Act 
MOA Memorandum of Agreement 
moku District; a Hawaiian land division within an ahupua‘a  
MPH Miles per hour 
MSL Mean sea level 
MW Megawatt 
NAAQS National Ambient Air Quality Standards 
NEPA National Environmental Policy Act 
NESH Abbreviation for Newell’s Shearwater 
NHPA National Historic Preservation Act 
NOAA National Oceanic and Atmospheric Administration, Department of Commerce, U.S. 

Federal Government 
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Nocturnal  Active at night-time, after dark 
NPDES National Pollutant Discharge Elimination System 
NPS National Park Service, Department of the Interior, U.S. Federal Government 
OEQC Office of Environmental Quality Control, Department of Health, State of Hawai‘i 
pH Measure of acidity; the negative logarithm (Base 10) of the effective molar 

concentration of hydronium ions in water 
PM10 Concentration of airborne Particulate Matter that will pass through a 10 micrometer 

filter 
PMRF Pacific Missile Range Facility 
ppt parts per thousand, by weight unless otherwise specified 
PM Particulate matter 
PRG Preliminary Remediation Goals (EPA-defined, for ambient air quality) 
PTT Platform Transmitter Terminals 
PUC Public Utilities Commission 
ROW Right-of-Way 
SAAQS State Ambient Air Quality Standards 
SCS Soil Conservation Service, US Department of Agriculture (now the Natural Resource 

Conservation Service) 
SHPD State Historical Preservation Division, Department of Land and Natural Resources, 

State of Hawai‘i 
SHPO State Historic Preservation Officer 
SLUC State Land Use Commission, State of Hawai‘i  
SMA Special Management Area 
SMP Special Management Area Permit 
SOS Save Our Shearwaters program 
Take As defined by the ESA: "to harass, harm, pursue, hunt, shoot, wound, kill, trap, 

capture, or collect, or to attempt to engage in any such conduct." 
Threatened   Listed and protected under the ESA as a threatened species 
TMK Tax Map Key 
TNCH The Nature Conservancy of Hawai‘i 
UBC Uniform Building Code 
UIC Underground Injection Control 
USC United States Code 
USFWS United States Fish and Wildlife Service 
USGS United States Geological Survey  
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APPENDIX A. POWER LINE LOCATIONS OF CONCERN 
 

R. E. David and R. H. Day 

2002 

A Field Review of Power Line Locations on the Island of Kaua‘i of Particular Concern to the 
Newell’s Shearwater, and Hawaiian Petrel. 

Prepared for: Planning Solutions, Inc., and Kaua‘i Electric.   
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APPENDIX B. M-250A2 LUMINAIRE SPECIFICATIONS 
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APPENDIX C.  LATEST SOS OPERATIONS MANUAL 
 

(VOLUME BOUND SEPARATELY) 
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APPENDIX D. IMPLEMENTING AGREEMENT   
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APPENDIX E. ALREADY-IMPLEMENTED  CONSERVATION 
MEASURES  
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COMPLETED EFFORTS TO AVOID & MINIMIZE IMPACTS OF EXISTING FACILITIES  

Pursuant to two Memorandums of Agreement between KIUC and the USFWS (2002, 2004), and in 
other years on its own initiative, KIUC implemented many measures intended to avoid or minimize 
the effect that its facilities and activities have on the Covered Species.  These “interim conservation 
measures” were implemented in consultation with the USFWS and DLNR and were based in part on 
agency assurances that KIUC would receive full credit for such measures in the incidental take permit 
processes.  Those measures that have been completed, or largely completed, are summarized below.   

COMPLETED MINIMIZATION MEASURES  

• Use Only Full-Cutoff Streetlights.  In the 1980s KIUC (and its predecessor Kauai Electric) began 
replacing unshielded street lights across the Island with full-cutoff (shielded) lights as part of its 
normal maintenance program.  One of the first conservation measures it implemented after 
beginning preparation of this HCP was to complete the replacement effort.  Because of these 
efforts, all KIUC-operated streetlights (well over 3,000) are now full-cutoff design, and the 
Cooperative uses only full-cutoff lamps in new installations.  It is the only electric utility in Hawai‘i 
to have achieved this goal, and it represents a substantial minimization of impacts upon the Covered 
Species.   

• Evaluated Power Lines and Install Marker Balls to Deter Bird Collisions at Highest Collision-Risk 
Locations.  KIUC installed Tanna Marker Balls© at two locations where data indicated they might 
increase line visibility/reduce the potential for collision.  On the basis of information from this 
experiment and a review of other information, it concluded that measurable benefits could not be 
obtained without adding so many marker balls that it would over-load the power lines, thereby 
causing unacceptably high levels of failures.   

• Tested Durability of Commercially Available Bird-Diverter Devices.  KIUC researched other types 
of markers more visible to night-flying birds.  It installed six of one highly rated type (FireFly©) in 
2004 to test their durability and feasibility for potentially widespread use on Kaua‘i.  All six devices 
failed within a few months, and KIUC concluded the relatively windy maritime environment that is 
characteristic of Kaua‘i, made FireFly© devices unsuitable for use on its system.  This judgment has 
recently been confirmed through discussions with others familiar with their use in windy locations.   

• Power Line Collision Risk Field Research and Associated Measures.  Historically KIUC’s existing 
overhead transmission and distribution system has been designed following good engineering 
practice that emphasizes electrical performance, durability, serviceability, and economy.  KIUC 
also conducted intensive studies at four locations where previous scientific research indicated the 
risk of seabird-power line collisions is highest.  These studies included the first-on Kaua‘i use of 
vertical radar to record Covered Species flight altitudes.  Copies of the resulting reports have been 
provided to the agencies so that they could make them available on-line.  The results of these 
studies suggest that under non-storm weather conditions, at least, the vast majority of the seabirds 
are flying at altitudes well above those occupied by KIUC facilities.   

• Installed and Maintain Shielded Lights at Port Allen.  KIUC modified existing facilities and revised 
existing operating procedures at its Port Allen Generating Station.  It greatly reduced outdoor 
lighting, shielded and reduced the wattage of outdoor lights within the facility boundaries.  KIUC 
has committed to maintain all of the above improvements for the term of this HCP.  As a result, 
KIUC has minimized light-related affects of the Port Allen facility to the maximum extent 
practicable.   
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• Installed and Maintain Shielded Lights at Kāpaia Power Station.  KIUC incorporated a seabird-
friendly plant lighting scheme into its construction of the Kāpaia Power 
Station, which was completed in 2002.  The design uses a large number 
of low-wattage lights placed close to one another and relatively close to 
the ground.  As shown in the picture at right, enclosures for the 150 watt 
high-pressure sodium (HPS) lamps in the “Mongoose Series Luminaire” 
used in the parking and outdoor work areas completely cover the lighting 
elements except for the downward facing glass.  This design reflects all 
the light downward; there is no upward or lateral light transmission.  The 
“Petrolux II” lamps, which are used for area lighting around buildings, have the same design 
concept but use lower wattage lamps.  There are approximately 80 fixtures distributed around the 
Kāpaia Power Station, strategically located to ensure a safe working environment for night 
personnel, while at the same time projecting very little ambient glow outside the facility.  The 
lighting scheme has been successful in that no downed birds have ever been found at the facility.   

• Implemented Seabird Training Program for KIUC Personnel.  Consistent with the APP Guidelines, 
KIUC has developed a Seabird Protection Training Program and is presenting it annually to all 
appropriate KIUC personnel, including managers, supervisors, field crews, and engineering, design, 
member services and public relations personnel.  Training includes a review of activities identified 
in the HCP, KIUC’s procedures for handling and reporting downed seabirds, general information 
on Hawai‘i’s seabirds, and recommended actions which KIUC personnel can take while off duty 
that can help reduce overall impacts on the Covered Species.  The overall goal of the training 
program is to minimize the impacts of KIUC operations on the Covered Species, and more 
generally to instill sensitivity to seabird-related issues at all levels within the KIUC workforce.    

 

COMPLETED MITIGATION MEASURES  

KIUC has already implemented numerous measures to mitigate for the take caused by its facilities.  
They include the following:  

• Provided Support for Operation of Save Our Shearwaters Program During 2003 and 2004.  KIUC 
provided funding and technical support that allowed the Save Our Shearwaters Program to function 
during 2003 and 2004.  Without its involvement, it is likely that the 300 to 400 birds that the 
program retrieved and released back to the wild each year would instead have died.  KIUC’s efforts 
provided a significant contribution to reduced mortality of the Covered Species during those years.  
Moreover, it had the intangible but extremely important effect of maintaining continuity and 
community support for the SOS Program.   

• Prepared Operations Manual for Enhanced & Expanded SOS Program.  During the course of the 
2004 SOS season, the SOS Program Manager (provided for and funded by KIUC) worked with 
personnel from the USFWS, DLNR, International Bird Rehabilitation and Rescue Center (IBRCC), 
and other seabird experts to develop the first ever comprehensive SOS Operations Manual.  KIUC 
prepared several drafts of the Manual, and on each draft solicited and received extensive comments 
from numerous experts within the agencies and entities mentioned above, both in person and in 
writing.  The first SOS Manual, issued in early 2005, built upon the very successful historical SOS 
program, and reflected a significantly expanded and enhanced program which provided 
substantially greater conservation benefits to the Covered Species.  This document was intended to 
be updated as necessary to incorporate new knowledge on the Covered Species and new protocols 
using improved technologies.   
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• Implemented SOS+ in 2005-2008 under DLNR Oversight.  In early 2005, several factors led DLNR 
to ask KIUC to take over implementation of the SOS+ program during that year and beyond.  These 
included challenges the State faced in maintaining sufficient its budgetary support for the SOS 
program and the capability that KIUC had gained during the 2003-04 seasons and in preparing the 
SOS Manual.  KIUC responded positively to the request and operated the SOS Program during 
2005, 2006, and 2007.  With the full support of both DOFAW and the USFWS, in 2008 KIUC 
funded implementation of the SOS Program by the Kauai Humane Society.  The following tables 
summarize disposition of the Covered Species that were retrieved during the course of the 2006, 
2007, and 2008 SOS seasons.  Virtually all of the live birds handled by the SOS+ program would 
have died had they not been retrieved, cared for, and released.   

 

Table E-1. Covered Species Retrieved in 2006.   

Species Total DOA Released Rehab & 
Released

Died in 
Captivity 

Newell’s Shearwater 467 58 356 36 17 
Hawaiian Petrel 12 1 4 4 3 
Band-rumped Storm-Petrel  1 1    

Totals 480 60 360 40 20 
Source: KIUC SOS Program Summary  

 

 

Table E-2. Covered Species Retrieved in 2007.   

Species Total DOA Released Rehab & 
Released

Died in 
Captivity 

Newell’s Shearwater 302 18 250 14 20 
Hawaiian Petrel 10  6  4 
Band-rumped Storm-Petrel  6  6   

Totals 318 18 262 14 24 
Source: KIUC SOS Program Summary  

 

Table E-3. Covered Species Retrieved in 2008.   

Species Total  DOA 
Died in 

Aid 
Station

Released Rehab & 
Released Euthanized Died in 

Care 

Newell’s Shearwater 198 10 4 163 13 6 2 
Hawaiian Petrel 4 0 0 4 0 0 0 
Band-rumped Storm-Petrel  2 0 0 0 2 0 0 

Totals 204 10 4 167 15 6 2 
Source: KIUC SOS Program Summary, Tables 4.2 and 4.3.   
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• Conducted Field Evaluations of Potential Sites for Colony Enhancement.  KIUC-sponsored 
biologists carried out a number of searches for sites where colony enhancement work could be done 
that would lead to increased breeding success on the part of the covered species.  Reports 
describing the studies of these sites (listed below) are available on the Department of Land and 
Natural Resources website.   
- Kaluahonu Seabird Colony.  KIUC-retained biologists conducted field studies designed to 

evaluate the feasibility of implementing conservation activities at the Kaluahonu Seabird 
Colony.  The studies: (1) measured the number of birds flying into the general area of the 
colonies, and (2) assessed the feasibility of using radar as an effective tool to determine the 
actual location of colonies on the ground.  No Newell’s Shearwaters or nesting burrows were 
detected during the course of the survey and the vegetation was found to have changed from the 
formerly densely covered ‘uluhe slopes to alien woody plant species, with large areas of the 
slopes covered with almost impenetrable stands of rose myrtle (Rhodomyrtus tomentosa)  and 
strawberry guava (Psidium cattleianum).   

- Lumaha‘i Valley Seabird Colony.  Anecdotal information suggested it is likely that active 
Newell’s Shearwater colonies exist within Lumaha‘i Valley, on privately held lands which are 
owned by Kamehameha Schools.  In September 2003, a KIUC consultant accompanied by 
biologists from the USFWS and the University of Hawai‘i Sea Grant Program conducted a 
three-day on-ground survey in the upper end of the valley in an area that The Nature 
Conservancy of Hawai‘i (TNCH) had been contracted to prepare a long-term natural resources 
management program.  The survey showed that the upper Lumaha‘i Valley supports active 
colonies of both the Hawaiian Petrel and the Newell’s Shearwater.  It also found that the bowl 
shaped valley terminus above 1,300 feet in elevation represents one of the best remaining 
lowland ‘Ohi‘a (Metrosideros polymorpha) wet forests remaining on the island of Kaua‘i and 
that the incursion of alien invasive plant species is still at a nascent stage and thus, likely 
controllable.  Ultimately, the owners of this property decided that they were not ready to proceed 
with on-ground seabird colony restoration, management, or monitoring activities at that time.  

- Anahola Seabird Colony.  Radar studies conducted in 2002 at the Anahola Memorial and 
Moalepe colony sites confirmed the continued presence of Newell’s Shearwaters within these 
areas and at one additional colony located above Kalāheo which had not been visited in years.  
KIUC funded an aerial reconnaissance survey of these three colony areas.  The survey indicated 
that apparently suitable Newell’s Shearwater nesting habitat continues to exist on the northern 
faces of the Anahola massif, but that the southern, southeastern and southwest faces have been 
over-run by alien plant species all but precluding the presence of suitable habitat for the Covered 
Species.  No overland route into the suspected colony area was located from the air, and the 
survey concluded that this would make on-ground work extremely strenuous and would require 
helicopter insertion, extraction and support.   

- Moalepe Seabird Colony.  The aerial survey of the Moalepe colony site showed that the Moalepe 
area is a large drainage basin that has a large amount of suitable nesting habitat, both on 
Pohaki‘iki‘i and along the cliff faces on the north and south sides of the valley cut.  Alien 
invasive plants were seen in the lower reaches of the drainage and, are moving up the stream cut, 
and are beginning to over-run the Pohaki‘iki‘i site.  No obvious overland access route into the 
general colony area was visible from the air.  On-ground work would require helicopter 
insertion, extraction and support.  

• Evaluated and Drew Conclusions from the Field Surveys.  Several conclusions were drawn from 
the extensive surveys conducted by KIUC at the Kaluahonu, Lumaha‘i Valley, Anahola Memorial, 
Moalepe, and Kalāheo sites, coupled with as yet unpublished results of surveys conducted at four of 
these five colonies by DLNR personnel:  
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- At the time of the survey, researchers only know the exact location of one colony in the survey 
area, that being the Kalāheo colony, which apparently is very small, and is located on lands 
owned by the State of Hawai‘i.   

- Sites at Anahola and Moalepe have birds, but exactly where these colonies are located, and 
whether they are in fact accessible and suitable for on-ground conservation activities, is not 
known.  These colonies are located on land owned by the State of Hawai‘i.  (However, TNCH is 
apparently pursuing conservation activities at these locations.) 

- Areas within the upper Lumaha‘i Valley support both Newell’s Shearwater and Hawaiian Petrel 
nesting colonies, though the precise location of these colonies is currently unknown.  As 
previously mentioned, lands within the valley are privately owned, and areas at the upper 
portions of the valley are within the Conservation District.  Given the remote location, the need 
for landowner permission, and the Conservation District designation, securing all permission and 
approvals and developing a suitable management plan for any significant conservation activities 
would likely take at least several years.  At present the land owners of this property are not ready 
to proceed with on-ground seabird colony restoration, management, or monitoring activities 
within the upper portion of Lumaha‘i Valley.  (However, TNCH is apparently pursuing 
conservation activities at this location.)  

- DLNR field surveys have identified areas within the Wainiha Valley that support breeding 
populations of both Hawaiian Petrel and Newell’s Shearwaters, and the Department believes this 
area is a suitable place in which to implement on ground seabird colony management activities.  
Whether it is truly feasible to do so will be determined by whether the landowner is willing to 
have such activities mounted on their property.  Additionally, similar regulatory hurdles would 
need to be resolved prior to implementing any such activities on these lands. 

• Analyzed Feasibility of Satellite & Radio Transmitter Technology For Tracking Seabirds Retrieved 
& Released by SOS+ Program.  The SOS Program has retrieved and released more than 31,000 
Newell’s Shearwaters and other seabirds since it was established.  Although the best available 
information (e.g., medical evaluation, and in some cases rehabilitation, of retrieved birds by SOS 
biologists; observations by SOS staff of released birds’ flight) indicates that the released birds 
successfully make their way out to the ocean, there has been no way to determine the long-term 
reproductive success of the released birds.62  To address this gap in scientific information, in 2002 
KIUC began researching the potential use of tracking devices on retrieved and released birds, 
looking for transmitter and battery pack combinations light enough to use on the Covered Species.63  
Thus far, the research has shown that the available satellite tracking devices are too heavy for use 
on Newell’s Shearwaters.64    

• Consolidated, Standardized and Analyzed 25-Years of SOS Data on the Covered Species.  Since its 
inception in 1979, the SOS program had collected extensive amounts of data that could be of great 
value in seabird conservation efforts.  However, none of those data had previously been analyzed.  
In 2003 KIUC’s consultants took DLNR’s 24 separate data files containing all SOS program bird 
recovery data gathered between 1979 and 2002 and integrated those data into a single database.  
KIUC then standardized the data fields across the years, identified and either corrected or 
eliminated spurious records, and reduced the data for analysis.  KIUC then analyzed these data and 

                                                 
62 Although most birds released by SOS have been banded, band recoveries have been insignificant.  This is not surprising 

given that 97 percent of the birds retrieved by the SOS Program are hatch-year-birds, downed by one cause or another on 
their inaugural flight to the sea.  Adult birds are rarely retrieved by SOS, and no agencies or private entities have 
conducted breeding colony searches to look for banded adults.     

63 Current endangered species protocols in Hawai‘i require that any device affixed to a free-flying endangered bird species 
not weigh more than 3 percent of the bird’s body weight.  In the case of a Newell’s Shearwater which weighs between 
350-425 grams, this would require a tracking device weighing between 10-13 grams.   

64 The lightest satellite tracking devices now available (including required waterproofing) weigh more than wildlife agencies 
allow to be attached to birds of the Newell’s Shearwater’s size (approximately 400 grams).   
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prepared two significant reports.  The first report, entitled Data Reduction and Summary of 
Statistics: Save Our Shearwaters (SOS) Bird Collection Database (1979-2002), presented an 
overview of the data, and provided several summary products, including tables, graphs, and 
Microsoft Excel ™ spreadsheets, which have been used to facilitate interpretation of the data for 
use in this HCP.  The second report, entitled Data Analysis: Interpreting the Save Our Shearwaters 
Bird Recovery Database (1979-2002) for Habitat Conservation Planning, examined in greater 
detail certain aspects of the SOS database that might provide guidance for this HCP process.  KIUC 
provided this new Master SOS Database in electronic format to the USFWS and DLNR, as well as 
copies of the reports.  Copies of these reports are available on the DLNR website.   

• Prepared & Distributed “Data Report and Analysis: Save Our Shearwaters Program 2003 
Update”.  Following the end of the 2003 SOS season, KIUC’s consultants added 2003 data to the 
Master SOS Database described above, and provided electronic copies of the Database to the 
USFWS and DLNR.  They prepared a report detailing the 2003 SOS season data and how it related 
to prior year data.  The report also made suggestions on how data gathering could be improved so 
as to allow more statistically rigid analysis of specific criteria associated with each downed bird in 
the future.  KIUC provided copies of this report to the USFWS and DLNR.  A copy of this report is 
available on the DLNR website.  

• Analyzed 25-Years of SOS Data, Then Prepared and Distributed “Data Report and Analysis: Save 
Our Shearwaters Program 2004 and 2005 Update”.  Following the end of the 2004 SOS season, 
KIUC’s consultants  added the data from that year’s SOS Program to the Master SOS Database, 
and provided electronic copies of the Database to both the USFWS and DLNR.  KIUC also entered 
data from the 2005 SOS+ season into the database and prepared a summary data report and analysis 
which it provided to the USFWS and DLNR.  A copy of the report is available on the DLNR 
website.   

• Monitored and Served as Clearinghouse for information on Latest Developments in Relevant 
Technologies.  While developing this HCP, KIUC researched the latest developments in power 
line-related bird protection technology.  An example of one of these technological advances are the 
FireFly© bird diverters discussed above.  It also accumulated information on light fixtures that 
minimize stray light.  It has used the latest horizontal and vertical radar equipment to collect data on 
the flight elevations of the Covered Species in the vicinity of power line segments previously 
reported to be most problematic with respect to adverse effects on the Covered Species.  KIUC 
monitored through its outside consultants the development of relevant bird collision avoidance and 
lighting technologies, and reported the resulting information to the DLNR and USFWS as it 
became available.    

• Assisted with Research On Retrieved Birds.  KIUC provided assistance to the USFWS and DLNR 
in scientific research on retrieved Covered Species carcasses to improve collective knowledge on 
taxonomy and population genetics, population demographics, health, and nutrition.  An example of 
this type of collaborative effort was the necropsy workshop held in Honolulu in April 2007, at 
which biologists from the USFWS, DOFAW, USFWS Refuges Division, KIUC’s consulting 
biologist, and others necropsied and collected tissue and serological samples from frozen specimens 
of the Covered Species collected over the years by the SOS Program and other agencies.  These 
tissue samples were sent to various laboratories and researchers around the country for a host of 
different chemical and physiological studies of these species.  A photographic record was kept of 
the workshop which will eventually provide illustrations for a detailed manual on how to necropsy 
these species and what to look for in the necropsied animals.    

• Contribute Funds Towards Implementation of a Seabird Predator Control Project on Lehua Island.  
As described previously, KIUC has worked closely with the USFWS and DLNR in attempting to 
identify a seabird colony at which conservation activities, ideally including predator control 
activities, could be implemented.  While investigations for one or more suitable colonies continued 
on Kaua‘i, KIUC supported work on Lehua Island that the USFWS determined would benefit the 
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Covered Species.  The work involved: (i) eliminating rabbits through hunting and trapping, (ii) 
eliminating rats through aerial and hand broadcasting of the rodenticide Diphacinone, and (iii) 
restoring native vegetation.  KIUC contributed $80,000 to fund the recommended seabird-related 
work on Lehua Island.  The scientists involved in this project believe that the eradication of 
predators from Lehua will greatly improve breeding opportunities and breeding success for several 
seabird species, including the Covered Species.   

• Conducted a Public Education and Awareness Campaign Each Summer Regarding Seabird 
Fallout, Methods of Reducing Seabird Impacts, and Public Participation in the SOS+ Program.  
The success of the SOS+ program specifically, and of seabird conservation efforts on Kaua‘i 
generally, depends in large part on community education and awareness.  KIUC implemented an 
extensive public education and awareness program in 2004, and expanded that effort in 2005, 2006, 
2007, and 2008.  The following is a description of the 2005 through 2008 programs.   
- 2005 Outreach.  The 2005 community outreach efforts began with a flyer insert that was 

provided to all 29,800 KIUC members informing them of the proper steps to take in the event 
they discover a downed seabird.  The insert also explained KIUC’s light shielding program, 
pursuant to which KIUC has shielded more than 3,000 streetlights.  The insert also provided 
contact information for the SOS+ Coordinator at KIUC, the USFWS and DLNR.  The outreach 
effort continued with publication of an extensive article in the Fall issue of KIUC’s membership 
magazine containing color photos of the Covered Species and detailed information regarding the 
SOS+ program and many aspects of the birds’ behavior.  Another effort used to reach a broad 
audience was a special edition of the local cable television show “Wala‘au with Dickie Chang.”  
KIUC’s primary vehicle for youth outreach was the traveling puppet show of “Storybook 
Theater” which was presented at ten Kaua‘i elementary schools.  Another youth outreach effort 
was the presence at the Līhu‘e football stadium during nighttime football games of SOS+ staff 
and agency personnel.  These individuals were able to raise the visibility of the SOS+ program, 
interact and educate both parents and students, and assist with birds downed because of the 
bright stadium lights.  On a broader community level, KIUC and its SOS+ staff worked hard to 
build relationships within the Kaua‘i Fire Department.  KIUC SOS+ staff also made visits to the 
local Rotary Clubs.   

- 2006 Outreach.  KIUC continued its extensive public education and awareness program in 2006.  
Activities ranged from member-wide programs and school and community presentations to 
enhanced coordination and cooperation with other organizations.  Among the most notable of 
these was the partnership KIUC developed with the Kaua‘i Humane Society (KHS), where the 
bulk of the seabird rehabilitation took place.  KIUC also continued the other outreach activities it 
had initiated in 2005.  These included: (i) making presentations about the SOS program to island 
schools; (ii) making presentations at community events such as the Banana Poka Festival at 
Kōke‘e State Park and the June 2006 KIUC Members Meeting; (iii) working with the Youth 
Conservation Corps in a project to clean, furbish, and paint the SOS aid stations; (iv) helping 
arrange and participating in a number of TV and radio shows; (v) participating in meetings at 
which the SOS Program was discussed; and (v) providing seabird response training to other 
Kaua‘i businesses.  These included sessions with the Marriott Beach Resort staff, crew of the 
Norwegian Cruise Lines vessel Pride of America, and residents of the Marriott Beach Resort.   

- 2007 Outreach.  KIUC continued its public outreach program in 2007.  Its efforts included a 
wide variety of activities, including the following:  (i) inclusion of SOS brochure in all bills 
mailed to customers; (ii) publication of an SOS advertisement in KIUC’s members magazine; 
(iii) creation of a 2007 SOS poster that includes a picture of a Newell’s Shearwater (to assist the 
public in identifying the bird), explanation of what to do with a downed bird, and a list of SOS 
aid stations; (iv) publication of an activity book for grades K-3, and planned classroom 
presentations; (v) continued promotion of SOS at all fire stations, and at hotels, harbor patrol, 
and the Kauai Police Department, through meetings, and gifts of SOS T-shirts and cookies; (vi) 
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broadcast of SOS public service announcement on radio stations throughout the SOS season; 
(vii) repeats of Wala‘au television programs from last year, and creation of a new episode in 
early October featuring the new SOS Program Coordinator, one of the SOS veterinarians, and a 
DOFAW representative; and (viii) creation and airing of an SOS television commercial.   

- 2008 Outreach.  KIUC and KHS personnel teamed together to continue its public outreach 
program in 2008.  Its efforts included a wide variety of activities, including the following:  (i) 
design of a new SOS logo;  (ii) publication of an SOS article in KIUC’s members bi-monthly 
magazine Currents; (iii) article in September bill insert “Watts Up” delivered to all customers; 
(iv) updated 2008 SOS poster that includes a picture of a Newell’s Shearwater (to assist the 
public in identifying the bird), explanation of what to do with a downed bird, and a list of SOS 
aid stations; (v) produced new aluminum release site signs; (vi) publication of an activity book 
for grades K-3, and planned classroom presentations; (vii) continued promotion of SOS at all 
fire stations, hotels, harbor patrol, and the Kaua‘i Police Department, through meetings, and gifts 
of SOS T-shirts and cookies; (viii) continued broadcast of SOS public service announcement on 
radio stations throughout the SOS season; (ix) SOS Programs on Wala‘au television programs; 
and (x) creation and airing of an SOS television commercial.   

 

 

 

 




