STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDS
Honolulu, Hawaii

December 11, 2009

Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii

REGARDING: Conservation District Enforcement File OA 09-22
Noncompliance of Conservation District Use Permit (CDUP) OA-3198

BY: Sevath S. Tanaka Trust
AREA OF USE: = 795 square feet

LOCATION: Submerged State Land
makai TMK (2): 4-5-001: 039
Kaneohe Bay, Oahu

SUBZONE: Resource

DESCRIPTION OF AREA:

The subject area is located in the south lagoon of Kaneohe Bay on the island of Oahu, on
submerged land within the Conservation District, Resource subzone adjacent to TMK (1)

. 4-5-001:039. The 12,795 square foot lot slopes steeply downward from Lilipuna Road to
" Kaneohe Bay and is located on the small peninsula, Puu Pohakea (Exhibit A).

There are no significant habitat areas for either land or aquatic flora or fauna in the
vicinity of the project area. Soft corals, sponges, tunicates, anemones and the mamo,
damsel, surgeon and blennies fish are the most common species of fish in the area. None
of the organisms in Kaneohe Bay are considered rare or endangered.

ALLEGED UNAUTHORIZED LAND USES:

The Board of Land and Natural Resources approved Conservation District Use Permit
(CDUP) OA-3198 on November 19, 2004 for a pier approximately 592-ft2 subject to
sixteen conditions (Exhibit B). It appears the pier was constructed after April 2006
without notification to the Department. The Department did not review or approve
construction plans. The pier constructed is much larger then what was proposed.

ITEM K-1



| Board of Land and ENF: OA (09-22
Natural Resources

Chronology

November, 2008- the Office of Conservation and Coastal Lands (OCCL) became aware
that a pier was constructed at the subject location when the Oahu District Land Office
(ODLO) requested comment in regards to increasing the lease of the submerged land area
from 545 ft? to 795-ft* (Exhibit C & D).

November 20, 2008-Notice of this discrepancy was sent to the Trust. “What was
constructed is much larger and does not appear to be what was proposed. It appears that
the...permit has been breached as conditions #5 & #6 have not been met.” ‘As built’
plans of the pier and a response to the Notice was requested (Exhibit E).

February 2009-As no information was forthcoming; Dr. Sevath Tanaka was contacted by
phone and a verbal request for ‘as built’ plans was again made.

June 5, 2009-No plans were received by the OCCL so a Second Notice was sent to the
. Trust noting, “...To this date, we have not received any as built plans or any
" documentation to indicate that you would like to cooperatively resolve this
matter.”(Exhibit F).

July 22, 2009-the OCCL receives a correspondence from Dr. Sevath Tanaka. According
to his information, “...the actual construction is larger tha(n) the orig(i)nal planned
drawings and not in the exact position. The construction took place after the relentless 12
weeks of torrential rain we experienced and slight alterations were necessary to allow for
the land change. Also, large rock formations in the path of the pier required some change
in its path to allow for solid footing. The increase in size at the far end of the pier was to
accommodate the 18 foot sea ray boat that I had purchased.” (Exhibit G)

Condition #5 of CDUP OA-3198 states: Any work done on the land shall be initiated
within one year of the approval of such use, and unless otherwise authorized be
completed within three years of the approval. The applicant shall notify the Department
in writing when construction activity is initiated and when it is completed.

Condition #6 of CDUP OA-3198 states: Before proceeding with any work authorized by
the board, the applicant shall submit four (4) copies of the construction and grading plans
and specifications to the chairperson or his authorized representative for approval for
. consistency with the conditions of the permit and the declarations set forth in the permit
~ application. Three (3) of the copies will be returned to the applicant. Plan approval by
the Chairperson does not constitute approval required from other agencies.

Condition #7 of CDUP OA-3198 states: In issuing this permit, the department has relied
on the information and data that the applicant has provided in connection with this permit
application. If, subsequent to the issuance of this permit, such information and data
prove to be false, incomplete or inaccurate, this permit may be modified, suspended or
revoked, in whole or in part, and/or the Department may, in addition, institute appropriate
legal proceedings.
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RESOLUTION OF UNAUTHORIZED LAND USES:

The Department and Board of Land and Natural Resources has jurisdiction over land
lying makai of the shoreline as evidenced by the upper reaches of the wash of the waves
other than storm and seismic waves, at high tide during the season of the year in which
the highest wash of the waves occurs, usually evidenced by the edge of vegetation
growth, or the upper limits of debris left by the wash of the waves, pursuant to §205A-1,
Hawaii Revised Statutes (HRS), Definitions.

". Conservation District

Chapter 13-5, Hawaii Administrative Rules (HAR) and Chapter 183C, Hawaii Revised
Statutes (HRS), regulate land uses in the Conservation District by identifying a list of
uses that may be allowed by a Conservation District Use Permit. The chapters also
provide for penalties, collection of administrative costs and damages to state land for uses
that are not allowed or for which no permit has been obtained. Chapter 13-5, HAR
defines "land use" in part as: the placement or erection of any solid material on land or
the grading, removing or dredging of any material or natural resource on land.

This report and staff recommended conditions seek to resolve this conservation district
violation. Pursuant to the HAR, §13-5-6(a), any person, firm, government agency, or
corporation violating any of the provisions of this chapter or permits issued pursuant
thereto shall be punished as provided in chapter 183C, HRS.

Pursuant to Chapter 183C-7, HRS, the maximum fine for a conservation district violation
is $15,000.00 per violation, or after written or verbal notification from the department,
willful violation of Chapter 183C or any rule adopted in accordance with this chapter
may incur an additional fine of up to $15,000 per day per violation for each day in which
the violation persists.

DISCUSSION

According to Conservation District Use Application (CDUA) OA-3198 for the pier that
was approved by the Board of Land and Natural Resources on November 19, 2004, the
wooden pier was to be slightly L-shaped, 8-feet wide at the certified shoreline and 10-feet
wide at the furthest makai point with a maximum length of 54-feet. The pier was to be
constructed to approximate the footprint of the former pier utilizing the location of the
original concrete footings as much as possible. The area of this land use was 592 ft2.

Chapter 183C-6 & 7, HRS, provides that the department shall regulate land use in the
conservation district by the issuance of permits and the department shall prescribe
administrative procedures as it deems necessary for the enforcement of chapter 183C.
Further, HRS, §183C-3 directs that the Board and department shall establish and enforce
land use regulations on conservation district lands including the collection of fines for
violations of land use and terms and conditions of permits issued by the department.

In regards to permit conditions, #5, #6 and #7, Staff believes that the Sevath Tanaka Trust
is not in compliance with permit conditions of CDUP OA-3198 as the Department was
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not notified in writing when construction activity was initiated and when construction
activity was completed. Construction plans have not been submitted to the department
nor approved by the Chairperson or her authorized representative. Information regarding
the approved land use was inaccurate as what was constructed is = 200-ft* larger and
beyond the footprint of the former pier and does not appear to be what was proposed.

Staff notes the Permitte did go through the CDUA process and the land use was exempt
from environmental review (Chapter 343, HRS) as the pier was a replacement and the
new pier is located generally on the same site and will have substantially the same
purpose as the structure that was replaced. Further the Kaneohe Bay area is suited for
boating and fishing as the bay bottom is silty and rocky and there is no sandy beach. The
larger pier does not create any further environmental impacts.

However, a Conservation District Use Permit (CDUP) is discretionary subject to Board
conditions that are enforceable. As it appears that resources were not compromised, staff
is recommending a smaller fine rather then the maximum $15,000.00 fine.

This submittal and notice of the Board's meeting will be sent to the property owner by
~ certified mail to the address of record in Hawaii.

FINDINGS

1. The Permitee, Sevath Tanaka Trust is not in compliance with permit conditions of
CDUP OA-3198;

2. The Sevath Tanaka Trust did in fact, authorize, cause or allow the construction of
a pier without construction plan approval by the Department;

3. The subject pier exists on State submerged land within the State Land Use
Conservation District, Resource subzone;

AS SUCH, STAFF RECOMMENDS AS FOLLOWS:

That, pursuant to Chapter 183C-7, Hawaii Revised Statutes (HRS) and §13-5-6, Hawaii
Administrative Rules, the Board of Land and Natural Resources finds the Sevath Tanaka
Trust in violation of Chapter 183C and Chapter 13-5, Hawaii Administrative Rules
(HAR), and is subject to the following:

L. The Permittee, the Sevath Tanaka Trust violated the provisions of Chapter 183C,
Hawaii Revised Statutes (HRS), and Chapter 13-5, Hawaii Administrative Rules
(HAR), in one instance for noncompliance of conditions of Conservation District
Use Permit OA-3198. The alleged is fined a total of $2,000.00 for one
Conservation District violation;

2. The Permittee is fined an additional $200.00 for administrative costs associated
with the subject violations;
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3. The Permittee shall pay all fines (total $2,200.00) within sixty (60) days of the
E date of the Board's action;

4. The Permittee shall submit ‘as built’ plans to the Department or remove the pier
within the Conservation District within sixty (60) days;

5. The Permittee shall comply with all applicable statutes, ordinances, rules, and
regulations of the Federal, State and County governments;

6. The Permittee shall comply with all conditions of CDUP OA-3198;

7. That in the event of failure of the Sevath Tanaka Trust to comply with any order
herein, the Trust shall be fined an additional $15,000.00 per day until the order is
complied with; and

8. That in the event of failure of the Sevath Tanaka Trust to comply with any order
herein, the matter shall be turned over to the Attorney General for disposition,
including all administrative costs.

Respectfully submitted,
K. iig‘er %ills, StﬁPlanne?
Office of Conservation and Coastal Lands

Approved for submittal:

ya 7

//&LAURA H. THIELEN, Chairperson
B

oard of Land and Natural Resources
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POST OFFICE BORAHH OF HAWAII Fhia iAo receid
HONOLULU, HAWAII 96809 KAHOOLAWE ISLAND RESERVE COMMISSION
STATE PARKS

REF.: OCCL.TM FILE NO.: OA-3198

Acceptance Date : August 2, 2004
180-Day Expiration Date: January 29, 2005

Lauri Clegg c I |
Analytical Planning Consu tants, Inc.
928 Nuuanu Ave, Suite 502 NOV 22 2004

Honolulu, Hawaii 96817

Dear Ms. Clegg,

SUBJECT: Conservation District Use Permit (CDUP) OA-3198 For Pier
Reconstruction and Associated Improvements located at 45-002 Lilipuna
Road, Kaneohe, Koolauloa District, isiand of Oahu, TMK: (1) 4-5-001:039

This is to inform you that on November 19, 2004, the Board of Land and Natural
Resources (BLNR) approved your client's Conservation District Use Application for pier
reconstruction and associated improvements located at 45-002 Lilipuna Road,
Kaneohe, Koolauloa District, island of Oahu, TMK: (1) 4-5-001:039 subject to the
following conditions:

1) The applicant shall comply with all applicable statutes ordinances, rules, and
regulations of the Federal, State and County governments, and the applicable
parts of Section 13-5-42, Hawaii Administrative Rules;

2) The applicant, their successors and assigns, shall indemnify and hold the State
of Hawaii harmless from and against any loss, liability, claim or demand for
property damage, personal injury or death arising out of any act or omission of
the applicant, their successors, assigns, officers, employees, contractors and
agents under this permit or relating to or connected with the granting of this
permit;

3) The applicant shall comply with all applicable Department of Health
administrative rules;

EXHIBIT Y
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4)

5)

6)

7

8)

9)

10)

11)

12)

All mitigation measures set forth in the application materials, and in the final
environmental assessment for this project are hereby incorporated as conditions
of the permit;

Any work done on the land shall be initiated within one year of the approval of
such use, and uniess otherwise authorized be completed within three years of
the approval. The applicant shall notify the Department in writing when
construction activity is initiated and when it is completed;

Before proceeding with any work authorized by the Board, the applicant shall
submit four (4) copies of the construction and grading plans and specifications to
the Chairperson or his authorized representative for approval for consistency with
the conditions of the permit and the declarations set forth in the permit
application. Three (3) of the copies will be returned to the applicant. Plan
approval by the Chairperson does not constitute approval required from other
agencies;

in issuing this permit, the Department has relied on the information and data that
the applicant has provided in connection with this permit application. I,
subsequent to the issuance of this permit, such information and data prove to be
false, incomplete or inaccurate, this permit may be modified, suspended or
revoked, in whole or in part, and/or the Department may, in addition, institute
appropriate legal proceedings;

Should historic remains such as artifacts, burials or concentration of charcoal be
encountered during construction activities, work shall cease immediately in the
vicinity of the find, and the find shall be protected from further damage. The
contractor shall immediately contact SHPD (692-8015), which will assess the
significance of the find and recommend an appropriate mitigation measure, if
necessary;

The applicant acknowledges that the approved work shall not hamper, impede or
otherwise limit the exercise of traditional, customary or religious practices in the
immediate area, to the extent such practices are provided for by the Constitution
of the State of Hawaii, and by Hawaii statutory and case law;

During construction, appropriate mitigation measures shall be implemented to
minimize impacts to the marine environment, off-site roadways, utilities, and
public facilities;

Where any interference, nuisance, or harm may be caused, or hazard
established by the use, the applicant shall be required to take measures to
minimize or eliminate the interference, nuisance, harm, or hazard;

The applicant understands and agrees that this permit does not convey any
vested rights or exclusive privilege;
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13)  The applicant shall obtain a land disposition from the Oahu District Land Office
for the use of State land;

14) The applicant shall provide documentation (e.g., book and page, or document
number) that the permit approval has been placed in recordable form as a part of
a deed instrument;

15)  Other terms and conditions as may be prescribed by the Chairperson; and

16)  Failure to comply with any of these conditions shall render this Conservation
District Use Permit null and void.

Please acknowledge receipt of this approval, with the above noted conditions, in the
space provided below. Please sign two copies. Retain one and return the other within
thirty (30) days. Should you have any questions on any of these conditions, please feel
free to contact Tiger Mills at 587-0382.

- temmo, Administrator
Office of Conservation and Coastal Lands

Receipt acknowledged:

\,\.M CHoga Mo YWy
Applicant's Signatdce

Date_/\- [, 5

cc:  Chairperson
Oahu District Land Office
City and County of Honolulu, Department of Planning & Permitting
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESB.UBCE§ _
fol 2 LANB &
LAND DIVISION NATGS AL RESCLURCES
POST OFFICE BOX 621 STATE 57 HAWANR

HONOLULU, HAWAII 96809

November 6, 2008

Ref: GL 5806

MEMORANDUM

TO: Sam Lemmo, Administrator
Office of Conservation and Coastal Lands

r
THRU: Morris M. Atta, Administrator é/é(mtéé{mé\
Land Division

FROM: Barry Cheung, Oahu District Land Agent M
Land Division

SUBJECT:  Amend General Lease No. 5806 for Private Noncommercial Pier Purposes;
Sevath S. Tanaka Trust; Kaneohe, Koolaupoko, Oahu; TMK (1) 4-5-1:39 seaward

On November 19, 2004 (Item K-2), the Board approved Conservation District Use Permit No.
(CDUP) OA-3198B to rebuild the pier at the subject location. Subsequently, the Board
authorized the issuance of a lease for private non-commercial pier purposes in January 28, 2005
(D-9). The CDUP was for an area of about 545 square feet for the pier, and the lease was issued

according to this area.

Recently, we received a copy of letter dated September 15, 2008 from the private land surveyor
representing the lessee requesting the change of the pier area to 795 square feet. A subsequent
letter dated September 30, 2008 explaining the reason of the request was also submitted to the
Land Division. Copies of both letter are enclosed for your reference.

Before we process the request, we would appreciate if you could advise if the revision in area
triggers another CDUP application.

Please feel free to contact us at 587-0430 if you have any questions. Thank you.

Enclosures

EXHIBIT £,
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Suite 1500, Pacific Park Plaza 0 711 Kapiolani Boulevard; Honolulu, Hawaii 96813 O Telephone (808) 593-1676 O FAX (808) 593-1607

Por€n,Inc.0dba park engineering
R

September 15, 2008

Ms. Laura Thielen

Director

Department of Land and Natural Resources
State of Hawaii

PO Box 621

Honolulu, Hawaii 96809

Dear Ms. Thielen:

Subject: Modification of Private Non-Commercial Pier Easement
Fronting Lot 1 (Map 2) of Land Court Application 1002
At Kaneohe, Koolaupoko, Oahu, Hawaii
Tax Map Key: (1)-4-5-01: 39
Owner: Sevath S. Tanaka Trust

Dr. Sevath Tanaka, trustee of the subject parcel is requesting a modification to an
approved Private Non-Commercial Pier Easement. The easement was approved by the
Department of Land and Natural Resources by General Lease No. 5806 as shown on
CSF 24,023 dated April 25, 2005. The modification would increase the area from 550
square feet to 795 square feet.

Attached, for your use are the revised legal description and plat; and a CD containing
the cad file in .dwg format.

If you have any questions concerning this request, please call me. Thank you.

Sincerely yours,

ParEn, Inc. 3 -
dba PARK ENGINEERING A S
» I o :—_31:_;;
ID&%’K;A_M T&W&// et
< <
itnMm
Wayne'M. Teruya E gcv
Land Surveyor Tz

mac

cc: Dr. Sevath Tanaka

EXHIBIT L2
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Suite 1500, Pacific Park Plaza 0 711 Kapiolani Boulevard; Honolulu, Hawaii 96813 0 Telephone (808) 593-1676 O FAX (808) 593-1607

Par€n,Inc.odb kengi '
or€n, Inc.0dba park engineering

September 30, 2008

Ms. Laura Thielen

Director

Department of Land and Natural Resources
State of Hawaii

PO Box 621

Honolulu, Hawaii 96309

Dear Ms. Thielen:

Subject: Modification of Private Non-Commercial Pier Easement

Fronting Lot 1 (Map 2) of Land Court Application 1002
GL 5806

At Kaneohe, Koolaupoko, Oahu, Hawaii
Tax Map Key: (1)-4-5-01: 39
Owner: Sevath S. Tanaka Trust

In response to your request by letter dated September 26, 2008, the original pier lease
was compiled from an architectural map and government records. However, during the
construction process, maodifications were made to the size and location of the pier.
Therefore, it was built outside of the lease area. During a recent field survey this came

to light and the owner now wishes to modify the pier lease area and location based
upon this field survey.

If you have any questions, please call me. Thank you.
Sincerely yours,

ParEn, Inc.
dba PARK ENGINEERING

- [ g
wZg 8
” S -
oy -
Wayne M. Teruya = T ot
Land Surveyor nFH. 9 =L
=8z B 25
g ond
mac ::-‘Egg 2
=5 o
cc. Dr. Sevath Tanaka ro

EXHIBIT (4



LINDA LINGLE
GOVERNOR OF HAWAII

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LAND

POST OFFICE BOX 621
HONOLULU, HAWAII 96809

REF:0CCL:TM

MEMORANDUM

TO: Morris M. Atta, Administrabs
Land Division

FROM: Samuel J. Lemmo, Administzz
Office of Conservation and Coastal Lands

LAURA H. THIELEN
'ERSON

CHAIRP)
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

RUSSELL Y. TSUJI
FIRST DEPUTY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION
BUREAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCEMENT
ENGINEERING

FORESTRY AND WILDLIFE
HISTORIC PRESERVATION
KAHOOLAWE ISLAND RESERVE COMMISSION
LAND

STATE PARKS

CDUP: OA-3198

NQV 1 8 2008

SUBJECT: CDUP OA-3198 for Pier Construction Located at Kaneohe, Oahu, TMK: (1) 4-5-

001:039

The Office of Conservation and Coastal Lands (OCCL) has reviewed your request regarding a
proposed amendment to General Lease (GL) No. 5806 to increase the approved GL area from

about 545 ft? to 795 ft2.

The OCCL notes construction plans for the pier were not reviewed nor authorized by our Office
pursuant to condition #6 of the attached CDUP OA-3198. Therefore it appears that a

Conservation District use violation has occurred.

While the filing of a new CDUA would not be required as the environmental review process has
been completed and the pier has been built; the noncompliance of permit conditions would need
to be resolved prior to the OCCL making a recommendation regarding the proposed revision.
Correspondence shall be sent to the lessee notifying the pier owner of the noncompliance.

Should you have any questions regarding this matter, contact Tiger Mills of our Office at 7-0382.

EXHIBIT



LAURA H. THIELEN
CHAIRPERS

ON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

LINDA LINGLE
GOVERNOR OF HAWAI

RUSSELL Y. TSUJI
FIRST DEPUTY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES

CONSER’
CONSERVATION AND RESOURCES ENFORCEMENT

STATE OF HAWAII roppOREERNG

DEPARTMENT OF LAND AND NATURAL RESOURCES .
OFFICE OF CONSERVATION AND COASTAL LAND STATE PARKS
POST OFFICE BOX 621

HONOLULU, HAWAII 96809
REF:OCCL:TM ENF: OA 09-22
NOTICE AND ORDER

NOV 2 0 2008

CERTIFIED MAIL/RETURN RECEIPT
126

Dear Tanaka Trustee,

SUBJECT: Noncompliance of Conservation District Use Permit (CDUP) OA-3198 for Pier
Construction Located at Kaneohe, Koolaupoko, Oahu Island, TMK: (1) 4-5-001:039

The Office of Conservation and Coastal Lands (OCCL) has become aware that a pier has been
constructed at the subject location. However, the Department has not reviewed nor have we authorized
the construction plans of the subject pier. According to the Conservation District Use Application
(CDUA) for the pier that was approved by the Board of Land and Natural Resources on November 19,
2004, the wooden pier was to be slightly L-shaped, 8-feet wide at the certified shoreline and 10-feet wide
at the furthest makai point with a maximum length of 54-feet. The pier was to be constructed to
approximate the footprint of the former pier utilizing the location of the original concrete footings as
much as possible. The area of this land use was 592 ft.

What was constructed is much larger and does not appear to be what was proposed. It appears that the
attached permit has been breached as conditions #5 and #6 have not been met. The OCCL has no record
of any approved construction plans nor were we notified when construction was initiated. Therefore it
appears that a Conservation District use violation has occurred. Please submit as built plans to our Office
for review and respond within 21 days of the date noted on this correspondence.

Should you fail to comply with this notice and order, the Board of Land and Natural Resources may
subject you to fines of up to $15,000.00 per day pursuant to Chapter 183C, HRYand $1,060.00 per day
pursuant to Chapter 171, HRS, in addition to administrative costs incurred by the Departmelt. Should
you have any questions regarding this matter, contact Tiger Mills of our Office af587-0382.

j

Samuel J. Lemmo, Administrator
Office of Conservation and Coastal Lands

C: Chairperson
ODLO

EXHIBIT &



LAURA H. THIELEN
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

LINDA LINGLE
GOVERNOR OF HAWAII

RUSSELL Y. TSUJI
FIRST DEPUTY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BOATING AND OCEAN RECREATION
BUREAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS
CONSERVATION AND RFSOUR%ES ENFORCEMENT

STATE OF HAWAII O
DEPARTMENT OF LAND AND NATURAL RESOURCES -
OFFICE OF CONSERVATION AND COASTAL LAND STATE PARKS
POST OFFICE BOX 621
HONOLULU, HAWAII 96809
REF:0CCL:TM ENF: OA 09-22
' SECOND NOTICE
JUN -5 2009

CERTIFIED MAIL/RETURN RECEIPT
7008 1140 0001 0730 7588

Dear Tanaka Trustee,

SUBJECT: Noncompliance of Conservation District Use Permit (CDUP) OA-3198 for Pier
Construction Located at Kaneohe, Koolaupoko, Oahu Island, TMK: (1) 4-5-

001:039

This is the second notice that the Office of Conservation and Coastal Lands (OCCL) has issued
to the Tanaka Trust regarding the subject matter. The Department has not reviewed nor have we
authorized the construction plans of the subject pier. According to the Conservation District Use
Application (CDUA) for the pier that was approved by the Board of Land and Natural Resources
on November 19, 2004, the wooden pier was to be slightly L-shaped, 8-feet wide at the certified
shoreline and 10-feet wide at the furthest makai point with a maximum length of 54-feet. The
pier was to be constructed to approximate the footprint of the former pier utilizing the location of
the original concrete footings as much as possible. The area of this land use was 592 fi2.

What was constructed is much larger and does not appear to be what was proposed. The OCCL
has no record of any approved construction plans nor were we notified when construction was
initiated. Therefore it appears that a Conservation District use violation has occurred. On
November 20, 2008, the OCCL sent you a notice and requested that as built plans be submitted
to our Office (Exhibit 1). Contact was made with you on December 3, 2008 and again in
February of 2009. On each occasion, the conversations with you led Staff to believe that the
plans would be forthcoming. To this date, we have not received any as built plans or any
documentation to indicate that you would like to cooperatively resolve this matter.

The Department intends to bring this matter to the attention of the Board of Land and Natural
Resources (BLNR) as an alleged violation of Hawaii Revised Statutes, Chapter 183C-7 and rules
promulgated pursuant to that chapter. The Department may ask the BLNR to assess a fine that
may be up to $15,000.00 per day in addition to ether penalties and remedies that may already or
otherwise be applicable.
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Dear Tanaka Trustee,

SUBJECT: Noncompliance of Conservation District Use Permit (CDUP) OA-3198 for Pier
Construction Located at Kaneohe, Koolaupoko, Oahu Island, TMK: (1) 4-5-001:039

The Office of Conservation and Coastal Lands (OCCL) has become aware that a pier has been
constructed at the subject location. However, the Department has not reviewed nor have we authorized
the construction plans of the subject pier. According to the Conservation District Use Application
(CDUA) for the pier that was approved by the Board of Land and Natural Resources on November 19,
2004, the wooden pier was to be slightly L-shaped, 8-feet wide at the certified shoreline and 10-feet wide
at the furthest makai point with a maximum length of 54-feet. The pier was to be constructed to
approximate the footprint of the former pier utilizing the location of the original concrete footings as

much as possible. The area of this land use was 592 ft2.

What was constructed is much larger and does not appear to be what was proposed. It appears that the
attached permit has been breached as conditions #5 and #6 have not been met. The OCCL has no record
of any approved construction plans nor were we notified when construction was initiated. Therefore it
appears that a Conservation District use violation has occurred. Please submit as built plans to our Office
for review and respond within 21 days of the date noted on this correspondence.

Should you fail to comply with this notice and order, the Board of Land and Natural Resources may
subject you to fines of up to $15,000.00 per day pursuant to Chapter 183C, HRY and $1,060.00 per day
pursuant to Chapter 171, HRS, in addition to administrative costs incurred by the DepartmeNf. Should
you have any questions regarding this matter, contact Tiger Mills of our Ofﬁc 587-0382.

Samuel J. Lemmo, Administrator
Office of Conservation and Coastal Lands

C: Chairperson
ODLO
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Dear Tiger Mills,

Per our phone conversation, | have enclosed the documents showing that | have not
neglected to address my violation in the pier construction. i've retained Park Engineering
to survey and submit drawings of the existing pier construction.

It has been brought to my attention that the actual construction is larger that the orignal
planned drawings and not in the exact position.

The construction took place after the relentless 12 weeks of torential rain we experienced
and slight alterations were necesssary to allow for the land change. Also, large rock
formations in the path of the pier required some change in its path to allow for solid
footing. The increase in size at the far end of the pier was to accomodate the 18 foot sea
ray boat that | had purchased.

I hope to be able to resolved these changes and | appreciate any insights and assistance
to have my pier meet with legal standards.

Thank you for your help...and please advise me of any further action necessary.

Respectfully,

Dr. Sevath Tanaka
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September 15, 2008

Ms. Laura Thielen

Director

Department of Land and Natural Resources
State of Hawaii

PO Box 621

Honolulu, Hawaii 96809

Dear Ms. Thielen:

Subject: Modification of Private Non-Commercial Pier Easement
Fronting Lot 1 (Map 2) of Land Court Application 1002
At Kaneohe, Koolaupoko, Oahu, Hawaii
Tax Map Key: (1 }4-5-01: 39
Owner: Sevath S. Tanaka Trust

Dr. Sevath Tanaka, trustee of the subject parcel is requesting a modification to an
approved Private Non-Commercial Pier Easement. The easement was approved by the
Department of Land and Natural Resources by General Lease No. 5806 as shown on

CSF 24,023 dated April 25, 2005. The modification would increase the area from 550
square feet to 795 square feet.

Attached, for your use aré the revised legal description and plat; and a CD containing
the cad file in .dwg format.

If you have any questions concerning this request, please call me. Thank you.
Sincerely yours,

ParEn, Inc.
dba PARK ENGINEERING

o ™

Land Surveyor
mac

cc: Dr. Sevath Tanaka
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Legal Description
Lot 1
Private Non-Commercial Pier Easement

Real property situated at Kaneohe, Koolaupoko, Oahu, Hawaii

Being a portion of Kaneohe Bay fronting Lot 1 as shown on Land Court Application
1002 (Map 2).

Beginning at the most northwesterly corner of this easement, on the northeasterly side
of said Lot 1, the direct azimuth and distance from the most northerly corner of said Lot
1 being 318° 05' 19.14 feet, the coordinates of said point of beginning referred to
Government Survey Triangulation Station “PUU PAHU” being 2,027.97 feet North and
678.05 feet East and thence running by azimuths measured clockwise from True South:

1. 224° 40 1.50 feet along the remainder of Kaneohe Bay;
2. 314° 40' 1.00 feet along the remainder of Kaneohe Bay;
3. 224° 40’ 19.50 feet along the remainder of Kaneohe Bay;
4. 225° 00' 28.30 feet along the remainder of Kaneohe Bay;
5. 145° 00' 3.10 feet along the remainder of Kaneohe Bay;
6. 235° 00' 11.00 feet along the remainder of Kaneohe Bay;
7. 145° 00' 2.00 feet along the remainder of Kaneohe Bay;
8. 235° 00' 12.60 feet along the remainder of Kaneohe Bay;
9. 325° 00' 3.20 feet along the remainder of Kaneohe Bay;
10. 235° Q0 12.40 feet along the remainder of Kaneohe Bay;
11.  325° Q0 11.20 feet along the remainder of Kaneohe Bay;
12. 55° 00 10.60 feet along the remainder of Kaneohe Bay;
13. 325° 00 2.10 feet along the remainder of Kaneohe Bay;
14. 55° 00 14.50 feet along the remainder of Kaneohe Bay;
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Legal Description

Lot 1

Private Non-Commercial Pier Easement
Page 2 of 2

15. 145° 00 2.10 feet along the remainder of Kaneohe Bay;,
16. 55° 00 10.80 feet along the remainder of Kaneohe Bay;
17. 145°00' 3.00 feet along the remainder of Kaneohe Bay;
18. 45° 00 27.00 feet along the remainder of Kaneohe Bay;
19. 44° 40 19.60 feet along the remainder of Kaneohe Bay;
20. 314° 40 1.00 feet along the remainder of Kaneohe Bay;
21. 44° 40 2.16 feet along the remainder of Kaneohe Bay;
22. 138° 0% 8.24 feet along the northeasterly side of said Lot 1,

to the point of beginning and containing
an area of 795 square feet.

ParEn, Inc. dba PARK ENGINEERING
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«IB: PRIVATE\LANDMAP\TMK 4—5-01_39 PIER EASEMENT.DWG
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