STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

June 10, 2010

Ref. No.: RP S-6445
PSF No.: 10HD-044
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii Hawaii

Termination of Revocable Permit No. S-6445 to the Kulani Correctional Facility,
Department of Social Services and Housing, Issuance of Revocable Permit to State
of Hawaii, Department of Defense, Panaewa, Waiakea, South Hilo, Hawaii, Tax
Map Key: 3"/ 2-4-49:13 por.

APPLICANT:

State of Hawaii, Department of Public Safety, and State of Hawaii, Department of
Defense.

LEGAL REFERENCE:

Section 171-13 and -55, Hawaii Revised Statutes (HRS), as amended.

LOCATION:
Portion of Government Lands of Panaewa, situated at Waiakea, South Hilo, Hawaii,
identified by Tax Map Key: 3"/ 2-4-49:13 por., as shown on the attached maps labeled
Exhibits A and B.

AREA:

Parcel Area: 5.159 acres
Permit Area: 40,000 sq. ft., more or less.

ZONING:

State Land Use District: Agriculture
County of Hawaii CZO: A-10a

D-22
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TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

Parking and storage/distribution point for vendors, and related uses.

Encumbered by Revocable Permit No. S-6445, Kulani Correctional Facility, Department
of Social Services and Housing.

CHARACTER OF USE:

For parking and storage/distribution point for vendors, and related uses.

COMMENCEMENT DATE:

To be determined by Chairperson

MONTHLY RENTAL:

Gratis.

COLLATERAL SECURITY DEPOSIT:

None.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exemption Notification attached as Exhibit C.

DCCA VERIFICATION:

Not applicable. The Department of Defense is a State agency.

APPLICANT REQUIREMENTS:

Applicant shall have an environmental site assessment, or equivalent U.S. Army Corps of
Engineers analysis, conducted of the subject property at its own expense, and shall
provide a copy of any written report of findings to DLNR's Land Division.
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REMARKS:

The present request pertains to a small portion of the total area of the State lands that
were until recently operated by the State of Hawaii, Department of Public Safety (DPS),
as the Kulani Correctional Facility (KCF) on Hawaii Island (KCF is also known as
Kulani Prison Farm and Kulani Prison Facility). The facility included one large parcel
with an area of approximately 7,244 acres between the 4,500' and 6,200’ elevations of
Mauna Loa's eastern flank, an easement with an area of 149.432 acres over a large
portion of the Stainback Highway for access and utilities, a 492-acre parcel in pasture at
the 800" elevation, and 40,000 square feet under the subject revocable permit used as a
staging area at Panaewa, Waiakea, South Hilo, at approximately the 300' elevation.

In the future, staff anticipates bringing requests to the Board of Land and Natural
Resources for amendments of the executive orders and/or reset-asides of the lands to
various State agencies. For example, DPS has requested an amendment or expansion of
the executive order covering the improved area of KCF (approximately 300 acres) to
allow the State of Hawaii, Department of Defense (DOD), to operate a Youth Challenge
Academy program at the site. In fact, DPS and DOD have already signed a
Memorandum of Agreement to this effect. Additionally, the Natural Area Reserve
System (NARS) within the Division of Forestry and Wildlife, Department of Land and
Natural Resources, is seeking to have a large portion of the forest lands around KCF
included in the Puu Makaala Natural Area Reserve. Much of the area has been
designated as critical habitat by the federal Fish and Wildlife Service, and is also
included in the Three Mountain Alliance Watershed Partnership.

At present, however, only the revocable permit for the staging area is before the Board.
At its meeting of July 25, 1986, Item F-1-c, the Board approved the issuance of a month-
to-month revocable permit to Kulani Correctional Facility, Department of Social Services
and Housing (DSSH), for parking and storage/distribution point for vendors, and related
uses. Revocable Permit No. S-6445 was thereafter executed effective as of July 26, 1986.

Some time after the issuance of Revocable Permit No. S-6445, DPS assumed
management responsibility for the subject land. At that time, Revocable Permit No. S-
6445 should have been canceled, and a new permit issued to DPS. However, the file
does not indicate that any written notice of the transfer was provided to Land Division.
Rather, the file shows that annual renewals of the permit continued to be sent to DSSH at
its address.

Nevertheless, DPS used the subject land in connection with its operation of KCF until
2009. The land was basically a staging area where vendors and suppliers would park
their vehicles and deliver food and supplies for the operation of KCF. In 2009, DPS
closed KCF, which had been set aside to DPS or its predecessor, the Department of
Institutions, pursuant to four executive orders.

As shown in Exhibit B attached, which is a copy of the CSF map for the adjoining parcel
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designated as TMK: (3) 2-4-49:14 (Parcel 14), a perimeter fence around the staging area
encroaches onto a portion of Parcel 14. Parcel 14 was set-aside to the Department of
Agriculture (DOA) for the Panaewa Large Animal Quarantine Station under Governor's
Executive Order No. 2883. DOD understands that it will need to resolve this
encroachment with DOA when funding permits.

To facilitate DOD's use of KCF under the Memorandum of Agreement described above,
DOD requests the issuance of a revocable permit covering the subject land to DOD. As
part of its due diligence, DOD intends to perform an environmental site assessment at its
own expense to ensure that there are no hazardous materials at the site. DOD requests
that the issuance of a revocable permit to it be conditioned on DOD's acceptance of the
results of its assessment of the property. DOD has not had a lease, permit, easement or
other disposition of State lands terminated within the last five years due to non-
compliance with such terms and conditions.

The proposed use is allowable in the county zoning. To date, there are no other
applicants requesting use of the subject parcel.

Comments are being solicited from relevant the government agencies identified below

with the results indicated:

Agency

Comment

DLNR /DOFAW — NARS

No response

Department of Agriculture

No response

Department of Public Safety

By memo dated April 13, 2010, DPS states it will
need access to this site for a "few more months"
to remove equipment and furniture stored there

Department of Defense

No objection

Department of Human Services

No response

Office of Hawaiian Affairs

By letter dated April 12, 2010, OHA questions
the reliability of Land Division's State Lands
Information Management System in determining
whether lands are indeed Admission Act 5(b)
lands; questions the applicability of an exemption
from an environmental assessment pursuant to
HRS Chapter 343; and questions whether legally
protected traditional and cultural Native
Hawaiian gathering rights, practices and burials
face imminent harm from land use

County of Hawaii Planning
Department

When plans for the use of the parcel are
developed, applicant will need to contact the
Planning Department for any permitting
requirements




BLNR - Issuance of RP Page 5 June 10, 2010
to State of Hawaii
Department of Defense

In response to DPS' comments, staff notes that DOD will likely require several months to
schedule and complete its environmental site assessment work. Staff is including a
recommendation below that the issuance of the new revocable permit occur on or after
August 1, 2010.

With respect to the comments from the Office of Hawaiian Affairs, staff confirms that the
subject lands are Section 5(b) lands under the Hawaii Admission Act. A review of the
applicable tax map shows no Land Commission Award, Royal Patent or Land Patent
Grant number associated with the subject parcel. Generally, land that has never been
conveyed out of sovereign ownership will be deemed to be Section 5(b) lands. Staff
believes that the proposed use of the land qualifies for "no or negligible expansion"
exemption under Land Division's exemption list for the reasons stated in the attached
Exemption Notification (Exhibit C). If DOD undertakes an expansion or change in use
of the land, it will be responsible for complying with Chapter 343, HRS. Staff knows of
no adverse impact of the proposed use of the land on legally protected traditional and
cultural Native Hawaiian gathering rights, practices and burials.

With respect to the comments of the County Planning Department, DOD understands that
it will need to secure any required permits for its use of the land.

A copy of this submittal was sent to DOFAW, and they have no objections.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the proposed disposition as
provided by Chapter 343, HRS, and Chapter 11-200, HAR, this project will
probably have minimal or no significant effect on the environment and is
therefore exempt from the preparation of an environmental assessment;

2. Authorize the termination of Revocable Permit No. S-6445 to the Kulani
Correctional Facility, Department of Social Services and Housing, and issuance of
a new revocable permit to the State of Hawaii, Department of Defense, covering
the subject area for purposes parking and storage/distribution point for vendors,
and related uses under the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the following:

a. The standard terms and conditions of the most current revocable permit
form, as may be amended from time to time;

b. The issuance of a revocable permit is conditioned on the Department of
Defense's acceptance of the results of its environmental site assessment of
the property;

c. Review and approval by the Department of the Attorney General; and
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d. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectfully Submitted,

/& Kevin E. Moore
District Land Agent

APPROVED FOR SUBMITTAL:

(o

Laura H. Thielen, ChairpMs\fn )
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LAURA H. TIHELEN
CHAIRPERSON
BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

LINDA LINGLE
GOVERNOR OF HAWAG

— -
STATE OF HAWAI
— DEPARTMENT OF LAND AND NATURAL RESOURCES
Ol

POST OFFICE BOX 621
HONOLULU, HAWAIL 96809

EXEMPTION NOTIFICATION

From the preparation of an environmental assessment under the authority of Chapter 343, HRS
and Chapter 11-200, HAR

Project Title: Termination of Revocable Permit No. S-6445 to the Kulani
Correctional Facility, Department of Social Services and Housing,
and Issuance of Set Aside to State of Hawaii, Department of
Defense (DOD), for parking and storage/distribution point for
vendors, and related uses

Project Number: PSF No. 10HD-044

Project Location: Panaewa, Waiakea, South Hilo, Hawaii, Tax Map Key: 3" 2-4-
49:13 por.

Project Description: Set-aside of State lands to DOD for continued operation of parking

and storage/distribution area in support of operations at the former
Kulani Correctional Facility

Consulted Parties: Division of Forestry and Wildlife; County of Hawaii Planning
Department
Exemption Class No.: In accordance with the "Division of Land Management's

Environmental Impact Statement Exemption List", approved by
the Environmental Council and dated April 28, 1986, the subject
request is exempt from the preparation of an environmental
assessment under the following:

Exemption Class No. 1, which states, “Operations, repairs or

maintenance of existing structures, facilities, equipment or
topographical features, involving negligible or no expansion or

EXHIBIT " ¢ »



Revocable Permit to DOD
(3) 2-4-49:13 por.

Exemption Item No.
And Description:

Recommendation:

Page 2

change of use beyond that previously existing.”

Item 5 which states "Routine and emergency repair and restoration
of existing structures and facilities on state lands involving
negligible or no expansion or change in use beyond that previously
existing."

This exemption is appropriate because the State Department of
Defense ("DOD") will assume management of the area set aside to
the Department of Public Safety, which includes the maintenance
responsibilities as described in the exemption. Furthermore, the
area will continue to be used by DOD for storage and parking as
done previously.

While this action is part of a multi-phase project, the grant of an
RP for the limited purpose will result in no material change or
significant cumulative impact. If further actions are taken that
result in a material change, DOD will be required to be in
compliance with Chapter 343.

It is anticipated the transfer of management jurisdiction over the
lands to DOD in itself will probably have minimal or no significant
effect on the environment and is presumed to be exempt from the
preparation of an environmental assessment. Inasmuch as the
Chapter 343 environmental requirements apply to any future use of
the lands, DOD shall be responsible for compliance with Chapter
343, HRS, as amended.

/(e

Nefris M. Atta, Acting Administrator

§/o0/1°

Date




