STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

February 11, 2011

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii QOahu

Consent to Assignment and Assumption of Lease for General Lease No. S-5219,
Tyco International (US) Inc., Assignor, to Tyco Telecommunications (US) Inc. now
known as Tyco Electronics Subsea Communications LLC, Assignee, Sand Island,
Honolulu, Oahu, Tax Map Key:(1) 1-5-041:333

APPLICANT:
Tyco International (US) Inc. as Assignor, to Tyco Telecommunications (US) Inc., now
known as Tyco Electronics Subsea Communications LLC, hereinafter called the

Assignee.

LEGAL REFERENCE:

Section 171-36(a)(5), Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government land and submerged land identified as the Sand Island Fisheries
Station Project site and ship berthing easement situated at Sand Island, Honolulu, Oahu,
identified by Tax Map Key:(1) 1-5-41:333, as shown on the attached maps labeled Exhibit A.
AREA:

Depot Area: 1.615 acres
Berthing Easement: 0.952 acres

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No

CHARACTER OF USE:

For terminal project site and ship berthing easement. The Lessee shall use or allow the
premises leased to be used solely for commercial and industrial purposes of establishing a
cable ship berth and depot for maintenance, repair, and storage of transoceanic submarine
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telecommunication cables.

TERM OF LEASE:

Thirty (30) years, commencing on November 21, 1991 and expiring on November 20, 2021.

CURRENT ANNUAL RENTAL:

$180,000 per annum paid semi-annually.

CONSIDERATION:

Nil.

RECOMMENDED PREMIUM:

Not applicable.

DCCA VERIFICATION:
Place of business registration confirmed: ~ YES X NO
Registered business name confirmed: YES X NO
Good standing confirmed: YES X NO __
REMARKS:

The subject property is originally encumbered under General Lease No. S-5219 to AT&T
Submarine Systems, Inc., for a term of thirty (30) years, commencing on November 21,
1991. It encumbers 1.615 acres of wharf area for ship depot purposes, which includes a
warehouse and sheds for housing of equipment. The lease also consists of 0.952 acres of
submerged lands used for docking a communication cable laying ship.

On June 13, 1997, under agenda item D-41, the Board gave its consent to the assignment
of GL 5219 from AT&T Submarine Systems, Inc., assignor, to Tyco International, Ltd,
assignee.

On July 2, 1997, Tyco International, Ltd. filed application at the State of Massachusetts
and changed its corporation name to Tyco International (US) Inc.

Pursuant to the document titled "Assignment and Assumption of Lease" dated September
29, 2006, Tyco International (US) Inc., assigned GL 5219 to Tyco Telecommunications
(US) Inc. A copy of the 2006 document is attached as Exhibit B.

According to the records, there was no consent given by the Board to the 2006
assignment and staff notes that such transfer was not due to the changing of company
name within a corporation. Therefore, staff believes the Board's consent to the 2006
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transfer is required.

Recently, staff was notified that Tyco Telecommunications (US) Inc. changed its name to
Tyco Electronics Subsea Communications LLC effective December 28, 2009. See
document provided by the State of Delaware attached as Exhibit C.

The above changes are tabulated as follow:

[Egect_ivg:i)ate  Name of Lessee Reason |
| 11/21/1991 | AT&T Submarine System, Inc. Original lessee |
| 06/13/1997 | Tyco International, Ltd Assignment |
| 07/02/1997 | Tyco International (US) Inc. Name change |
| 09/29/2006 | Tyco Telecommunications (US) Inc. Assignment

| 12/28/2009 | Tyco Electronics Subsea Communications LLC | Name change

Staff recommends the Board consent to the Assignment and Assumption of Lease dated
September 29, 2006 of GL 5219 from Tyco International (US) Inc. to Tyco
Telecommunications (US) Inc., now known as Tyco Electronics Subsea Communications
LLC.

Staff did not solicit comments from other agencies as the request is for housekeeping purpose
only. The subject lease is in compliance pertaining to rent, insurance and performance bond.
There are no other issues or concerns and staff has no objections to the request.

RECOMMENDATION: That the Board consent to the Assignment and Assumption of Lease
regarding General Lease No. S-5219 from Tyco International (US), Inc., as Assignor, to Tyco
Telecommunications (US) Inc., now known as Tyco Electronics Subsea Communications, LLC as
Assignee, subject to the following:

1. The standard terms and conditions of the most current consent to
assignment form, as may be amended from time to time;

2. Review and approval by the Department of the Attorney General; and

3. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectfully Submitted,

:
WC MA_,G

Barry Cheung f

District Land Agent

APPROVED FOR SUBMITTAL:

= William J. &ila, JZ Interim Chairperson
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ASSIGNMENT AND ASSUMPTION OF LEASE

THIS AGREEMENT made as of September 29, 2006, between leco
International (US) Inc., a Nevada corporation, successor in interest to Tyco International Ltd., a
Massachusetts corporation, having an address at 9 Roszel Road, West Windsor, New Jersey
08540 (herein referred to as “Assignor”), and Tyco Telecommunications (US) Inc. (formerly
known as Tyco Submarine Systems Ltd.), a Delaware corporation, having an address at 60
Columbia Road, Building A, Morristown, New J ersey 07960 (herein referred to as “Assignee™);

WITNESSETH:

WHEREAS, Assignor, as tenant, was the assignee of that certain Lease dated as
of May 13, 1992 (the “Lease™ with State of Hawaii, by its Board of Land and Natural
Resources, as landlord (the “Landlord”), for premises located at 1001 Sands Island Parkway,
Honolulu, Hawaii.

WHEREAS, Assignor now desires to further assign its interest as tenant under
the Lease to Assignee and Assignee desires to succeed to the interest of Assignor as tenant under
the Lease and is willing to assume the observance and performance of the obligations of tenant
under the Lease.

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows:

Section {: Assignor hereby assigns, transfers and sets over unto Assignee all
of Assignor's right, title and interest as tenant under the Lease as of the date of this Agreement.

Section 2: Assignee, for the benefit of Assignor, hereby agrees to assume,
keep, observe and perform each and every one of the terms, covenants and conditions of the
Lease on the tenant’s part to be observed or performed under the Lease with the same force and
effect as if Assignee had executed the Lease as the tenant named therein.

Section 3: Assignee hereby indemnifies and agrees to save Assignor 1ts
successors and assigns, harmless of and from all loss, cost, damage, liability and expense,
including, but not limited to reasonable counsel fees, arising from or connected with Assignee's
obligations with respect to the Lease which accrue on or after the date hereof.

Section 4: This Assignment may be executed in any number of counterparts,
each of which, once annexed to counterparts bearing all other signatures necessary for the full
execution of this instrument, shall be deemed an original, with the same force and effect as if all
signatures were appended to one instrument.

Section 5: If any term, covenant or condition of this Agreement or the
application thereof is held as to any person or circumstance, to any extent, to be illegal, invalid or
unenforceable, the remainder of this Agreement, or the application of such term, covenant or
condition to persons or circumstances other than those as to which it is held illegal, invalid or

CHI99 4682482-1.053025.0257
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unenforceable, shall not be affected thereby, and each term, covenant and condition of this
Agreement shall be valid and be enforced to the fullest extent permitted by law.

Section 6: THIS AGREEMENT SHALL BE CONSTRUED AND
ENFORCED IN ACCORDANCE WITH, AND THE RIGHTS OF THE PARTIES SHALL BE
GOVERNED BY THE LAW OF THE STATE OF HAWALIL, WITHOUT GIVING EFFECT TO
THE CHOICE OF LAW PROVISIONS THEREOF. TO THE FULLEST EXTENT
PERMITTED BY LAW, THE PARTIES HERETO UNCONDITIONALLY AND
IRREVOCABLY WAIVE ANY CLAIM TO ASSERT THAT THE LAW OF ANY OTHER
JURISDICTION GOVERNS THIS AGREEMENT.

Section 7: Except as expressly modified by the foregoing provisions of this
Agreement, the Lease is hereby ratified and confirmed in all respects by each of the parties to
this Agreement. All references to the Tenant in the Lease shall be deemed to be and include

references to the Assignee.

Section 8: The provisions of this Agreement shall be binding upon and inure
to the benefit of the parties hereto and their respective legal representatives, successors and
assigns.

CHI99 4682482-1 053025.0257



IN WITNESS WHEREOF, the parties hereto have duly executed this
Agreement as of the day and year first above written.

CHI99 3682482-1.053025.0257

ASSIGNOR:
Tyco International (US) Inc., a Nevada

corporation, successor in interest to Tyco
International Ltd., a Massachusetts corporation

By:

Name: John S. J%km{f .
Title: Vice President orate Secretary

ASSIGNEE:

Tyco Telecommunications (US) Inc., a
Delaware corporation

e ———.

By: / ~ /7
Name: Timothy E. Flan§
Title: Vice President

Lease Assignment ~ 1001 Sands Island Parkway, Honolulu, HI (TE)



Delaware ...

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE DO HEREBY CERTIFY THAT THE ATTACHED IS A TRUE AND
CORRECT COPY OF THE CERTIFICATE OF CONVERSION OF A DELAWARE
CORPORATION UNDER THE NAME OF "TYCO TELECOMMUNICATIONS (US) i
INC.'" TO A DELAWARE LIMITED LIABILITY COMPANY, CHANGING ITS NAME |
FROM "TYCO TELECOMMUNICATIONS (US) INC." TO "TYCO ELECTRONICS
SUBSEA COMMUNICATIONS LLC", FILED IN THIS OFFICE ON THE

TWENTY-EIGHTH DAY OF DECEMBER, A.D. 2009, AT 9:48 O'CLOCK A.M.

Jeffrey W. Bullack Secretary of State
AUTHEN TION: 7723426

DATE: 12-28-09

2250947 8100V
091138279

You may verify this certificate online
at corp.delaware.gov/authver.shtml
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