STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAIL RESOURCES
Land Division
Honolulu, Hawaii 96813

March 24, 2011

Board of Land and Natural Resources PSF No.: 10MD-163
State of Hawaii 110D-028
Honolulu, Hawaii MAUI/OAHU

Cancellation of Governor's Executive Order Nos. 1495, 2166,
and 2605 and Reset Aside to the Department of Land and Natural
Resources, Division of Boating and Ocean Recreation, for
Maalaea Small Boat Harbor Purposes, Waikapu, Wailuku, Maui,
Tax Map Key: (2) 3-6-01: 02, 34, 41, 43, 47, 49, 50 and 51.

Cancellation of Governor’s Executive Order No. 3178 and Reset
Aside to the Department of Land and Natural Resources,
Division of Boating and Ocean Recreation, for Waianae Small
Boat Harbor Purposes, Waianae-Kai, Waianae, Oahu, Tax Map Key:
(1) 8-5-02:44 and 51.

CONTROLLING AGENCY (of subject executive order) :

Department of Transportation, Harbors Division
APPLICANT (requesting set aside):

Department of Land and Natural Resources, Division of Boating and
Ocean Recreation

LEGAL REFERENCE:

Act 272, SLH 1991, and Section 171-11, Hawaii Revised Statutes, as
amended.

LOCATION:

Portion of the Government land of Ukumehame bordering Maalaea Bay,
also being all of the Government filled and submerged land off of
Waikapu and Ukumehame, and also being a portion of Grant 3152 to
Henry Cornwell conveyed to the State by Wailuku Sugar Company by
Judgment and Final Order of Condemnation, Civil 164, dated April 21,
1960 (Land Office Deed No. S-18005), situate at Waikapu and
Ukumehame, Wailuku, Maui, identified by Tax Map Key: (2) 3-6-01: 02,
49 and 50, as shown on the attached map labeled Exhibit A.

Portion of the Government (Crown) land of Waianae, and also, being
portions of the Government (Crown) filled and submerged land of
Waianae-Kai, situate at Waianae, Oahu, identified by Tax Map Key:
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(1) 8-5-02: 44 and 51, as shown on the attached map labeled Exhibit
B.
AREA:

Maalaea Small Boat Harbor: 32.858 acres, more or less.
Waianae Small Boat Harbor: 38.400 acres, more or less.

ZONING:

Maalaea Small Boat Harbor
State Land Use District: Urban/Conservation
County of Maui CZO: Commercial/Preservation

Waianae Small Boat Harbor
State Land Use District: Urban/Conservation
City and County of Honolulu CZO: General Preservation

TRUST LAND STATUS:

Section 5(a) and (b) lands of the Hawaii Admission Act.

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: NO

CURRENT USE STATUS:

Governor’'s Executive Order Nos. 1495, 2166 and 2605 setting aside a
total of 32.858 acres, more or 1less, to the Department of
Transportation, Harbors Division, for Maalaea Small Boat Harbor
purposes.

Governor's Executive Order No. 3178 setting aside 38.400 acres, more
or less, to the Department of Transportation, Harbors Division, for
Waianae Small Boat Harbor purposes.

PURPOSE OF SET ASIDE:

Small boat harbor purposes.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT :

In accordance with Hawaii Administrative Rules Sections 11-200-
89(a) (1) (4), and Exemption List for the Department of Land and
Natural Resources approved by the Environmental Council and dated
December 4, 1991, the proposed action is exempt from the preparation
of an environmental assessment, pursuant to Exemption Class No. 1,
that states, "Operations, repairs, or maintenance of existing
structures, facilities, equipment, or topographical features,
involving negligible or no expansion or change beyond that
previously existing," and Exemption Class No. 4, which exempts,
"Minor alterations in the condition of land, water, or vegetation."
The proposed action is an existing authorized use of State land,
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structures, and facilities that will continue without interruption
or change in use (see Exhibit C).

Inasmuch as the Chapter 343 environmental requirements apply to the
Applicant's future use of the lands, the Applicant shall be
responsible for compliance with Chapter 343, HRS, as amended.

REMARKS :

The Maalaea and Waianae Small Boat Harbors are among the fifty-four
(54) small boat harbors, launching ramps, jetties, wharves, and
landings in the State transferred from the Department of
Transportation to the Department of Land and Natural Resources,
Division of Boating and Ocean Recreation by Act 272, SLH 1991.

To date, nineteen (19) of those facilities have been either set
aside or approved by the Board for set aside to the Division of
Boating and Ocean recreation.

The Maalaea Small Boat Harbor is under the operation of Governor's
Executive Order Nos. 1495, 2166 and 2605. It's located on Maui's
west coast about 7 miles south of the town of Kahului and sixteen
(16) miles southeast of the town of Lahaina.

Construction of the Maalaea Small Boat Harbor began in 1952 as a
small boat harbor for commercial fishing boats. Both commercial and
recreational boaters currently use the facility. The harbor is
protected by breakwaters and marked by a lighted range and buoys
within the harbor.

The Maalaea Small Boat Harbor has thirty (30) berths and sixty-one
(61) moorings and 1 ramp. It also contains a dry dock area,
restaurant, waste oil facility, harbor agent's office, comfort
station, water, electricity, and parking for thirty-one (31) cars,
with some able to accommodate trailers.

The Waianae Small Boat Harbor is under the operation of Governor's
Executive Order No. 3178. 1It's located on Oahu's west coast on the
northwest side of Kaneilio Point in Waianae. 1It's about a half mile
northwest of Pokai Bay and ten (10) miles northwest of Barber's
Point.

Construction of the Waianae Small Boat Harbor began in 1974 to berth
recreational and commercial fishing boats and to replace the Pokai

Bay moorings. The Harbor is protected by a 1,350-foot long
breakwater and has an entrance channel 830 feet long by 150 feet
wide.

The Waianae Small Boat Harbor contains about 150 berths, multiple
launching ramps, harbor agent's office, comfort station, showers,
water, electricity, sewage pump-out, and parking for about 175 cars,
most able to accommodate trailers.
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Portions of the subject lands are ceded lands pursuant to Section 5
of the Hawaii Admission Act. Section 10-3(1), HRS, as amended,
provides for a pro-rata portion, presently 20 per cent, of all funds
derived from ceded lands by the State be held and used solely as a
public trust for the betterment of conditions for native Hawaiians.
It is the responsibility of the Office of Hawaiian Affairs (OHA) to
address the needs of native Hawaiians. Accordingly, OHA's early
review of this agenda item was requested. OHA replied that it had
no objection to the action proposed by this agenda item.

No other agency comments were requested as the subject transfers
were legislatively mandated.

The Board's approval of the subject actions will bring the
documentation status of the Maalaea and Waianae small boat harbors
current.

RECOMMENDATION: That the Board:
1. Approve of and recommend to the Governor issuance of an

executive order canceling Governor’'s Executive Order Nos.
1495, 2166, 2605, and 3178, subject to the following:

A. The standard terms and conditions of the most current
executive order form, as may be amended from time to
time.

B. Disapproval by the Legislature by two-thirds vote of

either the House of Representatives or the Senate or by
a majority vote by both in any regular or special
session next following the date of the setting aside.

C. Review and approval by the Department of the Attorney
General.
D. Such other terms and conditions as may be prescribed by
the Chairperson to best serve the interests of the
State.
2. Approve of and recommend to the Governor the issuance of

executive orders setting aside the subject lands to the
Department of Land and Natural Resources, Division of Boating
and Ocean Recreation under the terms and conditions cited
above, which are by this reference incorporated herein and
subject further to the following:

A. The standard terms and conditions of the most current
executive order form, as may be amended from time to
time.

B. Disapproval by the Legislature by two-thirds vote of

either the House of Representatives or the Senate or by
a majority vote by both in any regular or special
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session next following the date of the setting aside.

C. Review and approval by the Department of the Attorney
General.

D. Such other terms and conditions as may be prescribed by
the Chairperson to best serve the interests of the
State.

Respectfully Submitted,
Gary Martin, Land Agent

APPROVED FOR SUBMITTAL:

il

William J.“Ail€, Jr., Chairperson
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION
POST OFFICI BOX 621
HONOLULU, TTAWAIL 96809

EXEMPTION NOTIFICATION

Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS, and Chapter

11-200, HAR.

Project Title:

Project/Reference No.

Project Location:

Project Description:

Chap. 343 Trigger(s):

Exemption Class No.:

Consulted parties:

Cancellation of Governor's Executive Order Nos. 1495, 216, 2605 and
3178 and Reset Aside to the Department of Land and Natural Resources.
Division of Boating and Ocean Recreation, for Maalaea Small Boat
Harbor and Waianae Small Boat Harbor Purposes, Waikapu, Wailuku,
Maui, TMK: (2) 3-6-01: 02, 34, 41, 43, 47, 49, 50, and 51; and Waianae-
Kai, Waianae, Oahu, TMK: (1) 8-5-02: 44, and 55.

10MD-163 (Maalaea Small Boat Harbor)
110D-028 (Waianae Small boat Harbor)

Watkapu, Wailuku, Maui (Maalaea Small Boat Harbor)
Waianae-Kai, Waianae, Oahu (Waianae Small Boat Harbor)

Cancellation of executive orders and issuance of executive orders
resetting aside the land.

Use of State Land

In accordance with Hawaii Administrative Rules, Section 11-200-8(A),
the subject project is considered to be exempt from the preparation of an
environmental assessment pursuant to Exemption Class No. 1, that
states: "Operations, repairs or maintenance of existing structures,
facilities, equipment, or topographical features, involving negligible or
no expansion or change beyond that previously existing", and No. 4, that
states "Minor alterations in the condition of land, water or vegetation."

Division of Boating and Ocean Recreation

The proposed exemption applies, as this action is simply a transfer of
management jurisdiction to the Division of Boating and Ocean and
Recreation. The current use of the land is authorized and no changes are
expected as a result of this set aside. The set asides are not part of a
multi phase project and no significant cumulative impacts are expected.

EXHIBIT " < »



Exemption Notification for Set Aside 2

Maalaca/Waianae SBH

Recommendation:

It is anticipated this project will probably have minimal or no significant
effect on the environment and the Board is recommended to declare this
set aside to be exempt from the preparation of an environmental
assessment.

LIAM J. AILA JR.
#m Chairperson

Date




