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Why WUPA Update?Why WUPA Update?

Changes to State Water CodeChanges to State Water Code (174C(174C--HRS)HRS)

Supreme Court RulingsSupreme Court Rulings

Experience with 741 WUPAs Experience with 741 WUPAs (18 years)(18 years)



Water Management AreasWater Management Areas
Ground Water OnlyGround Water Only

•[§174C-48]  Permits required. (a)  No 
person shall make any withdrawal, 
diversion, impoundment, or consumptive 
use of water in any designated water 
management area without first obtaining a 
[water use] permit from the commission.

37 WMAs



Who is involved with WUPAs?Who is involved with WUPAs?

Existing vs. New Existing vs. New -- users/purveyorsusers/purveyors
Individual domestic use Individual domestic use -- exemptexempt
Rain Catchment Systems Rain Catchment Systems -- exemptexempt
State & County Agencies State & County Agencies –– reviewsreviews
Public Public -- reviewreview
Commission Commission –– decision makerdecision maker
Supreme Court Supreme Court –– direct appealsdirect appeals



What are WUPA Update  Issues?What are WUPA Update  Issues?
What constitutes a complete WUPA?What constitutes a complete WUPA?
–– Code requires different criteria for Existing vs. NewCode requires different criteria for Existing vs. New
–– Balance between applicant burden and reviewer needs for informatBalance between applicant burden and reviewer needs for informationion
–– Public Notice Cost is now borne by applicant  (8/18/04)Public Notice Cost is now borne by applicant  (8/18/04)
–– Public trust vs. NonPublic trust vs. Non--public trust municipal/public system usespublic trust municipal/public system uses
–– Applicant and source landowner signatures are requiredApplicant and source landowner signatures are required

Supreme Court clarifications (?)Supreme Court clarifications (?)
–– Public Trust PurposesPublic Trust Purposes
–– Reasonable & Beneficial UseReasonable & Beneficial Use

Efficiency of useEfficiency of use
Practical Alternatives (Practical Alternatives (§174C174C--51.5 dual line Code update)51.5 dual line Code update)

Existing vs. New WUPsExisting vs. New WUPs
–– Interim vs. Permanent WUP IssuanceInterim vs. Permanent WUP Issuance



What are WUPA Update  Issues?What are WUPA Update  Issues?
Contested Case Hearing ProcessContested Case Hearing Process

–– There are no provisions for appeal or reconsideration There are no provisions for appeal or reconsideration 
of Commission decisions before the Commission.of Commission decisions before the Commission.

–– Required if applicant/objectors want to appeal a Required if applicant/objectors want to appeal a 
Commission decision to the Supreme Court.Commission decision to the Supreme Court.

–– Existing (&New) users/objectors are compelled to Existing (&New) users/objectors are compelled to 
request a CCH to protect themselves from an adverse request a CCH to protect themselves from an adverse 
Commission decision after a public hearing.Commission decision after a public hearing.



Current WUPACurrent WUPA



Current WUPACurrent WUPA



Current WUPACurrent WUPA
•APPLICANT MUST ESTABLISH THAT THE 
PROPOSED USE OF WATER:

•(a) Can be accommodated with the 
available water source.

•(b) Is a reasonable-beneficial use. (R&B)

•(c) Will not interfere with any existing legal 
use.

•(d) Is consistent with the public interest.

•(e) Is consistent with state and county 
general plans and land use designations.

•(f) Is consistent with county land use plans 
and general policies. 

•(g) Will not interfere with the rights of  the 
Dept. of Hawaiian Home Lands. (DHHL)



Code WUPA CriteriaCode WUPA Criteria

Existing   vs.   NewExisting   vs.   New



Code WUPA CriteriaCode WUPA Criteria

Existing   vs.   NewExisting   vs.   New

[[§§174C174C--51.5]  Dual line water supply systems; 51.5]  Dual line water supply systems; 
installation in new industrial and commercial installation in new industrial and commercial 
developments located in designated water developments located in designated water 
management areas.management areas. (a) The commission, as a condition (a) The commission, as a condition 
for issuing permits pursuant to this part, may require the for issuing permits pursuant to this part, may require the 
use of dual line water supply systems in new industrial use of dual line water supply systems in new industrial 
and commercial developments located in designated and commercial developments located in designated 
water management areaswater management areas……. [L 2000, c 144, . [L 2000, c 144, §§2] 2] 



Code WUPA CriteriaCode WUPA Criteria

Existing   vs.   NewExisting   vs.   New

R & BR & B R & BR & B
+ Availability+ Availability
+ Interference+ Interference
+ DHHL Impacts+ DHHL Impacts
+ Dual+ Dual--LineLine



Code WUPA CriteriaCode WUPA Criteria
Public InterestPublic Interest

(required for both existing and new uses)(required for both existing and new uses)



Code WUPA CriteriaCode WUPA Criteria
Public InterestPublic Interest

(required for both existing and new uses)(required for both existing and new uses)



Code WUPA CriteriaCode WUPA Criteria
Land Use ConsistencyLand Use Consistency

(required for both existing and new uses)(required for both existing and new uses)



Code WUPA CriteriaCode WUPA Criteria
Land Use ConsistencyLand Use Consistency

(required for both existing and new uses)(required for both existing and new uses)

CountyCounty
–– Mayor Mayor 
–– Board of Water Supply (Maui BWS no longer has authority)Board of Water Supply (Maui BWS no longer has authority)
–– Interested PublicInterested Public
–– NonNon--Code/Rules Code/Rules –– County Council (Maui), Planning Depts (SMAs)County Council (Maui), Planning Depts (SMAs)

State State (no Code/Rule requirements)(no Code/Rule requirements)
–– Land Use Commission Land Use Commission 
–– DLNR DivisionsDLNR Divisions

Office of Conservation and Coastal Lands (CDUPs)Office of Conservation and Coastal Lands (CDUPs)
Division of Historic Preservation (historic sites inventory)Division of Historic Preservation (historic sites inventory)
Land Division (state landowner signatures & water licenses)Land Division (state landowner signatures & water licenses)

–– Others Others –– DOH, DHHL, OHADOH, DHHL, OHA



Code WUPA CriteriaCode WUPA Criteria
Land Use ConsistencyLand Use Consistency

(required for both existing and new uses)(required for both existing and new uses)

CountyCounty
–– Staff has worked with City and County of Honolulu Oahu and Maui Staff has worked with City and County of Honolulu Oahu and Maui 

County and the most recent understandings are that they do not pCounty and the most recent understandings are that they do not prefer refer 
prepre--review of applicant’s land use consistency.  Prefer current zonireview of applicant’s land use consistency.  Prefer current zoning ng 
information then work on caseinformation then work on case--byby--case responses.case responses.

State State (no Code/Rule requirements)(no Code/Rule requirements)
–– Land Use Commission (no problems with current application info)Land Use Commission (no problems with current application info)
–– DLNR DLNR 

Office of Conservation and Coastal Lands (meetings in progress)Office of Conservation and Coastal Lands (meetings in progress)
Division of Historic Preservation (meetings in progress) Division of Historic Preservation (meetings in progress) 
Land Division (no problems with current application info)Land Division (no problems with current application info)

–– Others (mentioned HWP/WUDP should contain the uses)Others (mentioned HWP/WUDP should contain the uses)



Code WUPA CriteriaCode WUPA Criteria
Land Use ConsistencyLand Use Consistency

(required for both existing and new uses)(required for both existing and new uses)

CountyCounty
–– Agencies prefer to make consistency determination after WUPAAgencies prefer to make consistency determination after WUPA
–– Current basic USGS and TMK maps and zoning info is adequateCurrent basic USGS and TMK maps and zoning info is adequate
–– SMA’s required before WUP can be approved (SMA’s required before WUP can be approved (new criterianew criteria))

StateState
–– Staff is still working with DHP and OCCL on information requiremStaff is still working with DHP and OCCL on information requirementsents
–– HWP/WUDP inclusion requirement is a pending issueHWP/WUDP inclusion requirement is a pending issue



Code WUPA CriteriaCode WUPA Criteria
Reasonable & Beneficial UseReasonable & Beneficial Use
(required for both existing and new uses)(required for both existing and new uses)



Supreme Court Clarifications (?)Supreme Court Clarifications (?)
Public Trust Purposes & IssuesPublic Trust Purposes & Issues

Domestic uses (general)Domestic uses (general)
Natural Resource ProtectionNatural Resource Protection
–– If surface water impacted If surface water impacted -- IFS  requiredIFS  required
–– Ocean discharge Ocean discharge –– unknown method of assessing impactsunknown method of assessing impacts
–– Historically and Culturally Significant SitesHistorically and Culturally Significant Sites

No approving authority for cultural surveysNo approving authority for cultural surveys

Traditional And Customary Hawaiian RightsTraditional And Customary Hawaiian Rights
Individual right Individual right -- burden of proof (applicant vs. right holder)burden of proof (applicant vs. right holder)

DHHL ReservationsDHHL Reservations
–– New use impact responsibility unclearNew use impact responsibility unclear



Supreme Court Clarifications (?)Supreme Court Clarifications (?)
Reasonable & Beneficial UseReasonable & Beneficial Use

Efficiency of useEfficiency of use
–– Metered existing use data is bestMetered existing use data is best
–– Unmetered existing or new useUnmetered existing or new use

Duty CalculationsDuty Calculations

–– Water conservation checklist (Pearl Harbor Shortage Plan)Water conservation checklist (Pearl Harbor Shortage Plan)
–– Water Shortage Plan as part of application?Water Shortage Plan as part of application?
–– System LossesSystem Losses

Practical AlternativesPractical Alternatives
–– NonNon--public trust purposes only? (higher level of scrutiny)public trust purposes only? (higher level of scrutiny)
–– NonNon--potable needs only?potable needs only?
–– Dual Line requirement (Code update)Dual Line requirement (Code update)



Supreme Court Clarifications (?)Supreme Court Clarifications (?)
Reasonable & Beneficial UseReasonable & Beneficial Use
Duty CalculationsDuty Calculations

–– County DWS Water System Standards (2002)County DWS Water System Standards (2002)
–– 1992 Oahu Water Management Plan (HWP/WUDP)1992 Oahu Water Management Plan (HWP/WUDP)

7,784 gpd/acre Diversified Ag average7,784 gpd/acre Diversified Ag average
–– 2004 DOA Agricultural Plan2004 DOA Agricultural Plan

3,461 gpd/acre Diversified Ag based on Lalamilo 5 years record3,461 gpd/acre Diversified Ag based on Lalamilo 5 years record
–– Past Contested Case HearingPast Contested Case Hearing

2,500 gpd/acre Diversified Ag 2,500 gpd/acre Diversified Ag –– WaiaholeWaiahole
3,500 gpd/acre Diversified Ag 3,500 gpd/acre Diversified Ag -- LaieLaie

–– Comparable Water UsesComparable Water Uses
–– Specific analysesSpecific analyses

No Standard or staff expertise to evaluateNo Standard or staff expertise to evaluate
Phase III of DOA Ag Plan will address irrigation standard Phase III of DOA Ag Plan will address irrigation standard 
calculation (due 1/06)calculation (due 1/06)



Current WUPA ProcessingCurrent WUPA Processing

1.  50 (f), 53 (d)              20 (d)        METERING  DEVICE  TO  BE  INSTALLED.
2.  50 (g)                        21 (a)        5 YR.  MAXIMUM  TO  ISSUE  PERMANENT  WUP  FOR  EXISTING  USES.
3.  Silent                          Silent         

          

NO  MAX.  FOR  INTERIM  WUP  FOR  NEW  APPLICANT?  APPLICABLE  TO  NEW  USERS?
4.  ALL  OTHER  CRITERIA  UNDER  WUP  BELOW.

174C   13-171
50 (b)   14 (b)

174C   13-171
50 (b)   14 (c)

50 (c)    15

 1x  1x

                                             OBJECTIONS  W/ PROPERTY  INTEREST  ONLY  CONSIDERED  &  ACTUAL  GROUNDS  VALID?
Silent                   Silent         TESTIMONY
49 (a)                 13 (a)    

 1x 1/wk for
  2 wks

1x

Notice
to File
WUPA

UPON  DESIGNATION

Notice
to File
WUPA

1. 2.

Registered  Mail WUP  REQUIRED  (174C-48)

DESIGNATED  WMA (EFFECTIVE DATE  REQUIRED  174C-50 (c), 13-171-15)

Must  file
within  1 yr.

5 year  allowance
expires  5/16/93
where CWRM  may
NOT  allow late
filing.

EXISTING
USERS

NEW
USERS

   INDIVIDUAL
    DOMESTIC
CONSUMPTION
&  CATCHMENT
      SYSTEMS

      WUP
Application

CWRM
                STAFF

* MAY / MAY  NOT  BE  SUBJECT  TO
   25,000  gal/month
   CRITERIA,  CODE  &  RULES  UNCLEAR

174C        13-171

174C        13-171

         APPLICANT  SHALL  SUBMIT  FOLLOWING

52 (a)        17 (a)        1.   RECEIPT  DATE
Silent          Silent         2.  ACCEPTANCE - MUST  ADDRESS  ABOVE  REQUIREMENTS  OF  APPLICANT,  OR  CO-APPLICANTS.

If  existing  actual  use  exceeds  S.Y. If  existing  actual  use  within  S.Y.

COMPETING
     WUP's
    or  w/
  EXISTING
     USES

      WUP

  > 25,000
 gal's/month

      WUP

  < 25,000
 gal's/month

NOTICE

MONTHLY
 BULLETIN

MAYOR
BOARD
 (DWS) PUBLIC DWS  COUNTY

COUNCIL

Required   174C-52   &   13-171 -17                                  Not  Required

     WRITTEN
  OBJECTION
W/GROUNDS
STANDING  WITHIN
10  WORKING DAYS
(OR 14 CALENDAR)
OF LAST PUBLIC NOTICE

INCONSISTENCIES
W/ COUNTY
PLANS  &  POLICY

  60  DAY  LIMIT

TESTIMONY

PUBLIC

  PUBLIC
HEARING

10  day  deadline
after  P.H.  to submit
(Std.  Practice)

    "STANDING"
DETERMINATION

   P.H.
NOTICE

91-3,
92-41

> 10  days  < 30 days
P.H.  date
              

May  view  filed

Objections

10  days 60  days

PUBLIC
CWRM
 STAFF

COPY  TO

     WUP
APPLICANT

OBJECTION  NOTICE
174C - 52 (c)   13-171 - 17 (c)

174C - 53 (b)
171 - 19 (e)
&  Silent

WRITTEN
BRIEFS  IN
SUPPORT

(IN  REBUTTAL
TO  OBJECTORS)

OBJECTOR
COPY  TO

171 - 18 (c)

10  days  after  Objection  filing10  days  after  Objection  filing

174C - 52 (c)   13-171 - 18 (c)174C - 52 (c)   13-171 - 18 (c)

  WRITTEN
  SUPPORT
(IN  REBUTTAL
TO  OBJECTIONS)

OBJECTOR

COPY  TO

S.Y.  ACCOMODATE?
R & B  USE?
NO  INTERFERENCE  W/  EXISTING  LEGAL USERS?
CONSISTENT  W/ PUBLIC  INTEREST?  (As  defined  under  174C 2(c))
CONSISTENT  W/ STATE  &  COUNT   GENERAL  LANDUSE  PLANS,  POLICIES,  AND  DESIGNATIONS?
WILL  NOT  INTERFERE  WITH  HHCA  221? Silent

54                        16              COMPETING  W/ OTHER  WUP  APPLICATION?  SHARE  OF  APPLICANT  W/ MOST  PUBLIC  INTEREST  SUPPORT  (Priority  to  Applicant/continuous
                                               usage)  174C - Silent,   13 - 171 - 19 (d)                   50 (f)                20 (b) (c)        VERIFIED  EXISTING  USE?  (Field  Check)
50 (b)                  14 (b)          ALLOWABLE  UNDER  CURRENT  LAW?
50 (b)                  14 (b)          3 - MONTH  AVERAGE  USE?   -   Should for interim only
Silent                    42                   APPLICANT  SUBMIT  WATER  SHORTAGE  PLAN?

        
            DID  APPLICANT  REGISTER  SOURCE?
            SUBJECT  TO  IFS?  

 
 83               13-168-11(b)
 71               13-169-21

174C           13-171     EVALUATION

SUBMITTAL

 CWRM
ACTION

REJECTED
   WUPA

OR

OR

INTERIM
  WUP

FINAL
 WUP

MAILING
     LIST
(Written
Request)

PUBLIC

(Upon
Requests)

174C   13-171
49 (b)  13 (b)

174C   13-171
52 (c)  18 (a)
53 (a,b)

174C   13-171
52 (a)  17 (a)

174C   13-171
50 (c)      15

174C   13-171
48 (a)   11 (a)
50 (c)   12 (a)
50 (c)

174C   13-171
48 (a)   11 (a)
50 (c)   12 (a)

174C   13-171
48 (a)   11 (a)

174C   13-171
50 (b)   14 (b)

50 (c)    15

10  days  to  submit

after  last  Pub.  Notice

1.  Silent                          20 (e)        PROTECT  INSTREAM  FLOW  STANDARDS
2.  50 (c), 63                   15, 27       (NOTIFY  THAT)  APPURTENANT  RIGHTS  ARE  NOT  ABANDONED  LIKE    
3.  49 (c)                         13 (c)        

  

OTHER  EXIST.  USES.
WILL  ALLOW  TRANSPORT  OUT  OF  WATERSHED.

4.  49 (d)                         13 (d)        (NOTIFY  THAT)  QUANTIFIED  RESERVATIONS  ARE  SUBJECT  TO  PROTECTION  OF  EXISTING
                                                        LEGAL  USES.
5.  49 (e)                          Silent        SUBJECT  TO  221  HHAC.
6.  50 (f), 53 (d)                 20 (d)      METERING  DEVICE  MAY  NEED  TO  BE  INSTALLED.
7.  55                                21 (a)      DURATION  (NOTIFY)
8.  57                                23           RULES  ON  MODIFICATIONS  ON  WUP  HOLDER.
9.  56                                22           (NOTIFY)  20  YR.  REVIEW.
0.  58                                24           RULES  ON  REVOCATION  4  YR.  NON-USE  CLAUSE.
1.  59                                25           TRANSFER  OF  WUP.
2.  Silent                            42 ©       WATER  SHORTAGE  PLAN.  

AND/OR  S.Y.  ESTABLISHED  BY HWP.

NO
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ACCEPT  DATE

52 (c) 53 (b) 18 (c) 19(e)

reduced

GROUNDS                          53 (b)            18
WAIVED  OBJECTIONS      Silent              18 (b) (2)

      174C           13-171

174C   13-171
 5 (c)  17 (a)
52(a)   

2x

48 (a)   11 (a)

EXEMPT

174C   13-171

     EIS
required?

NO

WUPA  HELD
UNTIL  343 HRS

PROCESS  PAU

YES

49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  SY  ACCOMODATE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  R & B  USE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  NO INTERFERENCE  W/EXIST.  LEGAL  USE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  CONSISTENT  W/PUBLIC  INTEREST
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  CONSISTENT  W/COUNTY  PLANS  &  POLICIES
49 (a)        Silent          APPLICANT  SHALL  ESTABLISH  INTERFERENCE  W/SECTION  221  HHCA
61              12 (c)         $ 25.00 FEE  ATTACHED
51,52,53    13,15,17     DETAILS  (NAME, ETC., LANDOWNER,  IF  DIFFERENT  FROM  APPLICANT,  IS  CO-APPLICANT.)

Defined  under  174C-2(c)

1
1
1

1

   174C               13-171    REQUIRED  CONDITIONS   174C               13-171    REQUIRED  CONDITIONS

   174C               13-171    REQUIRED  CONDITIONS   174C               13-171    REQUIRED  CONDITIONS

WUPA

Notice

Objections

90 days90 days 180 days180 days
CWRM 
Action

NoNo Public 
Hearing

YesYes



Updated WUPA CriteriaUpdated WUPA Criteria
ExistingExisting NewNew



Updated WUPA ProcessingUpdated WUPA Processing

1.  50 (f), 53 (d)              20 (d)        METERING  DEVICE  TO  BE  INSTALLED.
2.  50 (g)                        21 (a)        5 YR.  MAXIMUM  TO  ISSUE  PERMANENT  WUP  FOR  EXISTING  USES.
3.  Silent                          Silent         

          

NO  MAX.  FOR  INTERIM  WUP  FOR  NEW  APPLICANT?  APPLICABLE  TO  NEW  USERS?
4.  ALL  OTHER  CRITERIA  UNDER  WUP  BELOW.

174C   13-171
50 (b)   14 (b)

174C   13-171
50 (b)   14 (c)

50 (c)    15

 1x  1x

                                             OBJECTIONS  W/ PROPERTY  INTEREST  ONLY  CONSIDERED  &  ACTUAL  GROUNDS  VALID?
Silent                   Silent         TESTIMONY
49 (a)                 13 (a)    

 1x 1/wk for
  2 wks

1x

Notice
to File
WUPA

UPON  DESIGNATION

Notice
to File
WUPA

1. 2.

Registered  Mail WUP  REQUIRED  (174C-48)

DESIGNATED  WMA (EFFECTIVE DATE  REQUIRED  174C-50 (c), 13-171-15)

Must  file
within  1 yr.

5 year  allowance
expires  5/16/93
where CWRM  may
NOT  allow late
filing.

EXISTING
USERS

NEW
USERS

   INDIVIDUAL
    DOMESTIC
CONSUMPTION
&  CATCHMENT
      SYSTEMS

      WUP
Application

CWRM
                STAFF

* MAY / MAY  NOT  BE  SUBJECT  TO
   25,000  gal/month
   CRITERIA,  CODE  &  RULES  UNCLEAR

174C        13-171

174C        13-171

         APPLICANT  SHALL  SUBMIT  FOLLOWING

52 (a)        17 (a)        1.   RECEIPT  DATE
Silent          Silent         2.  ACCEPTANCE - MUST  ADDRESS  ABOVE  REQUIREMENTS  OF  APPLICANT,  OR  CO-APPLICANTS.

If  existing  actual  use  exceeds  S.Y. If  existing  actual  use  within  S.Y.

COMPETING
     WUP's
    or  w/
  EXISTING
     USES

      WUP

  > 25,000
 gal's/month

      WUP

  < 25,000
 gal's/month

NOTICE

MONTHLY
 BULLETIN

MAYOR
BOARD
 (DWS) PUBLIC DWS  COUNTY

COUNCIL

Required   174C-52   &   13-171 -17                                  Not  Required

     WRITTEN
  OBJECTION
W/GROUNDS
STANDING  WITHIN
10  WORKING DAYS
(OR 14 CALENDAR)
OF LAST PUBLIC NOTICE

INCONSISTENCIES
W/ COUNTY
PLANS  &  POLICY

  60  DAY  LIMIT

TESTIMONY

PUBLIC

  PUBLIC
HEARING

10  day  deadline
after  P.H.  to submit
(Std.  Practice)

    "STANDING"
DETERMINATION

   P.H.
NOTICE

91-3,
92-41

> 10  days  < 30 days
P.H.  date
              

May  view  filed

Objections

10  days 60  days

PUBLIC
CWRM
 STAFF

COPY  TO

     WUP
APPLICANT

OBJECTION  NOTICE
174C - 52 (c)   13-171 - 17 (c)

174C - 53 (b)
171 - 19 (e)
&  Silent

WRITTEN
BRIEFS  IN
SUPPORT

(IN  REBUTTAL
TO  OBJECTORS)

OBJECTOR
COPY  TO

171 - 18 (c)

10  days  after  Objection  filing10  days  after  Objection  filing

174C - 52 (c)   13-171 - 18 (c)174C - 52 (c)   13-171 - 18 (c)

  WRITTEN
  SUPPORT
(IN  REBUTTAL
TO  OBJECTIONS)

OBJECTOR

COPY  TO

S.Y.  ACCOMODATE?
R & B  USE?
NO  INTERFERENCE  W/  EXISTING  LEGAL USERS?
CONSISTENT  W/ PUBLIC  INTEREST?  (As  defined  under  174C 2(c))
CONSISTENT  W/ STATE  &  COUNT   GENERAL  LANDUSE  PLANS,  POLICIES,  AND  DESIGNATIONS?
WILL  NOT  INTERFERE  WITH  HHCA  221? Silent

54                        16              COMPETING  W/ OTHER  WUP  APPLICATION?  SHARE  OF  APPLICANT  W/ MOST  PUBLIC  INTEREST  SUPPORT  (Priority  to  Applicant/continuous
                                               usage)  174C - Silent,   13 - 171 - 19 (d)                   50 (f)                20 (b) (c)        VERIFIED  EXISTING  USE?  (Field  Check)
50 (b)                  14 (b)          ALLOWABLE  UNDER  CURRENT  LAW?
50 (b)                  14 (b)          3 - MONTH  AVERAGE  USE?   -   Should for interim only
Silent                    42                   APPLICANT  SUBMIT  WATER  SHORTAGE  PLAN?

        
            DID  APPLICANT  REGISTER  SOURCE?
            SUBJECT  TO  IFS?  

 
 83               13-168-11(b)
 71               13-169-21

174C           13-171     EVALUATION

SUBMITTAL

 CWRM
ACTION

REJECTED
   WUPA

OR

OR

INTERIM
  WUP

FINAL
 WUP

MAILING
     LIST
(Written
Request)

PUBLIC

(Upon
Requests)

174C   13-171
49 (b)  13 (b)

174C   13-171
52 (c)  18 (a)
53 (a,b)

174C   13-171
52 (a)  17 (a)

174C   13-171
50 (c)      15

174C   13-171
48 (a)   11 (a)
50 (c)   12 (a)
50 (c)

174C   13-171
48 (a)   11 (a)
50 (c)   12 (a)

174C   13-171
48 (a)   11 (a)

174C   13-171
50 (b)   14 (b)

50 (c)    15

10  days  to  submit

after  last  Pub.  Notice

1.  Silent                          20 (e)        PROTECT  INSTREAM  FLOW  STANDARDS
2.  50 (c), 63                   15, 27       (NOTIFY  THAT)  APPURTENANT  RIGHTS  ARE  NOT  ABANDONED  LIKE    
3.  49 (c)                         13 (c)        

  

OTHER  EXIST.  USES.
WILL  ALLOW  TRANSPORT  OUT  OF  WATERSHED.

4.  49 (d)                         13 (d)        (NOTIFY  THAT)  QUANTIFIED  RESERVATIONS  ARE  SUBJECT  TO  PROTECTION  OF  EXISTING
                                                        LEGAL  USES.
5.  49 (e)                          Silent        SUBJECT  TO  221  HHAC.
6.  50 (f), 53 (d)                 20 (d)      METERING  DEVICE  MAY  NEED  TO  BE  INSTALLED.
7.  55                                21 (a)      DURATION  (NOTIFY)
8.  57                                23           RULES  ON  MODIFICATIONS  ON  WUP  HOLDER.
9.  56                                22           (NOTIFY)  20  YR.  REVIEW.
0.  58                                24           RULES  ON  REVOCATION  4  YR.  NON-USE  CLAUSE.
1.  59                                25           TRANSFER  OF  WUP.
2.  Silent                            42 ©       WATER  SHORTAGE  PLAN.  

AND/OR  S.Y.  ESTABLISHED  BY HWP.
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ACCEPT  DATE

52 (c) 53 (b) 18 (c) 19(e)

reduced

GROUNDS                          53 (b)            18
WAIVED  OBJECTIONS      Silent              18 (b) (2)

      174C           13-171

174C   13-171
 5 (c)  17 (a)
52(a)   

2x

48 (a)   11 (a)

EXEMPT

174C   13-171

     EIS
required?

NO

WUPA  HELD
UNTIL  343 HRS

PROCESS  PAU

YES

49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  SY  ACCOMODATE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  R & B  USE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  NO INTERFERENCE  W/EXIST.  LEGAL  USE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  CONSISTENT  W/PUBLIC  INTEREST
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  CONSISTENT  W/COUNTY  PLANS  &  POLICIES
49 (a)        Silent          APPLICANT  SHALL  ESTABLISH  INTERFERENCE  W/SECTION  221  HHCA
61              12 (c)         $ 25.00 FEE  ATTACHED
51,52,53    13,15,17     DETAILS  (NAME, ETC., LANDOWNER,  IF  DIFFERENT  FROM  APPLICANT,  IS  CO-APPLICANT.)

Defined  under  174C-2(c)

1
1
1

1

   174C               13-171    REQUIRED  CONDITIONS   174C               13-171    REQUIRED  CONDITIONS

   174C               13-171    REQUIRED  CONDITIONS   174C               13-171    REQUIRED  CONDITIONS
1.  50 (f), 53 (d)              20 (d)        METERING  DEVICE  TO  BE  INSTALLED.
2.  50 (g)                        21 (a)        5 YR.  MAXIMUM  TO  ISSUE  PERMANENT  WUP  FOR  EXISTING  USES.
3.  Silent                          Silent         

          

NO  MAX.  FOR  INTERIM  WUP  FOR  NEW  APPLICANT?  APPLICABLE  TO  NEW  USERS?
4.  ALL  OTHER  CRITERIA  UNDER  WUP  BELOW.

174C   13-171
50 (b)   14 (b)

174C   13-171
50 (b)   14 (c)

50 (c)    15

 1x  1x

                                             OBJECTIONS  W/ PROPERTY  INTEREST  ONLY  CONSIDERED  &  ACTUAL  GROUNDS  VALID?
Silent                   Silent         TESTIMONY
49 (a)                 13 (a)    

 1x 1/wk for
  2 wks

1x

Notice
to File
WUPA

UPON  DESIGNATION

Notice
to File
WUPA

1. 2.

Registered  Mail WUP  REQUIRED  (174C-48)

DESIGNATED  WMA (EFFECTIVE DATE  REQUIRED  174C-50 (c), 13-171-15)

Must  file
within  1 yr.

5 year  allowance
expires  5/16/93
where CWRM  may
NOT  allow late
filing.

EXISTING
USERS

NEW
USERS

   INDIVIDUAL
    DOMESTIC
CONSUMPTION
&  CATCHMENT
      SYSTEMS

      WUP
Application

CWRM
                STAFF

* MAY / MAY  NOT  BE  SUBJECT  TO
   25,000  gal/month
   CRITERIA,  CODE  &  RULES  UNCLEAR

174C        13-171

174C        13-171

         APPLICANT  SHALL  SUBMIT  FOLLOWING

52 (a)        17 (a)        1.   RECEIPT  DATE
Silent          Silent         2.  ACCEPTANCE - MUST  ADDRESS  ABOVE  REQUIREMENTS  OF  APPLICANT,  OR  CO-APPLICANTS.

If  existing  actual  use  exceeds  S.Y. If  existing  actual  use  within  S.Y.

COMPETING
     WUP's
    or  w/
  EXISTING
     USES

      WUP

  > 25,000
 gal's/month

      WUP

  < 25,000
 gal's/month

NOTICE

MONTHLY
 BULLETIN

MAYOR
BOARD
 (DWS) PUBLIC DWS  COUNTY

COUNCIL

Required   174C-52   &   13-171 -17                                  Not  Required

     WRITTEN
  OBJECTION
W/GROUNDS
STANDING  WITHIN
10  WORKING DAYS
(OR 14 CALENDAR)
OF LAST PUBLIC NOTICE

INCONSISTENCIES
W/ COUNTY
PLANS  &  POLICY

  60  DAY  LIMIT

TESTIMONY

PUBLIC

  PUBLIC
HEARING

10  day  deadline
after  P.H.  to submit
(Std.  Practice)

    "STANDING"
DETERMINATION

   P.H.
NOTICE

91-3,
92-41

> 10  days  < 30 days
P.H.  date
              

May  view  filed

Objections

10  days 60  days

PUBLIC
CWRM
 STAFF

COPY  TO

     WUP
APPLICANT

OBJECTION  NOTICE
174C - 52 (c)   13-171 - 17 (c)

174C - 53 (b)
171 - 19 (e)
&  Silent

WRITTEN
BRIEFS  IN
SUPPORT

(IN  REBUTTAL
TO  OBJECTORS)

OBJECTOR
COPY  TO

171 - 18 (c)

10  days  after  Objection  filing10  days  after  Objection  filing

174C - 52 (c)   13-171 - 18 (c)174C - 52 (c)   13-171 - 18 (c)

  WRITTEN
  SUPPORT
(IN  REBUTTAL
TO  OBJECTIONS)

OBJECTOR

COPY  TO

S.Y.  ACCOMODATE?
R & B  USE?
NO  INTERFERENCE  W/  EXISTING  LEGAL USERS?
CONSISTENT  W/ PUBLIC  INTEREST?  (As  defined  under  174C 2(c))
CONSISTENT  W/ STATE  &  COUNT   GENERAL  LANDUSE  PLANS,  POLICIES,  AND  DESIGNATIONS?
WILL  NOT  INTERFERE  WITH  HHCA  221? Silent

54                        16              COMPETING  W/ OTHER  WUP  APPLICATION?  SHARE  OF  APPLICANT  W/ MOST  PUBLIC  INTEREST  SUPPORT  (Priority  to  Applicant/continuous
                                               usage)  174C - Silent,   13 - 171 - 19 (d)                   50 (f)                20 (b) (c)        VERIFIED  EXISTING  USE?  (Field  Check)
50 (b)                  14 (b)          ALLOWABLE  UNDER  CURRENT  LAW?
50 (b)                  14 (b)          3 - MONTH  AVERAGE  USE?   -   Should for interim only
Silent                    42                   APPLICANT  SUBMIT  WATER  SHORTAGE  PLAN?

        
            DID  APPLICANT  REGISTER  SOURCE?
            SUBJECT  TO  IFS?  

 
 83               13-168-11(b)
 71               13-169-21

174C           13-171     EVALUATION

SUBMITTAL

 CWRM
ACTION

REJECTED
   WUPA

OR

OR

INTERIM
  WUP

FINAL
 WUP

MAILING
     LIST
(Written
Request)

PUBLIC

(Upon
Requests)

174C   13-171
49 (b)  13 (b)

174C   13-171
52 (c)  18 (a)
53 (a,b)

174C   13-171
52 (a)  17 (a)

174C   13-171
50 (c)      15

174C   13-171
48 (a)   11 (a)
50 (c)   12 (a)
50 (c)

174C   13-171
48 (a)   11 (a)
50 (c)   12 (a)

174C   13-171
48 (a)   11 (a)

174C   13-171
50 (b)   14 (b)

50 (c)    15

10  days  to  submit

after  last  Pub.  Notice

1.  Silent                          20 (e)        PROTECT  INSTREAM  FLOW  STANDARDS
2.  50 (c), 63                   15, 27       (NOTIFY  THAT)  APPURTENANT  RIGHTS  ARE  NOT  ABANDONED  LIKE    
3.  49 (c)                         13 (c)        

  

OTHER  EXIST.  USES.
WILL  ALLOW  TRANSPORT  OUT  OF  WATERSHED.

4.  49 (d)                         13 (d)        (NOTIFY  THAT)  QUANTIFIED  RESERVATIONS  ARE  SUBJECT  TO  PROTECTION  OF  EXISTING
                                                        LEGAL  USES.
5.  49 (e)                          Silent        SUBJECT  TO  221  HHAC.
6.  50 (f), 53 (d)                 20 (d)      METERING  DEVICE  MAY  NEED  TO  BE  INSTALLED.
7.  55                                21 (a)      DURATION  (NOTIFY)
8.  57                                23           RULES  ON  MODIFICATIONS  ON  WUP  HOLDER.
9.  56                                22           (NOTIFY)  20  YR.  REVIEW.
0.  58                                24           RULES  ON  REVOCATION  4  YR.  NON-USE  CLAUSE.
1.  59                                25           TRANSFER  OF  WUP.
2.  Silent                            42 ©       WATER  SHORTAGE  PLAN.  

AND/OR  S.Y.  ESTABLISHED  BY HWP.
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ACCEPT  DATE

52 (c) 53 (b) 18 (c) 19(e)

reduced

GROUNDS                          53 (b)            18
WAIVED  OBJECTIONS      Silent              18 (b) (2)

      174C           13-171

174C   13-171
 5 (c)  17 (a)
52(a)   

2x

48 (a)   11 (a)

EXEMPT

174C   13-171

     EIS
required?

NO

WUPA  HELD
UNTIL  343 HRS

PROCESS  PAU

YES

49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  SY  ACCOMODATE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  R & B  USE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  NO INTERFERENCE  W/EXIST.  LEGAL  USE
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  CONSISTENT  W/PUBLIC  INTEREST
49 (a)        13 (a)         APPLICANT  SHALL  ESTABLISH  CONSISTENT  W/COUNTY  PLANS  &  POLICIES
49 (a)        Silent          APPLICANT  SHALL  ESTABLISH  INTERFERENCE  W/SECTION  221  HHCA
61              12 (c)         $ 25.00 FEE  ATTACHED
51,52,53    13,15,17     DETAILS  (NAME, ETC., LANDOWNER,  IF  DIFFERENT  FROM  APPLICANT,  IS  CO-APPLICANT.)

Defined  under  174C-2(c)

1
1
1

1

   174C               13-171    REQUIRED  CONDITIONS   174C               13-171    REQUIRED  CONDITIONS

   174C               13-171    REQUIRED  CONDITIONS   174C               13-171    REQUIRED  CONDITIONS

ExistingExisting NewNew



Updated WUPA ProcessingUpdated WUPA Processing

Approving Water Use PermitsApproving Water Use Permits

Interim WUP
Existing unmetered water uses only
Administrative issuance where quantification verification 
is only issue (174C-50(e))
Maximum 5-yr. review period to verify amount

Permanent WUP
Metered and verified Existing uses

– Administrative issuance where amount is < 25,000 gals/month or 
no objections if > 25,000 gals/month (§13-171-14 HAR)

New uses 
Commission discretionary action
Subject to 20-yr. review



Updated WUPA ProcessingUpdated WUPA Processing

Approving Water Use Permits Approving Water Use Permits TimelinesTimelines

Interim WUP
90 days for administrative action90 days for administrative action
Within 5 years proceed to permanent WUP processingWithin 5 years proceed to permanent WUP processing

Permanent WUP
90 days to act if no objections made90 days to act if no objections made
180 days to act if objections made180 days to act if objections made
Contested Case hearings Contested Case hearings -- indefinite time to actindefinite time to act



Questions?Questions?



Updated WUPA ProcessingUpdated WUPA Processing

Approved Water Use PermitsApproved Water Use Permits

§174C-50  Existing uses. (e) The 
commission shall issue an interim permit; 
provided that the existing use meets the 
conditions of subsection (b). …


