



11/4/10 comments from JC  

Staff replies:  blue = comment addressed in draft; red = comment not yet addressed in draft. 

Also see “staff additions” on page 6.  
Outline (pages 1-3) 

-  move severability clause from “program admin” to “gen provis” 

- moved.  

- change subchapter title to “op, main, and managemt” 


- changed.  

- add “eligible expenditures” provision 


- added.  

- change subchapter title to “criteria for op, main, and managemt” 


- changed.  

General Provisions (pages 4 – 5)
- put “imp” in numerical order throughout

- done
- for “awardee” definition, change to “pursuant to HRS §173A-9” 

- done
- get rid of “legally binding” language in “contract” def


- revised to just state “contract”

- rephrase ‘land acq grants’ definition using numbers to clarify
- “see also definitions: land acq grants” - -fixed omitted ag easements (jc comment on page 8) 


- rephrased.

- be more specific that this rule is about designating llcc authority to dofaw, say so. 

- done 
- correct spelling of ‘servable’ 


- corrected. 

Program Administration (pages 5- 6)
- rephrase establishment of program

- done

- add in ‘acq by’

- done

- fix nonprofit to match def


- done 
- insert “agency”

- done

- remove “shall” because is not what the law says

- revised, seeking review of new language. Read statute and tried best interpretation, however, statute does not clearly indicate where the commission comes into the process…  per HRS, are a part of the department, under the chair’s authority.  
- rlap provision, part b – “already have statute”


- done; deleted part b
Legacy Land Conservation Commission Practice and Procedure (6 – 7)
- fix subtitle typo 

- done

- add “and held” to “meetings” provision

- done
- insert a provision re vice chair

- done

- insert 92F instead of 92

- done.  Left 92 in because it covers fees.  Moved provision to “Program Administration” subchapter and added a second section (so that we can charge a reasonable amount for records requests)  
- are you trying to limit this to just submittals and requests?


- replaced “submittals and requests” with “written communications”

Land Acquisition Grants (pages 7 – 13)
- for “eligible expenditures” provision, revise text per Julie notes (add “purchase of”, “in fee”, “permanent”, “under chapter 198, HRS, or agricultural easements”) 
- “see also definitions: land acq grants” - -fixed omitted ag easements (page 4)


- done
- language in eligible expenditures provision re match is repeated in “b” and “b” of next provision

- deleted language in eligible expenditures provision and in “d” of next provision

- “why is this here when you have the previous rule setting forth eligible expenditures?


- is b/c that was match and this is state grant funds

- “why aren’t 6 & 7 in previous rule”?


- PC feels that these are acceptable as match but not as state fund expenditures
- in “eligible lands” provision:  “skilled” professionals… what do you mean?  Licensed?

- llcc preferred not to limit it to licensed professionals…  ideas?
- in “matching funds” provision: “approved project” circled w question: acquisition only right?  


- could be any of the listed costs for matching funds… is this okay?  
- “federal coordination” provision is completely unclear 


- fixed  
- “grant agreement” provision – add “if they are not the same as (a)”

- fixed

- “awardee forms and requirements” provision – ‘letters of offer’ unclear


- fixed 

- “awardee forms and requirements” provision – “reasonable” documentation (question mark)


- “reasonable” removed

- “awardee forms and requirements” provision – number 11 is the same as b


- merged them. 
- “awardee forms and requirements” provision – what forms?  


- do references to these forms have to be specific?  They are on the web but subject to change as we find ways to improve/update things. Can we word it so that there is room for change? 
- “awardee forms and requirements” provision –  “no you can’t order another department to do something” re grant agreements

- as a condition of the receipt of funding?  To protect DLNR’s fiscal responsibility?  Can we re-word this to what is permissible?
- “conservation easements, deed restrictions, and covenants” provision – why is ag ease omitted?

- done
- “payment” provision – delete “expectations”, add “requirements”

- done

- “awardee requirements, post-disbursement” – change “may” to “shall” 

- is “may” because the goal was to authorize the dlnr and notify the public, not require (wouldn’t work well with third one anyway). Can we leave as-is? 
- “monitoring and reporting”  -- the phrase “protected under the terms of the grant agreement” is bracketed by Julie, with the question “does the grant do this?”

- The scope refers to sections of the grant application and states that the property shall be managed for purposes for which awarded a grant, however, not sure whether this is effective.  Can this be improved?  
- “site visits” provision – “by accepting the grant, the awardee agrees that… for x purposes” 


- done
- define “resource values”?  

- done
- “proceeds” provision – cross out “or other property in both sections


- but is in statute… wouldn’t it cover improvements in an apprl?  

- “proceeds” provision – add “sale price less actual expenses for sale”


- done

Criteria for Land Acquisition Grants (13 - 15)
- “definitions” provision – cite the act and add in eff & auth

- done
- “criteria” provision – put in punctuation

- done 

Operation, maintenance, and management grants (pages 15 – 18)
- “eligible costs” provision – use “shall” instead of “may” - consolidate second and third sections

- done

- “matching funds” provision – ‘same as above, why?’

- b/c is acceptable expenditures of match, not grant funds … although they are the same for OMM grants, they are different for land acq grants, so I followed the same format to stay uniform. can we leave as-is? 
- “matching funds” provision – ‘licensed?”

- “skilled” was preferred by llcc, don’t want to limit it… ideas?
- “fed coord” provision unclear


- revised the same as previous

- “grant agreement” provision – in section c,  remove “department”, replace with “board” 


- no change made yet …   right now, chair can sign extensions under the grant agreement, b/c contract provision states that chair may extend time of agreement 

- “grant agreement” provision –replace “a min” w “no later than”


- done

- awardee forms – clarify letters of offer


- done

- awardee forms – clarify what forms


- do references to these forms have to be specific?  They are on the web but subject to change as we find ways to improve/update things. Can we word it so that there is room for change? 
- ‘payment’ provision – replace expectations w reqs


- done

- - ‘payment’ provision – shall, not may, in sect b


- done

- ‘awardee reqs’ – shall, not may


- is “may” because the goal was to authorize the dlnr and notify the public, not require. Can we leave as-is? 
Criteria for ops main and mngt grants (pages 18 – 20)
- “criteria” – punctuation

- done

- “criteria”  - “This section needs to be clear and concise.  It is neither.  Also, …

- 7 and 8 are the same


- 8 and 15 are the same


- what does 10 mean?


- can 12 and 14 be consolidated? 


- why is last line of number 13 needed? 

- 11 and 13 are almost the same.” 

- is LLCC rule/discretion, LLCC must address

Enforcement (page 20)

- “enforcement” – put in ag easement


- done

- “enforcement”  - what does this mean? Fines? Injunctive relief?  By itself, this is no good. 

… need to include details on the specific remedies?  Researching… 
Staff additions

Moved “public records” provision from commission section to program administration and added section b.  

Added “vice-chairperson” rule to llcc procedure
Added provision to limit the time of testimony under llcc procedure subsection

Staff comments
- do we need more guidelines for processes?  E.g., if an organization wants to transfer land, what does it do?   When will the blnr place a CE on a property? 
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