DEPARTMENT OF LAND AND NATURAL RESOURCES

Adoption of Chapter 13-284
Hawaii Administrative Rules

October 31, 2002

SUMMARY

Chapter 13-284, Hawaii Administrative Rules,
entitled "Rules Governing Procedures for Historic
Preservation Review to Comment on Section BEE-42, HRS,
Projects", is adopted.
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Purpcse, applicability, and participants

Definitions
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Evaluation of significance
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Discovery of previously unknown historic
properties during implementation of a
project

Penalty

Tl
{a) The purpose of this chapter is to

promote the use and conservation of historic properties
for the education, inspiration, pleasure and enrichment
of the citizens of Hawaii by articulating a historic
preservation review process for projects requiring the
approval of a state or county agency for a permit,
license, certificate, land use change, subdivision, or
other entitlement to use. Section 6E-42, Hawaii
Revised Statutes, requires state and county agencies to
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afford the department an opportunity to comment on any
such permit or approval. The following procedures in
part define how agencies meet this statutory
requirement. The goal of the review process is to
identify significant historic properties in project
areas, agsess any effects, and then to develcp and
execute plans to avoid, minimize, or mitigate adverse
effects to the significant historic properties in the
public interest. The process supports the policy of
chapter 6E, HRS, to preserve, restore and maintain
historic properties for future generations.

{b} This chapter itemizes the review process that
the SHPD shall follow to make comments to state and
county agencies on permits, licenses, certificates,
land use changes, subdivisicns, or other entitlements
for use which may affect historic properties, thereby
meeting the opportunity to comment under section 6E-42,
HRS.

(¢} Participants in the historic preservation
review process.

(1} The primary participants in the process are
DLNR, represented by the SHPD, the agency
with jurisdiction over the project, and the
person propesing the project. The agency has
responsibility for initiating the historic
preservation review process. The agency may
have others prepare the review process items.

{2) Interested perscns are those organizations
and individuals that are concerned with the
effect of a project on historic properties.

(EEf ] (Auth: HRS §6E-3)
(Imp: HRPEIED? 6E_3, 6E-42)

§13-284-2 Definitions. As used in this chapter
unless the context requires otherwise:

"Adverse effects" means any alteration to the
characteristics of a historic property.

"Agency" means any state or county governmental
entity.

"Archaeolegical data recovery" means the form of
mitigation that archaeologically records or recovers a
reasonable and adequate amount of information as
determined by the department, from a significant
historic property.

"Archaeolocgical inventory survey" means the
process of identifying and documenting the
archaeological historic properties and burial sites in
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a delineated area, gathering sufficient information to
evaluate significance of the historic properties and
burial sites, and compiling the information into a
written report for review and acceptance by the
department.

"parchitectural inventory survey" means the process
of identifying and documenting the architectural
historic properties in a delineated area, and providing
the information to the department.

narchitectural recordation" means the form of
mitigation that records and analyzes through
architectural study a reasonable and adequate amount of
the information about a significant historic property.

WBurial site" means any specific unmarked location
where prehistoric or historic human skeletal remains
and their associated burial goods if any, are interred,
and its immediate surrounding archaeological context,
including any associated surface or subsurface
features, deemed a unique class of historic property,
and not otherwise included in section 6E-41, HRS.

"Comment" means the findings and recommendations
of the department provided in writing to the agency.

"Consensus determination" means the evaluation of
a historic property's significance, arrived at by the
consensus of the SHPD and the person.

nConsultation process" means notifying interested
organizations and individuals that a project could
affect historic properties of interest to them; seeking
their views on the identification, significance
evaluations, and mitigation treatment of these
properties; and considering their views in a good faith
and appropriate manner during the review process.

"Department" or "DLNR" means the state department
of land and natural resources.

nDetailed mitigation plan" means the specific plan
for mitigation, including, but not limited to, a
preservation plan, an archaeological data recovery
plan, an ethnographic data recovery plan, a historic
data recovery plan, a burial treatment plan, and an
architectural recordation plan. The detailed
mitigation plan serves as a scope of work for
mitigation.

»Ethnographic documentation" means the form of
mitigation that records and analyzes a reasonable and
adequate amount of information about a significant
historic property through interviews with knowledgeable
individuals and the study of historical source
materials.
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