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The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature
State Capitol, Room 409
Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

Re: Senate Bill No. 1260 SDI HDI

On May 5, 2009, Senate Bill No. 1260, entitled “A Bill for an Act Relating to Air
Pollution Fees” became law without my signature, pursuant to Section 16 ofArticle III of the
State Constitution.

The purpose of this bill is to eliminate the cap on air pollution fees for covered air
pollution sources permitted under the federal Clean Water Act. The federal government allowed
states to set caps in recognition of the impact high fees would have on the users of electricity.
Currently, Section 342B-29, Hawaii Revised Statutes, allows the Department of Health to assess
fees for the first 4,000 tons of air pollutants from a covered air pollution source. This legislation
would remove the cap which will result in an increase in fees for certain entities, most notably
larger power plants.

At most times and in most places in Hawaii, we enjoy some of the best air quality in the
nation. This is reaffirmed through the fact that the State meets the federal Environmental
Protection Agency’s air pollution attainment standards. The Department of Health works
diligently to regulate and monitor air pollution sources and has the authority to assess fees to
support programs to improve our air quality statewide.

While enactment of this bill may provide an incentive for certain large power plants to
reduce their emissions, we must be mindful of the fact that any increase in fees will almost
certainly be passed on to the consumer through higher electric utility rates. This bill attempts to
address renewable energy goals through punitive measures that adversely impact our residents
rather than through the positive, proactive approaches my Administration has implemented
through our Hawaii Clean Energy Initiative. In these difficult economic times, we cannot
continue to operate government programs and services by burdening consumers with higher
taxes and fees.
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For the foregoing reasons, I allowed Senate Bill No. 1260 to become law as Act 42,
effective May 5, 2009, without my signature.

Sincerely,

LINDA LINOLL)


