FACT SHEET

PROTECTING THE PUBLIC
2006 INITIATIVES

Disaster Preparedness

The Lingle-Aiona Administration's plan for emergency preparedness strengthens and extends
initiatives already underway while adding bold new steps to protect people and property. These
proposals work to mitigate the hazards we face, prepare our infrastructure, and bolster our
response and recovery efforts after a disaster strikes.

Provide More Emergency Shelters

More emergency shelter spaces will be created through increased funding in the supplemental
budget for retrofitting public buildings, providing tax incentives to encourage private building owners
to retrofit their buildings to function as shelters, and continuing implementation of the Loss
Mitigation Grant Program which offers residents reimbursements for retrofitting their homes.

e The Governor's supplemental budget request includes $4 million in Capital Improvement
Project funding to be used to retrofit public buildings, mostly located at school
campuses, to function as emergency shelters. Structures will be hardened to resist
hurricane force winds and minimize damage from other potential disasters, thereby
increasing the number of emergency shelters in the State.

¢ The Administration is proposing a bill that will give an income tax credit of four per cent for
the construction or renovation costs incurred during the taxable year for the retrofit of
private buildings that may be used as shelters. Providing as many shelter spaces as
possible in hotels and other commercial venues where Hawai'i’s visitors stay is a prudent
step in ensuring the safety of our guests while avoiding confusion, gridlock, and pressure
on residential shelter spaces during a hurricane. Encouraging adult residential care
homes, assisted living facilities, expanded adult residential care homes, and hospice
homes to provide in-place sheltering for their clients will allow individuals in such facilities
to continue to receive appropriate levels of care during disasters and other emergencies.

e The Loss Mitigation Grant Program was established in 2002 in Act 179 as a pilot grant
program to encourage the installation of wind resistive devices. The program was
designed to encourage homeowners through a grant program to retrofit their homes to
help reduce the incidence and severity of property damage in the event of high winds or
a hurricane, thereby preserving property values and minimizing disruptions to the State’s
economy. A total of $2 million has been released by Governor Lingle for FY 2006 and
the Administration's bill will dedicate monies from the interest of the HHRF to continue
this program for two more years.
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Equip Emergency Shelters

The Administration is working to ensure that there are spaces in designated shelters for those
residents with special needs. To do so, the Department of Defense is working with the
Department of Health and the Department of Human services, along with service providers, to
designate shelters as able to accommodate special needs populations. These designated sites
would have special medical supplies and emergency generators for individuals who require the
kind of care that cannot be supplied in other shelters.

The Department of Defense is also working with the Hawai'i Humane Society to accommodate
individuals with pets. Certain shelters will be designated as 'pet friendly' and will have space for
both pets and owners. This will lead to more individuals in need coming to shelters, as they
would not otherwise out of concern for their pets.

Strengthen Building Codes

The Administration will provide guidelines for retrofitting existing State-owned buildings and
facilities to improve their resistance to hurricanes. The Administration will work with the Hawai’i
State Association of Counties as well as with the pertinent individual county departments and
agencies to provide them information, assistance, and encouragement to adopt hardening
requirements for public and publicly-funded buildings. The Administration will also work closely
with county planning and building officials to update the individual counties’ building codes to
ensure that new buildings and developments are planned to minimize the impact of a disaster.

Improve Emergency Communications

The Administration has budgeted $2.1 million to improve emergency communications
throughout the State of Hawai'i.

e The money will be used to plan, design, acquire or lease land, at Kaupulehu (Huehue
Ranch) Hawai'i, and construct 800 square-foot hardened communications building, 130-
foot tall radio tower capable of surviving a Safir-Simpson Category 4 hurricane, and
make radio site improvements including power and air conditioning systems and security
fencing.

* Anuenue is a shared State and U.S. Coast Guard radio system that when completed,
will provide a statewide network of high capacity digital microwave radio links for first
responders from State agencies, the counties, and federal agencies.

* A new site at Kaupulehu is necessary to complete the radio path between the new radio
facility at Kahua Ranch and the existing State Information and Communication Services
Division (ICSD) radio facility at Humuula.

* These facilities and interconnections will directly assist State agencies in the installation
and interconnection of land mobile radio systems to service first responders, law
enforcement, and civil defense. The shared State/U.S. Coast Guard Anuenue system
will also facilitate the interoperation of State, federal, and local radio systems as several
key sites will also house the vital communications systems of local and federal agencies.
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Protect First Responders

This proposed bill will create a new crime referred to as “assault against a civil defense
emergency worker” and make it a class A felony which is punishable with fines of $50,000 and
imprisonment of up to 20 years. Assault includes intentionally, knowingly, or recklessly causing
bodily harm to these workers when a disaster has been officially declared by the Governor.

The proposal will also create a new class A felony for persons who commit a burglary of a
residential dwelling during a civil defense emergency. For buildings other than residential
dwellings, a class B felony is created. A class B felony is punishable with fines of up to $25,000
and/or imprisonment of up to 10 years.

The proposal adds a new provision to the statutes for covering criminal property damage during
a declared emergency and makes this act “criminal property damage in the first degree”
regardless of the value of the damage inflicted. Currently, first degree property damage is
defined as damage exceeding $20,000.

A new section is added as “theft in the first degree” when the theft occurs during a declared
emergency and involves amounts above $300. A new section on “robbery in the first degree” is
also added when this robbery occurs during a declared emergency period.

Ensure Funding for Emergency Relief

When the Major Disaster Fund was established in 1957 the approved level of spending was set
at $500,000. The limit was raised to $1 million in 1989. This proposal will raise the ceiling of the
fund to $2 million and will appropriate $500,000 in additional monies to the fund.

The Governor is proposing a bill that would preserve the monies in the Hurricane Reserve Trust
Fund. The fund was raided by the Legislature last year to appropriate monies to multiple
disaster preparedness programs. The Governor instead proposes to use the interest from the
fund for these programs — money that otherwise transfers to the general fund. This will protect
the principal amount of $188 million in the Hurricane Reserve Trust Fund.

Stockpile Emergency Supplies

The Administration proposes to establish a cache of emergency supplies that will be stockpiled
in strategic locations in Honolulu and in neighboring counties. Examples of the types of
supplies that can be stored include blankets, flashlights, bottled water, meals, clothing,
medicines, and first aid kits. Such emergency supplies provide civil defense and emergency
response personnel with an immediate resource pool from which to draw during a disaster.
They also provide a level of sustainability until supplies from local federal organizations, such as
military emergency stocks, can be released or flown in from the mainland. The Department of
Defense will use $1 million of the interest from the Hurricane Reserve Trust Fund to fund this
proposal.

Join the Emergency Management Assistance Compact

The Administration is submitting legislation that would allow Hawai'i to join the Emergency
Management Assistance Compact, a state-to-state mutual aid agreement. 49 states plus the
District of Columbia, Puerto Rico, and the Virgin Islands have joined the compact.
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The compact allows the civil defense forces of another state, while operating in Hawai'i, to have
the same powers, rights, and immunities as our own civil defense personnel, with the exception
of the powers of arrest. It also allows a person who has a license or certificate in another state
to render aid as if they are practicing in their home state. If an aid worker from another state is
injured or dies, the compact makes it clear the receiving state is obligated to pay the appropriate
compensation, as if that worker had been injured or died in their home state. Reimbursements
for expenses would follow the same arrangement. The compact clarifies that a state receiving
evacuees shall be reimbursed for the expenses associated with the care of these evacuees,
including transportation, food, lodging, medical care, and like services. The state where the
emergency occurs is also responsible for the cost of repatriating evacuees. The compact can be
activated for mutual assistance during a natural or man-made disaster, civil emergency,
insurgency or enemy attack.

Keep our Keiki Safe

Hawai'i’s children are tomorrow’s future and today’s greatest resource. From the beginning, our
keiki have been a top priority of the Lingle-Aiona Administration. This year Governor Lingle
proposes a package of initiatives that will improve our children’s lives through early intervention,
increased education opportunities, financial support, and protection from predators.

Early Intervention for Infants and Toddlers

Two bills increase expenditures for early intervention services for children 0-3 years of age
deemed at-risk for abuse or neglect, or who are developmentally delayed.

The first bill appropriates $3,200,928 for the current fiscal year, to provide services for children
with developmental delay or at biological risk for developmental delay.

e The Department of Health’s Early Intervention Section is the lead agency responsible for
providing early intervention services for children who meet federal law, State law, and
the Hawai'i Early Intervention State Plan standards.

e Early intervention services include assistive technology devices and services; audiology;
care coordination; family training, counseling and home visits; health services to enable
the infant or toddler to benefit from the other early intervention services; medical
services by a physician for diagnostic and evaluation purposes; nursing services;
nutrition services; occupational therapy; physical therapy; psychological services; social
work; special instruction; speech-language pathology; transportation and related costs to
enable the child and family to receive early intervention services; and vision services.

e More children with developmental concerns are being referred from Public Health
Nursing and Healthy Start programs to early intervention programs for evaluation and, if
a developmental delay is found, for services. It is expected that approximately 450
additional children will require services this year.

e Current purchase-of-service (POS) programs have expanded and three new POS
programs in Windward, Central, and Leeward O ahu have been added to serve more
children. Approximately 27% more children (increase from 1,283 to 1,631 children) are
expected to be served by POS programs.

Lingle-Aiona Administration Page 4 of 16
2006 Initiatives — Protecting the Public



The second bill makes an emergency appropriation of $1,000,000 for the current fiscal year to
provide Healthy Start services for children at environmental risk for developmental delay and to
provide family support to ensure healthy and safe child development to children at risk.

e The Healthy Start program is part of the Early Intervention system that provides early
intervention services for children at environmental risk for developmental delay.

* Providing needed family support services during a child’s development stages will
ensure better outcomes for both the child and his family.

Mandatory Reporting of Suspected Abuse

This bill improves child safety by requiring staff members of a public or private school, agency,
or institution who, in their professional capacity, have reason to believe that child abuse or
neglect has occurred or that there exists a substantial risk that a child may be abused or
neglected in the foreseeable future, to immediately and personally report the abuse or neglect
directly to the Department of Human Services or the police.

e Current law requires that the staff member of any public or private school, agency, or
institution immediately report any known or suspected child abuse or neglect to the
person in charge, to the Department of Human Services, or to the police, as well as their
supervisor.

* This reporting has resulted in at least one known incident when a public school teacher
reported suspected abuse but this information was not forwarded to the police or the
Department of Human Services.

¢ This bill will ensure that instances of known or suspected child abuse or neglect will be
reported without delay to the appropriate authorities as required by law and ensure that
the best evidence of abuse or neglect is obtained.

Background Checks

Two bills authorize criminal background checks. The first authorizes the Office of Youth
Services (OYS) to obtain criminal history record information on employees, prospective
employees, and volunteers of its providers and subcontractors where individuals will be in close
proximity to youth when providing services on behalf of the OYS. The second requires criminal
history checks for service providers who contract with the Department of Human Services.

e QYS provides a range of services to at-risk youth, including youth services centers,
alternatives to incarceration, intensive supervision of juvenile offenders released into the
community, and diversion services for status offenders and non-violent law violators.

e The large majority of these services are provided via contracts with private agencies.

e Obtaining criminal history record information will assist in determining whether a person
is suitable for working in a position that necessitates close proximity to youth.

e Statutory authorization is necessary in order to obtain criminal history record information
from the Federal Bureau of Investigation.
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Constitutional Amendment Regarding Sex Assault on Minors

The Hawai'i Supreme Court in 2003 struck down a law that allowed a jury to render a guilty
verdict if the jury unanimously agreed that a child was sexually assaulted at least three times,
even if the jury was not unanimous regarding the exact three incidents. This bill proposes an
amendment to the State Constitution to overturn State v. Rabago, 103 Haw. 263 (2003).

* |n cases when an adult who resides with a child sexually assaults the child over the
course of months or years, it is very difficult for the child to remember exact dates.

¢ An amendment similar to this amendment was proposed to Hawai'i’'s citizens in 2004
and was approved by an overwhelming 65.6% of voters, but the Hawai'i Supreme Court
invalidated the amendment on the grounds that the Legislature had not followed correct
procedures in proposing the amendment to the voters.

e |f approved by the voters, this Constitutional amendment would amend article | of the
Constitution of the State of Hawai'i by adding a new section to authorize the Legislature
to define what behavior constitutes a continuing course of conduct in these types of
sexual assault crimes, and to define what constitutes the jury unanimity that is required
for a conviction.

Preventing On-Line Predation

Those who prey on children by participating in child pornography and by using computers to
entice children into becoming crime victims or crime perpetrators should be sentenced to at
least one year of incarceration and should not be allowed to enter a deferred plea. This bill
assures that whomever commits such crimes will go to jail and that the crime will be
permanently reported on a criminal record. Thus, children will be safer because more offenders
will be incarcerated, and parents will be more informed because convictions will stay on
offenders' records.

e Ends the current ability of criminals convicted of preying on children by participating in
child pornography or using electronic enticement to be sentenced to probation with no
incarceration and to have their records expunged.

e Mandates at least one year incarceration for defendants convicted of promoting child
abuse or convicted of electronic enticement of a child.

* Adds electronic enticement of a child to the list of class C felonies subject to repeat
offender sentencing.

e Eliminates the possibility of a deferred plea for those who enter a plea to the crime of
promoting child abuse or the crime of electronic enticement of a child.

Ensuring Child Support Payments

Children in single-parent households have enough obstacles to overcome without the additional
burden of financial hardship caused by the refusal of a non-custodial parent to pay lawfully
ordered child support. This bill would close a loophole in the law and give the Child Support
Enforcement Agency a tool to ensure parents make good on their obligations.
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Current law permits suspension of professional, vocational, recreational, or driver’s licenses
of individuals who are delinquent in meeting their lawful obligation to provide child support.

However, a delinquent individual who is notified that the license suspension process has
been initiated and who subsequently enters into a written agreement to become current
on payments is automatically considered “compliant.” If that individual continues to
renege on his or her obligations to make child support payments, the entire process of
license suspension must begin all over again with notice and opportunity to request a
hearing or request to enter into another payment agreement.

This duplication of the process causes delays in processing delinquent individuals for
license suspension and limits the total number of individuals that can be processed.

This bill allows the state to expedite the license suspension of someone who reneges on
an agreement to make child support payments.

Maximizing Federal Dollars for Children’s Programs

Two bills are aimed at ensuring that Hawai'i pursues and receives the maximum amount of federal
dollars available for programs geared at providing services to children. The first bill requires the
District and Family Courts to implement a federal revenue maximization program for all services
they provide to children in their care that may be eligible for federal financial participation.

The State Judiciary, through its district and family courts, provides important services to
children in Hawai'i who have been placed in foster care or are deemed to be at risk of
removal from their homes because of abuse or neglect, or behavior which constitutes
harm to themselves or the community.

Currently, the services available through the District and Family Courts in Hawai'i are
funded overwhelmingly by State revenues.

Many of the activities that court staff engage in are eligible for partial reimbursement
under the provisions of Title IV-E of the Social Security Act.

Eligible activities include juvenile probation, case management, intake, adoption,
mediation, guardian ad litems, and drug court.

The Department of Human Services estimates that the Judiciary should be able to
increase the moneys available for services to the children under its care and supervision
by 30 to 35 percent.

Maximizing federal funding for eligible services to children and youth will make millions
in State general funds available for other programs.

The second bill requires the University of Hawai'i to develop, establish, and implement as many
joint ventures and partnerships as possible with the Department of Human Services to enhance
the receipt of federal dollars by the University and the Department.

The University of Hawai'i and the Department of Human Services have established
several joint partnerships and collaborative initiatives in which the University, through its
various departments and faculties, provides many services that help the Department of
Human Services to assist needy families and children in Hawai'i.
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e Services include student internships, research, evaluation, and quality assurance, and
staff training and development. Many of these services are eligible for partial federal
reimbursement under the provisions of Title IV-E of the Social Security Act.

* The University’s participation in these joint endeavors benefits the State because public
universities can use their administrative and overhead costs as a state match to draw
down federal dollars.

e By leveraging all available federal funds, the State will be able to substantially increase
the monies available for expanding services to the children and families under its care
and supervision and for developing new programs and services.

ABOUT FACE and Healthy Lifestyles Programs

The Lingle-Aiona budget includes $10.2 million to expand the ABOUT FACE and Healthy
Lifestyles in Our Community programs for at-risk youth and qualifying needy adults. These
programs are funded with federal monies.

e Includes $3.7 million for the ABOUT FACE program that provides job experience and life
skills to disadvantaged youth, $3 million for Operation Head Start for middle school
students, $2.5 million for the Healthy Lifestyles Program, and $1 million for Operation
Forward March aimed at needy young adults.

$35 Million in Additional Temporary Assistance For Needy Families Funding

Much of this additional available federal funding will be spent on child welfare programs, food
stamps, community-based after school programs, and services to help children and youth.

e In 2005, the Legislature placed a restriction on spending $35 million on a federal block
grant that provides assistance to needy families and children. This bill would remove
that restriction and allow for those monies to be spent as intended.

e The Department of Human Services contracted for more than $28 million in new and
expanded self-sufficiency work support, positive youth development, and family
strengthening programs statewide in the past two years. These include drug control
prevention programs, the Youth Advocacy Program which provides intensive mentoring
for teenagers to help them avoid incarceration, and the Supporting Employment
Empowerment program that helps businesses meet their growing labor demands while
providing additional work opportunities for individuals on government assistance, and the
Commission on Fatherhood.

e Use of federal funds in place of state funding for non-profit providers of social services
including Catholic Charities, the Institute for Human Services, the Salvation Army, Boys
and Girls Clubs, Parents and Children Together, Healthy Start, Hale Kipa, Kokua Kalihi
Valley, YWCA, Hawai'i Foster Parent Association, Hina Mauka, Goodwill Industries of
Hawai'i, and the Legal Aid Society of Hawai'i. This frees State funding for expansion of
other needed services not eligible for federal funding.
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Fight Identity Theft

The Lingle-Aiona Administration has developed a comprehensive set of proposals that will
assist the public and law enforcement in the fight against the growing problem of identity theft in
Hawai'i. These five initiatives provide enhanced protection in the areas of credit security,
personal information privacy, and enforcement.

According to the Federal Trade Commission (FTC), Hawai'i cases of identity theft shot up 188
percent from 2001 to 2004, resulting in millions of dollars of losses to consumers. FTC data for
2004 show that Hawai'i’s rate of credit card fraud, phone or utilities fraud, and bank fraud — as a
percentage of all reported identity thefts — is higher than the national average. In addition,
attempted identity theft in Hawai'i outpaces the national average.

Credit Freeze

The “Identity Theft Protection Act of 2006” will protect Hawai'i consumers who are victims of
identity theft by allowing victims to place a security freeze on their credit reports.

* Addresses the form of identity theft that occurs when a person steals a person's identity
and opens up new lines of credit in that person's name.

* The security freeze will prohibit credit reporting agencies from releasing any information
to unauthorized parties without the consumer’s expressed consent. This will help
prevent identity thieves from continuing to secure credit in a victim’s name.

e Similar legislation has recently been enacted in 12 states, including California, Texas,
Washington, lllinois, and Colorado.

Security Breach Notification

The “Security Breach Notification Act of 2006” will help stem the growing plague of identity theft
by requiring that individuals whose personal information has been compromised by an
unauthorized security breach be notified of the breach.

¢ |n the four months between mid-February and mid-June 2005, the personal information
of approximately 50 million Americans — one in six Americans — was compromised in 45
separate reported security breaches.

* Notice of a breach is necessary for consumers so they can take a pro-active role in
protecting their own credit by preventing or quickly remedying any problem arising from
the breach.

e Similar legislation has already been enacted in 21 states, including California, Florida,
Illinois, New York, Texas, and Washington.

Disposal of Personal Information

The “Records Disposal Act of 2006” will protect the people of Hawai'i by requiring that
businesses establish security procedures to maintain the confidentiality and integrity of their
customers’ personal data.
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¢ Nationwide there have been instances of businesses simply dumping boxes containing
scores of customers’ personal information in dumpsters.

* This measure requires businesses that maintain or possess personal information of
Hawai'i residents to protect against unauthorized access to or use of the information
after its disposal by destroying the personal information.

e Several states, including Wisconsin, North Carolina, and Montana have recently adopted
similar statutes.

Social Security Number Protection

The “Social Security Protection Act of 2006” will minimize the abuses associated with the use of
a Social Security Number (SSN) by restricting its use as an identifier.

e The SSNis the key to a consumer's financial identity. The widespread use of the SSN
as an identifier makes it relatively easy for thieves to obtain and fraudulently misuse
consumers’ SSNs in order to assume their identities and gain access to financial
accounts and other sensitive information.

e This bill prohibits: (1) the communication of SSNs to the general public; (2) the printing of
SSNs on an identification card or in mailings to customers; or (3) the transmission of
their customers’ SSNs to third parties without the customers’ written consent.

e Several states have either passed similar measures or are contemplating doing so,
including Alabama, Arizona, California, Connecticut, Delaware, lllinois, Louisiana,
Missouri, New Jersey, New York, North Carolina, and Texas.

Confidential Personal Information Protection

This bill includes in the offense of identity theft in the third degree the unauthorized possession
of confidential personal information.

¢ Unauthorized possession of confidential personal information is the precursor to the
crime of identity theft because perpetrators will use confidential personal information to
carry out the theft.

e | aw enforcement agencies routinely find law violators in possession of confidential
personal information of others in the form of mail, identification cards or receipts.
However, current laws fail to adequately address this violation as violators are either
released or charged with a petty misdemeanor theft.

e This measure makes the act of possessing “confidential personal information” without
proper authorization a criminal offense and makes the crime of identity theft a repeatable
offense warranting harsher criminal penalties.
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Fight Crime

The primary role of government is to protect the health and safety of its citizens. The Lingle-
Aiona Administration is strongly committed to working with our law enforcement community at
the federal, state, and local levels to ensure that those who serve on the front lines in the fight
against crime have the appropriate resources to win that fight.

DNA Testing of Convicted Felons

A pair of bills provides the resources and the authorization to ensure that all felons have their
DNA tested and registered in accordance with State law.

The first bill immediately appropriates $1,214,367 this year to be deposited into the DNA
Registry Special Fund for DNA testing, analysis, and registration.

o Last year, the Legislature passed Act 112 providing that all felons, except juveniles,
provide DNA samples for testing and registration with the State. However, the
Legislature did not provide funding for the testing or establishment of a registry.

o DNA analysis is used in cases where a suspect has already been identified, as
additional evidence to link the suspect to the crime.

e States that develop DNA data banks use DNA technology not only to establish the guilt
of a known suspect, but also to establish innocence and to solve crimes that cannot be
solved by other means.

e The $1,214,367 appropriation includes $186,620 for buying DNA testing kits, $191,500
for collecting the samples, and $836,247 for analyzing the samples.

The second bill amends the DNA testing law to allow immediate testing of all incarcerated felons
and provides that persons found not guilty on the ground of physical or mental disease, disorder,
or defect, may challenge the evidence against the person that formed the basis of the charge.

* |t makes no sense to release a felon from incarceration only to require the felon to report
back for DNA testing. This bill allows incarcerated felons to be tested while in prison.

e Currently only those who are convicted of crimes may take advantage of the law’s post-
conviction DNA testing provisions.

¢ This bill would allow those who have been found "not guilty on the ground of physical or
mental disease, disorder, or defect excluding responsibility” to avail themselves of the
law’s post-conviction DNA testing provisions to determine whether the charges against
them were true.

Information Charging

Information charging allows a judge to review evidence, including written statements of victims
and witnesses as well as the investigating officer’s report, to determine if there should be a trial.

e The 2002 Legislature proposed an amendment to the State Constitution to allow
information charging. That year, a majority of Hawai'i voters chose to amend the
Constitution by voting “yes” to allow information charging.

Lingle-Aiona Administration Page 11 of 16
2006 Initiatives — Protecting the Public



¢ This bill would add “unlawful methamphetamine trafficking” and “failure to comply with
covered offender registration requirements” to the list of offenses eligible to be reviewed
by a judge in the information charging process.

e \Witnesses, courts, prosecutors, and public defenders associated with these cases would
save time and resources because preliminary and grand jury hearings would no longer
be required.

Crimes Involving Deception and Fraud

This proposal would start the statute of limitations clock ticking only when a crime that includes
deception is discovered, rather than the actual date the crime took place.

e Current law permits crimes that include fraud as an element to be charged a given
number of years following the discovery of the crime, rather than following the actual
commission of the crime.

e The logic is that crimes involving fraud are often not discovered until the statute of
limitations has expired.

* The same logic should apply to crimes involving deception. Thefts by deception are
frequently so clever that victims do not realize they have been victimized until the statute
of limitations has expired. Therefore, it is reasonable to commence the statute of
limitations only upon discovery that a crime has been committed.

Fighting Insurance Fraud

Two bills will improve the business and workplace climate by expanding the authority of fraud
investigators and increasing penalties for fraud in all lines of insurance. This helps reduce costs
that are ultimately passed on to consumers.

e Currently, there are insurance fraud penalties in five lines of insurance: motor vehicle,
private health insurance, mutual benefit societies, health maintenance organizations,
and workers’ compensation.

¢ Although the crime of insurance fraud occurs in all lines of insurance, Hawai'i law limits
the insurance fraud investigations unit to investigating and prosecuting only motor
vehicle insurance fraud.

® These bills provide the authority necessary to fight insurance fraud by expanding the
jurisdiction of the insurance fraud investigations unit to include all lines of insurance.

Mandatory Minimum Sentencing

Habitual violent felons must be taken off the street for the protection of society. This legislation
does exactly that by mandating a sentence of 30 years to life for habitual violent felons. This
“get tough on crime” bill also:

e Provides higher maximum terms for repeat offenders.
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* Restores the previous class A felony penalty for the manufacture of methamphetamine
and provides higher mandatory minimum sentences for methamphetamine manufacturers.

¢ Makes defendants convicted of class A felony drug offenses and recidivist drug
offenders ineligible for lenient sentencing.

e Adds 20 serious class B and class C felonies to the list of offenses for which a deferred
acceptance of plea (DAG or DANC) is not permitted.

e Adds 21 serious class C felonies to those offenses subject to repeat offender sentencing.

Drug Abuse and Underage Drinking

Sound drug control policy is crucial to protecting our society and safeguarding our keiki from
drug and alcohol abuse. From our first day, curbing drug and alcohol abuse has been a
mainstay of the Lingle-Aiona Administration. This year we are proposing a multi-faceted
package of initiatives that will toughen sentences for drug manufacturers, stiffen penalties for
repeat drug offenses, restrict access to methamphetamine ingredients, help those addicted to
narcotics receive treatment, and increase penalties for adults who provide liquor to minors.

Mandatory Minimums for Meth Manufacturers

This bill restores the ten-year mandatory minimum prison terms for those convicted of
manufacturing any amount of meth. The sentence was reduced to five years by the Legislature
in 2004. If someone dies or is injured as a result of meth production, the existing minimum
sentence is increased from ten to twelve years. This bill is essential for the following reasons:

¢ Crystal meth is manufactured using a cocktail of explosive and toxic chemicals that is
often lethal to anyone who lives or works in the neighborhood around the labs, including
the innocent keiki of those who live in homes where meth is made. The chemicals
damage the environment and are dangerous to public employees who must dismantle
and clean up meth labs.

* A single meth lab can supply enough drugs to harm hundreds of drug users.

e Hawai'i's drug problem has worsened considerably since minimum sentences were
reduced from ten years to five years and manufacturing smaller amounts of meth was
reduced from a class A to a class B felony. This sentencing experiment with the lives of
our citizens has failed and social justice requires restoring tougher minimum sentences
for manufacturers of death-dealing drugs.

Stiffer Penalties For Repeat Drug Offenses

This bill restores minimum sentencing for repeat felons convicted of using or possessing illegal
drugs. The Legislature recently approved a bill to spare first-time, non-violent drug offenders
from tough mandatory sentencing and provide drug treatment instead. This bill leaves this
principle intact. However, the current law allows a felon with multiple prior convictions who is
then convicted of a drug offense to be let off with only probation.

* Hawai'i's drug problem has worsened considerably during the last few years and
tougher drug sentencing is a valuable tool to bring rampant drug offenses under control
to protect those most vulnerable.
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e Qur taxpayers are now burdened with the high costs of catching and retrying repeat offenders.

Our system should be both fair and tough, not a revolving door for hardened criminals.

e Qur justice system must send a message to criminals that drug abuse will not be
tolerated. Drug abuse harms the user, his family, and the rest of society, and Hawai’i
has a compelling interest in ensuring that repeat offenders, including those who abuse
drugs, are sent to prison for the well-being of both the offender and our communities.

Restrict Access to Meth Ingredients

This bill provides an additional tool to reduce drug offenses in Hawai'i by making it more difficult
to buy large amounts of the key ingredients used to manufacture meth. The bill adds the
chemicals ephedrine, pseudoephedrine, and phenylpropanolamine to the Schedule V list of
controlled substances, reduces the maximum amount of medication containing these
substances that a person can purchase over-the-counter, and requires purchasers to show
identification and sign for the drug purchase.

e Medications containing these ingredients must be placed in a secure area, such as
behind the counter of a retail store.

e | aw-abiding citizens will be able to continue purchasing the cold medications up to three
packages or nine grams.

e Shoplifters will not easily be able to steal meth-related medication from the shelves of
pharmacies and retail stores.

Treating Substance Abuse Through Insurance Reform

This bill reforms a decades-old law by requiring insurance companies to pay the medical costs
of recovery if an insured person is injured when under the influence of alcohol or illegal
narcotics. The bill also provides funds to establish a pilot program for screening, intervention,
referral and substance abuse treatment at hospital emergency rooms.

* Hospitals and medical professionals are less likely to report that drug or alcohol are
associated with an injury if they will not be compensated with insurance proceeds. This
bill will ensure the causes of accidents or injuries are properly reported and that the
substance abuser receives the care he or she needs.

e Emergency room medical personnel regularly encounter patients who have sustained
injuries, loss, or trauma that results from use of alcohol or illicit substances. This initial
point of contact in a medical setting is a recognized window of opportunity where
patients are most vulnerable and open to intervention that addresses their underlying
alcohol or substance abuse issues. It is at this "teachable moment" that individuals can
benefit from an assessment, education, counseling, or, if necessary, a referral to
treatment.

e The bill provides $1,883,981 to establish a “Screening, Briefing, Intervention, Referral,
and Treatment" pilot program to capitalize on this "teachable moment." This approach is
recognized as a best practices initiative by the Substance Abuse and Mental Health
Services Administration (SAMHSA), an agency of the U. S. Department of Health and
Human Services.
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Substance Abuse Workforce

The Lingle-Aiona Administration FY 2007 supplemental budget includes $1,071,560 to launch a
pilot program to enhance access to recovery for those who are abusing their use of drugs and
alcohol. Specifically, these moneys would fund recovery support groups and treatment centers.
They provide stabilization, intervention services, and offer relapse prevention help.

e This pilot program was a key suggestion of the Drug Treatment Action Working Group.

e Purchase-of-service funds would support programs for adults and youth in residential,
intensive outpatient, and therapeutic living programs statewide.

Increase Penalties for Providing Alcohol to Minors

This bill reduces the classification of the offense of providing alcohol to a minor from a
misdemeanor to a petty misdemeanor while imposing mandatory jail terms for violators. Under
this proposal, adults who provide alcohol to minors will now face a minimum sentence of ten
days in jail for the first offense, twenty days for the second offense, and thirty days for the third
offense. This bill give judges greater sentencing discretion and improves enforcement and
conviction rates for this offense.

e Judges have been highly reluctant to incarcerate adults for extended prison terms for the
offense of providing alcohol to minors. Reducing the severity of the offense, but
requiring mandatory incarceration, will increase the sentencing rate for those who
provide alcohol to minors, thus providing a strong deterrent to those who would violate
this law.

e Alcohol is much more dangerous to young people than adults because their brains are
not fully developed.

e Those who abuse alcohol as children often abuse alcohol as adults and suffer the
resulting emotional, financial, safety, and family repercussions.

Improve Correctional Facilities and Services

The Lingle-Aiona Administration is proposing additional spending in order to improve conditions
for both adult correctional facilities as well as the Youth Correctional Facility. This money will be
used to enhance security, as well as expand programs to give offenders a chance to reenter
society as productive citizens.

Provide Funding to Enhance Security and Finance Repairs

The Administration is requesting a supplemental budget of $10.1 million to finance repairs and
enhance security at Halawa and Waiawa correctional facilities and the Community Correctional
Centers on Maui, O"ahu, Kaua'i, and Hawai'i. Twenty-one specific projects have been
identified which involve altering and replacing the steam boilers and air conditioning chillers at
these facilities, as well as protective fencing and health and safety renovations.

Lingle-Aiona Administration Page 15 of 16
2006 Initiatives — Protecting the Public



Provide Additional Funding for the Youth Correctional Facility

This legislative proposal will expend an additional $1.4 million for immediate infrastructure
improvements and repairs at the Hawai'i Youth Correctional Facility. These are safety repairs
and include roof repairs at the Secure Custody Building, an integrated security camera for the
Observation and Assessment Building, a security camera system for the Hookipa Makai
Building, and electrical and plumbing work for the gym.

Provide Positions and Funding for O'ahu Community Correctional Facility

The Administration is requesting funding of $1.5 million and the creation of 26 new positions at
O ahu Community Correctional Center. The funding and additional positions are needed in
order to augment clinical staffing, service programs, and intake screening, as suggested by the
federal Department of Justice audit. Specifically, this would result in the funding of 12 positions
in the Health Care Division focusing on mental health, 12 positions for Adult Corrections Officers
to provide suicide watch coverage and supervisors for mental health program activities, and 2
positions for intake services to provide mental health interviews for new inmates. Funding would
also provide for an upgrade to OCCC's closed-circuit TV suicide watch monitoring system.

Continue Rehabilitation and Alternatives to Incarceration

The Safe House Program will continue to be expanded as an alternative to incarceration at the
Hawai'i Youth Correctional Facility using $650,000 in General Funds. The facility is housed in a
former teacher's cottage in Hamakua on the Big Island. These moneys will expand the number
of spaces for girls at the facility and be used to contract for the Safe House's operations.
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