EXECUTIVE CHAMBERS
HONOLULU
July 8, 2008

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2345

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the
Constitution of the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 2345, entitled "A Bill for
an Act Relating to Children." '

The purpose of this bill is to establish "guiding
principles" for State agencies to use when dealing with the
children of incarcerated parents.

While the objective of the bill is laudable, the bill
is nevertheless objectionable because it unnecessarily and
unfairly singles out children of incarcerated parents for special
treatment and it lacks a statement that the bill was not intended
to create a private right of action or right to sue.

In addition, the guiding principles contained in
paragraphs (6), (7), (8), and (9) of the new section being added
to chapter 346, Hawaii Revised Statutes, by section 2 of the bill
are not well-founded. Paragraph (6) provides that "children's
wishes should be taken into consideration regarding any decisions
made concerning their welfare." Similarly, paragraph (7)
provides that "children's wishes should be taken into
consideration when decisions are made about their incarcerated
parent." These provisions appear to give children a say in
significant and complex issues even though, as minors, many of
these children lack the requisite capacity to make such
decisions. Even for older children who may have the requisite

capacity, honoring their wishes infringes upon the authority of
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the courts, the Department of Public Safety, the Hawaii Paroling
Authority, and other agencies responsible for the welfare and
custody of incarcerated parents and their children.

Paragraph (8) 1s vague, providing simply that
"[clhildren should be well cared for in the absence of an
incarcerated parent." Paragraph (9) is also vague, providing
that "[c]lhildren should receive proper support during any
struggles with the parent's incarceration." These guiding
principles do not specify who should provide the care and
support, nor do they describe the type or extent of the care and
support. Such vagueness presents the possibility that these
provisions may be interpreted in ways detrimental to the State
and, therefore, expose the State to potential liability.

For the foregoing reasons, I am returning Senate Bill
No. 2345 without my approval.

Respectfully,

.

LINDA LING
Governor of Hawaii



