EXECUTIVE CHAMBERS
HONOLULU
July 8, 2008

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2668

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the
Constitution of the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 2668, entitled "A Bill for
an Act Relating to the University of Hawaii."

The purported purpose of this bill is to clarify the
procedure to be used to fill vacancies on the Board of Regents
for the University of Hawaii. Among other changes, this bill
will add a provision that allows the Regents Candidate Advisory
Council to submit to the Governor only the minimum number of
names of candidates for each vacancy on the Board.

This bill is objectionable because the provision
allowing only the minimum number of names for each vacancy is
ambiguous and could significantly curtail the ability of a
governor to choose nominees. Pursuant to section 304A-104.5(b),
Hawaii Revised Statutes, the minimum number of names for each of
two vacancies is two and for three or more vacancies is at least
three for the final seat. If only the minimum number of names
is submitted to the Governor and all but one of the nominees
withdraw or are rejected, the statute could be interpreted to
require the Council to submit the name of at least one more
candidate for the Governor to consider, so that the Governor has
more than one nominee to consider.

On the other hand, this provision can be interpreted

to mean that if all but one of the nominees are rejected or
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withdraw, the Council is not required to submit another nominee
and the Governor will have only the remaining nominee to
consider. Consequently, the Governor's constitutionally
conferred authority to make executive appointments will
effectively be reduced to no choice at all.

Additionally, this bill provides a blanket exemption
for the Council from Chapter 92F, the State "Sunshine Law,"
further cloaking in secrecy the manner in which names are chosen
to fill the important Board of Regent positions. This lack of
transparency and accountability runs contrary to good
government.

For the foregoing reason, I am returning Senate Bill
No. 2668 without my approval.

Respectfully,
= <

LINDA LINGLE
Governor of Hawaii



