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INTERPRETIVE OPINION

Pursuant to §103-50, Hawaii Revised Statutes (HRS), all buildings and facilities constructed by, or on behalf of the State or any county, shall conform to the Americans with Disabilities Act Accessibility Guidelines (ADAAG) and amendments.  In accordance to HRS §103-50 and Chapter 11-217, Hawaii Administrative Rules, the Disability and Communication Access Board has authority to issue interpretive opinions to HRS §103-50 design standards.

Docket:
DCAB 2008-08: In multi-family housing and one and two family dwellings that are State or local government assisted, where there is a total of 15 units, are the units required to comply with the requirements of RHAG 13.2.2?

Summary:
The State of Hawaii Residential Housing Accessibility Guidelines (RHAG) is based on the residential guidelines of the Uniform Federal Accessibility Standards (UFAS). Clarification from the U.S. Access Board explained that the definition of “project” as used in UFAS is not site or facility based. A “project” can be multiple sites or facilities located at various geographic locations that are developed or constructed under a single contract. The scoping in section 13.2.2 of RHAG requires all projects to provide 5% or at least one accessible unit, whichever is greater.  For small “projects” of less than 15 units, constructed or developed under a single contract, the number of dwelling units may be grouped together and scoped as if it were a single facility on a single site. The required accessible unit can then be located on any of the sites or facilities covered by that contract.


For example:


If the county develops 4 homes on each of 3 different sites under a single contract, one accessible dwelling unit is required because the total number of units is less than 15, the 3 sites can be “grouped as a single site” in determining the number of accessible units to provide. The county can choose which of the 3 different sites on which to locate the required accessible unit. 


However, if the county were to develop 5 homes on each of three sites under a single contract, because there is a total of 15 units, RHAG requires the county to consider each site separately in determining how many accessible units to provide.  In this scenario, each site is required to have one accessible dwelling unit.

Ruling:  For buildings or facilities subject to HRS §103-50,
	RHAAG Section 13.2.2(1) and 13.2.2(2) Residential.

RHAG 13.2.2(1) and 13.2.2(2) requires all State and local government assisted and assisted rental projects to provide 5% or at least one accessible dwelling unit, whichever is greater. Where projects contain less than 15 dwelling units, the requirements of RHAG 13.2.2(1) and 13.2.2(2) may be applied to the total number of residential dwelling units that are constructed under a single contract, or are developed as a whole, whether or not located on a common site. 

[Rul: 11/19/08] (Auth and Imp: HRS §103-50)




If you have any questions or comments regarding this ruling, please call us at 586-8121.
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