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EEDERAL REQUI REMENTS FOR
DWERF PRQIECTS

For any DWSRF |oan, the Applicant is required to certify that it
has conplied, or wll conply, with all the federal regulations
listed herein as "Cross-cutter” regulations which have been
determ ned as applying to the DWBRF | oan program

The Applicant nust insert a copy of the "DWSRF Boilerplate -
Federal Requirenments for Consultants and Contractors" as provided,
into all consultant and construction contracts and subcontracts.

A CROGS- CUTTER REGULATI ONS
1. ENVI RONVENTAL AUTHORI T1 ES:

a. ARCHEQL.OG CAL AND HI STORI C PRESERVATI ON ACT OF 1974,
16 USC 469a-1

Should the discovery of potential archaeological or
historical resources occur during construction, all
work in the area of the find shall stop and the
constructi on managenent consultant shall be called in
to evaluate the situation and make reconmendations to
the State Historic Preservation Oficer, Departnent of
Land and Natural Resources, State of Hawaii. The
H storic Preservation Oficer will determne what wll
be necessary for construction to proceed.

b. CLEAN AIR ACT, 42 USC 7401

The recipient nust determine the direct and indirect
em ssions from the proposed treatnment works project and
their inpact on air quality. This analysis nust
determne if the project <confornms to the State
| mpl enentation Plan (SIP).

C. COASTAL BARRI ERS RESQURCES ACT, 16 USC 3501

This Act does not apply to the State of Hawaii at this
tinme.

d. COASTAL ZONE MANAGEMENT ACT, 16 USC 1451

DWSRF assistance recipients should consult wth the
coastal zone nanagenent program to ensure that the
project wll be consistent with the state program
Certification nust be approved by the coastal zone
agency prior to DWBRF assi stance.

e. ENDANGERED SPECI ES ACT, 16 USC 1531



DWERF assi stance recipients mnust determ ne whether any
endangered or threatened species or critical habitat
exist within the |ocale of the proposed project.

ENVI RONMVENTAL JUSTI CE, EXECUTI VE ORDER 12898

DWSRF assistance recipients shall attenpt to identify
and address disproportionately high and adverse hunman
health or environnmental effects of this project on
m nority popul ati ons and | owi ncone popul ati ons.

EARMLAND PROTECTION PQALICY ACT, 7 USC 4201

DWERF assi stance recipients mnmust determ ne whether the
proposed project wll have an effect on significant
agricultural | ands.

EILSH AND W LDLI FE COORDI NATI ON ACT, 16 USC 661

DWERF assi stance recipients should seek the assistance
of wildlife officials to determine the effect the
proposed project may have on wildlife and its habitat.

ELOODPLAI N MANAGEMENT, EXECUTI VE ORDER 11988 (1977), AS
AVENDED BY EXECUTI VE ORDER 12148 (1979)

DWSRF assistance recipients nust determine if the
proposed project wll be located in or affect a
f | oodpl ai n. Projects within floodplains nust docunent
flood protection mtigation and desi gn neasures.

NATI ONAL H STORI C PRESERVATI ON ACT, 16 USC 470

DWSRF assistance recipients nust determ ne whether
historic properties that are included or are eligible
for inclusion on the National Register are in the
proj ect area.

PROTECTION OF WETLANDS, EXECUTIVE ORDER 11990 (1977),
AS AVENDED BY EXECUTI VE ORDER 12608 (1997)

DWSRF assistance recipients nust determ ne whether
their proposed project wll be in or wll affect a
wet | and, and whether an alternative will be necessary.

SAFE DRI NKI NG WATER ACT, 42 USC 300f

DWSRF assistance recipients nust determine if their
proposed project will affect a sole source aquifer, and
whet her further investigations will be necessary.



m WLD AND SCENIC RIVERS ACT, 16 USC 1271

This Act is not applicable to the State of Hawaii at
this tine.

DWSRF assistance recipients nust determne whether a
proposed project nmay adversely affect Essential Fish
Habi tat (EFH). The National Marine Fisheries Service
wil | make maps and/or other information on the
| ocations of EFH available as well as provide
information on ways to pronote conservation of EFH, in
order to facilitate this assessment.

ECONOM C PQALI CY AUTHORI TI ES:

a. ADM N STRATION OF THE CLEAN AIR ACT AND THE WATER
POLLUTI ON CONTROL ACT W TH RESPECT TO FEDERAL CONTRACTS
OR LOANS, EXECUTIVE ORDER 11738

This Executive Order prohibits assistance to facilities
that are not in conpliance with either the Cean Wter
Act or the Cean Ar Act unless the purpose of the
assistance is to renedy the cause of the violation.

DWERF assistance recipients should submt information
describing a proposed project's effect on |ocal
devel opnment plans to the DWBRF agency.

C. PROCUREMENT PROHIBITIONS, — EXECUTIVE ORDER 11738,
SECTI ON 306 OF THE CLEAN Al R ACT

The recipient of Federal assistance nust certify that
it will not procure goods, services or materials from
suppliers who are on the EPA's list of Cean Ar Act
vi ol at ors.

d. PROCUREMENT PROHIBITIONS, SECTION 508 OF THE CLEAN
WATER ACT

The recipient of Federal assistance nust certify that
it will not procure goods, services or materials from
suppliers who are on the EPA's list of Cean Water Act
vi ol at ors.



SOCIL AL PALI CY AUTHORI TI ES:
a. AGE DI SCRIM NATI ON ACT OF 1975, 42 USC 6102

No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the
benefits of, or be subjected to discrimnation under
any program or activity receiving Federal financial
assi st ance.

b. CAVIL RIGHTS ACT CF 1964, TITLE VI, 42 USC 2000d

No person in the United States shall, on the grounds of
race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be
subjected to discrimnation wunder any program or
activity receiving Federal financial assistance.

C. EQUAL ENPLOYMENT OPPORTUNI TY, EXECUTIVE ORDER 11246, AS
AMVENDED

This Executive Order requires all recipients of Federa
contracts to include certain non-discrimnation and
"affirmative action” provisions in all contracts. The
provisions conmt the contractor or subcontractor to
maintain a policy of non-di scrimnation in the
treatnent of enployees, to nake this policy known to
enpl oyees, and to recruit, hire and train enployees
without regard to race, color, sex, religion and
national origin.

d. MNORITY BUSINESS ENTERPRISE DEVELOPMENT, EXECUTI VE
ORDER 12432

This executive order sets forth in nore detail the
responsibilities of Feder al agenci es for t he
nmonitoring, mnmaintaining of data and reporting on the
use of mnority enterprises.

e. NATI ONAL _ PROGRAM FOR M NORITY BUSI NESS ENTERPRI SE
EXECUTI VE ORDER 11625

This Executive Oder directs Federal agencies to
pronote and encourage the wuse of mnority business
enterprises in projects utilizing federal funds.

This Executive Order directs each departnent or agency
enpowered to extend Federal financial assistance to any
program or activity to issue regulations requiring the
recipient of such assistance to take appropriate



affirmative action in support of wonen's business
enterprises and to prohibit actions or policies which
di scrim nate against wonen's business enterprises on
t he grounds of sex.

REHABI LI TATI ON ACT OF 1973, 29 USC 794

No otherwi se qualified handicapped individual in the
United States shall, solely by reason of his handicap,
be excluded from participation in, be denied the
benefits of, or be subjected to discrimnation under
any program or activity receiving Federal financial
assi st ance.

SMALL  BUSINESS ADM NI STRATI ON  REAUTHORI ZATI ON AND
AVENDIVENT ACT OF 1998, PUB. L. 100-590, SECTION 129

This Anendnent directs Federal agencies to pronpte and
encourage the wuse of snmall business enterprises in
projects utilizing federal funds.

The Administrator of the Environnental Protection
Agency shall, hereafter to the fullest extent possible,
ensure that at least 8 per centum of Federal funding
for prinme and subcontracts awarded in support of

aut hori zed prograns, including grants, | oans and
contracts for wastewater treatnent and for |eaking
underground storage tanks, be nade available to

busi nesses or other organizations owned or controlled
by socially and econom cally disadvantaged i ndividuals
within the meaning of Section 8(a)(5) and (6) of the
Small Business Act (15 US. C 637(a)(5) and (6)),
including historically black colleges and universities.
For purposes of this section, economcally and socially
di sadvantaged individuals shall be deened to include
wonen. . .



j- DI SADVANTAGED BUSI NESS ENTERPRI SE RULE, 2008,
40 CFR Part 33

This Rule sets forth in detail the responsibilities of
entities receiving an identified | oan under a financi al
assi stance agreenent capitalizing a revolving | oan
fund, for the nonitoring, mintaining of data and
reporting of the use of disadvantaged busi ness
enterprises (DBEs). The Applicant shall fully conply
with 40 CFR Part 33, entitled “Participation by

D sadvant aged Busi ness Enterprises in Procurenent Under
Envi ronnment al Protection Agency (EPA) Financi al
Assistance Agreements” and ensure that all contracts
funded by a DWSRF | oan include a termor condition
requiring conpliance with 40 CFR Part 33.

The Applicant shall not discrimnate on the basis of
race, color, national origin, or sex in the performance
of this contract. The Applicant shall carry out
applicable requirenments of 40 CFR Part 33 in the award
and adm nistration of contracts awarded under EPA
financi al assistance agreenents. Failure by the
Applicant to carry out these requirenents is a materi al
breach of this contract, which nmay result in the
termnation of this contract or other legally avail able
renedi es.

K. DAVIS BACON ACT, TITLE 29, PART 5, CODE OF FEDERAL
REGULATI ONS

The recipient of Federal assistance shall conply with
all labor standards covered under this act including
but not limted to:

(1) Inclusion of the applicable Wge Determnation

General Decision No. and Mdification No. in the

execut ed contract;

Paynment of the prevailing wage rate;

Posting of prevailing wage rates and Davis-Bacon

poster at the work site where it can be easily

seen by the workers;

(4) Maintaining weekly certified payroll records for a
period of three years; and

(5) Performng |abor standards interviews during the
course of construction in accordance with Standard
Form 1445.

M SCELLANEQUS AUTHORI TI ES:
a. DEBARMENT AND SUSPENSI ON, EXECUTI VE ORDER 12549
Prior to the award of a consultant or construction

contract, the Applicant (County) shall fully conply
with  Subpart C of 40 CFR Part 32, entitled

—~
wWN
~——



“Responsibilities of Participants Regarding
Transactions” and ensure that any lower tier covered
transaction and subsequent lower tier transaction,
includes a term or condition requiring conpliance wth
Subpart C. The Applicant shall «certify that the
Gener al Cont r act or, Consul t ant sub-consul tants,
subcontractors and suppliers are not on the Excluded
Parties List. The Applicant acknow edges that failing
to disclose the information required under 40 CFR
32.335 may result in the delay or negation of paynent,
or pursuance of legal renedies, including suspension
and debar nent. The Applicant may access the Excluded
Parties List Systemat http://epls.arnet. gov.

POICES ACT, PUB. L. 91-646 (1971), AS AVENDED BY 42
USC 4601- 4655

The Act establishes a policy for fair and equitable
treatnent of persons who are displaced from their
hones, farnms or businesses to nmake way for a federally-
assi sted project.

NEUTRALITY TOWARDS CONTRACTOR'’S TABOR RELATIONS ON
EEDERAL  AND FEDERALLY FUNDED CONSTRUCTION PRQIECTS,
EXECUTI VE_ORDER 13202 (2001), AS AVENDED BY EXECUTIVE
ORDER 13208 (2001)

DWSRF assistance recipients nust ensure that bid
speci fications, pr oj ect agr eenent s, and ot her
control ling docunent s for construction contracts
awarded after February 17, 2001 do not require or
prohi bit agreements with |abor organizations. Further
DWSRF assistance recipients and any construction
manager acting upon their behalf nust not otherw se
di scrim nate agai nst bidders, offerors, contractors, or
subcontractors for entering into, or refusing to enter
into, agreenents with | abor organizations.



REQUI RED FEDERAL FORVE AND | NFORMATI ON.

The following EPA forns with original pen and ink signature
are required to be submtted by the loan recipient to the
Department of Health Wastewater Branch for each DWBRF project:

a. EPA Form 5700-52A (MBE WBE Uilization Under Federal
G ant s, Cooperative Agreenents, and O her Feder al
Fi nanci al Assi st ance)

b. EPA Form 6100-4 (D sadvantaged Business Enterprise
Program - DBE Subcontractor Uilization Forn) to be
conpleted by the Consultant or Contractor and submtted
with bid or proposal package.

c. EPA Form 6100-3 (Disadvantaged Business Enterprise
Program - DBE Subcontractor Performance Forn) to be
conpleted by all DBE subconsultants or subcontractors and
submtted with bid or proposal package.

The following information nust be included in the |oan
reci pient’s contract specifications:

The current and appropriate Wage Deci sion and Modification
nunber mnust be obtained fromthe United States Departnent
of Labor (DQAL) , and i ncl uded in t he contract
specifications. The Wage Deci sion and Mdification Nunber
nmust be that which was in effect on the date up to 10 days
before bid opening and no later than 90 days after bid
openi ng. The appropriate Wage Decision may be obtained
at: , ' '
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CONSULTANTS AND CONTRACTORS

To the Consultant, Contractor or Sub-contractor of a DWSRF | oan
funded project:

Al DWBRF projects nust conply with all the federal regulations
listed herein which have been determned as applying to the SRF
| oan program

A CROGS- CUTTER REGULATI ONS
1. ENVI RONVENTAL AUTHORI T1 ES:

a. ARCHEQL.OG CAL AND HI STORI C PRESERVATI ON ACT OF 1974,
16 USC 469a-1

Shoul d the contractor discover potential archaeol ogical
or historical resources during construction, all work
in the area of the find shall stop and the construction
managenent consultant shall be called in to evaluate
the situation and nake recommendations to the State
H storic Preservation Oficer, Departnment of Land and
Natural Resources, State of Hawaii. The Historic
Preservation Oficer wll determine what wll be
necessary for construction to proceed.

2. SOCI AL PALI CY AUTHORI T1 ES:
a. AGE DI SCRIM NATI ON ACT OF 1975, 42 USC 6102

No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the
benefits of, or be subjected to discrimnation under
any program or activity receiving Federal financial
assi st ance.

b. CAVIL RIGHTS ACT CF 1964, TITLE VI, 42 USC 2000d

No person in the United States shall, on the grounds of
race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be
subjected to discrimnation wunder any program or
activity receiving Federal financial assistance.



EQUAL ENVPLOYMENT OPPORTUNI TY, EXECUTIVE ORDER 11246, AS
AMVENDED

The contractor, subcontractor, or consultant for any
SRF  project shal | maintain a policy of non-
discrimnation in the treatnment of enployees, shal
make this policy known to enployees, and shall recruit,
hire and train enpl oyees w thout regard to race, color,
sex, religion and national origin.

REHABI LI TATI ON ACT OF 1973, 29 USC 794

No otherwise qualified handicapped individual in the
United States shall, solely by reason of his handicap,
be excluded from participation in, be denied the
benefits of, or be subjected to discrimnation under
any program or activity receiving Federal financial
assi st ance.

MNORITY BUSINESS ENTERPRISE DEVELOPMENT, EXECUTI VE
ORDER 12432

This executive order sets forth in nore detail the
responsibilities of Feder al agenci es for t he
nmonitoring, maintaining of data and reporting on the
use of mnority enterprises.

NATI ONAL  PROGRAM FOR M NORITY BUSI NESS ENTERPRI SE
EXECUTI VE ORDER 11625

This Executive Oder directs Federal agencies to
pronote and encourage the wuse of mnority business
enterprises in projects utilizing federal funds.

This Executive Order directs each departnent or agency
enpowered to extend Federal financial assistance to any
program or activity to issue regulations requiring the
recipient of such assistance to take appropriate
affirmative action in support of wonen's business
enterprises and to prohibit actions or policies which



di scrim nate against wonen's business enterprises on
t he grounds of sex.

SMALL  BUSINESS ADM NI STRATI ON  REAUTHORI ZATI ON AND
AVENDIVENT ACT OF 1998, PUB. L. 100-590, SECTION 129

This Anendnent directs Federal agencies to pronote and
encourage the wuse of snmall business enterprises in
projects utilizing federal funds.

The Administrator of the Environnental Protection
Agency shall, hereafter to the fullest extent possible,
ensure that at least 8 per centum of Federal funding
for prinme and subcontracts awarded in support of

aut hori zed prograns, including grants, | oans and
contracts for wastewater treatnent and for |eaking
underground storage tanks, be nade available to

busi nesses or other organizations owned or controlled
by socially and econom cally disadvantaged i ndividuals
(wwthin the neaning of Section 8(a)(5) and (6) of the
Small Business Act (15 US. C. 637(a)(5) and (6)),
including historically black colleges and universities.
For purposes of this section, economcally and socially
di sadvantaged individuals shall be deened to include
wonen. . .

DI SADVANTAGED BUSI NESS ENTERPRI SE RULE, 2008,
40 CFR Part 33

Prior to the award of a consultant or construction
contract, the Contractor or Consultant shall fully
conply with 40 CFR Part 33, entitled “Participation by
D sadvant aged Busi ness Enterprises in Procurenent Under
Envi ronmental Protection Agency (EPA Fi nanci al
Assistance Agreements)”. The Consultant or Contractor
shall notify the County prior to termnation of a

D sadvant aged Busi ness Enterprise (DBE) subconsultant
or subcontractor for convenience by the Contractor. In
addition, the Consultant or Contractor shall enploy the
six good faith efforts listed in 40 CFR 33. 301 when
soliciting a replacenment subconsultant or

subcontract or

The Consul tant or Contractor shall not discrimnate on
the basis of race, color, national origin, or sex in

t he performance of this contract. The Consultant or
Contractor shall carry out applicable requirenents of
40 CFR Part 33 in the award and adm ni stration of
contracts awarded under EPA financial assistance
agreenents. Failure by the Consultant or Contractor to



carry out these requirenents is a material breach of
this contract, which nay result in the term nation of
this contract or other legally avail abl e renedies.

K. DAVIS BACON ACT, TITLE 29, PART 5, CODE OF FEDERAL
REGULATI ONS

The consultant or construction contractor shall conply
with the Ilabor standards provided under this act,
including but not limted to:

(1) Paynent of the prevailing wage rate;

(2) Posting of prevailing wage rates and Davis-Bacon
poster at the work site where it can be easily
seen by the workers;

(3) The following Wage Determ nation General Decision
and Modification nunbers apply to this contract:

Wage Deter mination General Decision No.: (loan recipient tofill in)
M odification No.: (loan recipient tofill in)

M SCELLANEQUS AUTHORI T1 ES:
a. DEBARVENT AND SUSPENSI ON, EXECUTI VE ORDER 12549

Prior to the award of a construction or consultant

contract, the Contractor or Consultant shall fully
comply with Subpart C of 40 CFR Part 32, entitled
“Responsibilities of Participants Regarding

Transactions” and ensure that any lower tier covered
transaction and subsequent lower tier transaction,
includes a term or condition requiring conpliance wth
Subpart C. The Contractor shall certify that his
subcontractors and suppliers are not on the Excluded
Parties List when the bid proposals are submtted. The
Consul tant shall certify that his sub-consultants are
not on the Excluded Parties List. The Contractor or
Consul tant acknow edges that failing to disclose the
information required under 40 CFR 32.335 may result in
t he delay or negation of paynent, or pursuance of |egal

renedi es, including suspension and debarnent. The
Contractor or Consultant nmay access the Excluded
Parties List Systemat http://epls.arnet. gov.



REQUI RED FEDERAL FORVE:

The following EPA forms with original pen and ink signature
are required to be submtted by the Consultant or Contractor
to the recipient (County) for each DWSRF project:

a. EPA Form 5700-52A (MBE/WBE Utilization Under Federal
Grants, Cooperative Agreenents, and QOher Federal
Fi nanci al Assi st ance)

b. EPA Form 6100-4 (D sadvantaged Business Enterprise
Program - DBE Subcontractor Uilization Fornm) to be
conpl eted by the Consultant or Contractor and submtted
with bid or proposal package.

C. EPA Form 6100-3 (Disadvantaged Business Enterprise
Program - DBE Subcontractor Performance Forn) to be
conpleted by all DBE subconsultants or subcontractors
and submtted with bid or proposal package.

In addition, the follow ng EPA form shall be provided by the
Consultant or Contractor to each D sadvantaged Business
Enterpri se subcontractor for each DWBRF project:

a. EPA Form 6100-2 (D sadvantaged Business Enterprise
Program - DBE Subcontractor Participation Forn), which
may be conmpleted by each DBE subconsultant or
subcontractor and submitted to:

M. Joe Cchab, Region | X MBE/ WBE Coor di nat or
U.S. Environnental Protection Agency

Region I X (WR-6)

75 Hawt horne Street

San Francisco, CA 94105



