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IEFARTMENT OF LAROR AND INDUSTRIAL RELATIONS
30 PLINCHBOWL STREET, RODM 321
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February 24, 2003

(SN 50)

WIA Bulletin No. 5-03

TO: WIA Partners

SUBJECT: Grievance Proceduras

PURPOSE

The purpose of this bulletin is to transmit guidelines for the establishment of grievance
procedures for Workforce Investment Act (WIA) Programs.

BACKGROUND

Section 667.600 of the WIA Final Rules requires the establishment and maintenance of
state and local area grievance procedures for resolving complaints relating to the issues
listed below.

1. Discrimination

All WIA applicants, participants, and employees have such rights as are
available under all applicable Federal, State, and local laws prohibiting
discrimination including:

. The Age Discrimination Act of 1975

. Section 504 of the Rehabilitation Act of 1973
. The Americans with Disabilities Act of 1990
[ Title V1 of the Civil Rights Act of 1964

2 Violation of WA Requirements
All W14 applicants, participants, program staff, and other interested
parties affected by the Workforce Investment System including one-stop

partners and service providers have the right to seek redress for any
& violation of the statutory or requlatory provisions of WIA.,
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Local grant recipients and their subrecipients must follow the grievance procedures
provided in this bulletin.

For complaints alleging discrimination prohibited under Federal or State statutes, the
procedures in Attachment 1 of this bulletin should be followed.

For complaints alleging violations of the statutory or regulatory provision of WIA, the
procedures in Attachment 2 of this bulletin should be followed. However, individuals
alleging a violation of labor standards under WIA Section 667 272 must be allowed to
submit the complaint to a binding arbitration procedure if a collective bargaining
agreement covering both parties to the grievance so provides.

PROCEDURES
Local WA grant recipients must:
1. Ensure that information regarding the grievance procedures is provided to
all WA applicants, participants, staff, and other interested parties affected

by the local workforce investment system including one-stop partners and
service providers;

A Require that every entity to which it awards WA funds provide the
information regarding grievance procedures to individuals applying for or
receiving WIA funded services from that entity; and

3. Make reasonable efforts to ensure that the information regarding

grievance procedures will be understood by the affected individuals,
including youth and those who have limited English-speaking ability.

INQUIRIES

CQuestions regarding this bulletin should be directed to Judy Gordon at 586-9064.

WL OBL

NELSON B. BEFITEL

Attachments
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ATTACHMENT 1

STATE OF HAWATIL
DEPARTMENT OF LAEBOR AND INDUSTRIAL RELATIONS

EQUATL. OPPORTUNITY COMPLAINT PROCEDURES

PURPOSE: Discriminaticn on the basis of race, color, religiom,
sex/gender, national origin, age, political affiliaticn or belief,
benaficiaries on the basis of citizenship, or disability are
prohibited under federal statutes. In addition, discrimination on the
basis of pelitical affiliation or belief, arrest and court recoxd,
sexual orientation, ancestry, marital status, or breast-feeding are
prohibited under state statute. These procedures provide any person
who believes that they have been subjected to unlawful discrimination
by the Department of Labor and Industrial Relations (DLIR) or
recipiencs of federal or state funds from DLIR a means to seek
redress.

OBJECTIVE: The ocbjective of these procedures is to provide employees,
applicants, and applicants for employment a means of redress to
further the £tate of Hawaii and DLIR’s efforts to eliminate
discrimimation and reaffirm its commitment to egqual opportunity (EO),
provide a system of feedback to correct possible problem areas in both
work-related and service situatiomns, and provide a complaint system
which is readily acceasible and simple to use,

ASSURANCES : Complainants and all participants in the investigation
process are-assured freedom from restraint, interference, coercien, or
reprisal. The identity of complainants and witnesses shall be kept
confidential except to the extent necessary to ensure a fair
determination of the izsues.

DEFINITIONS:
ADH: Alternative Dispute Resolution.

Alien: A foreign born resident who has not been naturalized and
iz authorized to work in the United States of America.

Applicant: An individual who is interested in being considered
for financially asggisted aid, benefits, services, or training by a
recipient, and who has signified that interest by submitting personal
information in response to @ reguest by Lhe recipientc.

Applicant for employment: A persch or persons who make(s)
application for employment with DLIR or a. recipient of federal or
state funds received through DLIR.

Complainant : 2n individual who files a written complaint alleging
discrimination. Where more than one individual files the complaint,
the term shall refer to all of them.

Fage 1
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CRC: The U.S. Department of Labor, Civil Rights Center.

Department : The State of Hawaii, Department of Labor and
Industrial Relations (herein after referred to as DLIR).

Director: The Director of the Department of Labor and Industrial
Felations, Scate of Hawaii.

Digcrimination: Unlawful acts or practices that treat an
individual less favorably than other similarly situated individuals
because of their race, color, religion, sex, sexual orientation.
ancestry, national origin, age, disability, political affiliatiom,
arreat and court records, marital status, or breast-feeding.

Emploves: Present or former employee of DLIR or recipient.

Equal Opportunity (E0) Complaint: An oral or written allegation
of digcrimination in employment practices or services provided
including but not limited to recruitment, testing, interviewine,
gelection, transfer, promotion, demotion, training opportunities, work
assigoments, career counseling, leave, retention, or termination or

discharge.
Equal Opportunity (EQ) Officer: The Equal Opportunity Officer of

the Stace of Hawaii Department of Labor and Industrial Relatiocns who
also serves as the U.S8. Department of Labor, Civil Rights Center,
Ligizon with the State of Hawaii.

Executive: The person who is in wltimate charge of the recipient
agency. le.g.; Mayor, Director, PFresident, etc.)

Intending Citifens: Permanent residents, temporary residents,
refugees, and asylees who intend to become citizens.

Partigipants: Means any individual who has been determined to be
eligible to participate in, and who is receiving aid, benefits,
services, or training under a program or activity funded im whole or
in part under Title I of WIA, the Welfare to Work Program, the Senior
Community Services Employment Program or other Federal or State funded
programs administered by DLIR.

Recipient: Means any entity to which financial assistance is
extended, either directly from DLIR, U.5. Department of Labor or
through the Governor or another recipient (including any successor,
assignee, or transferee of a recipient) but excluding the ultimate
beneficiaries of the WIA Title I-funded program or activity.

SCSEP: Means the Senior Community Services Employment Program.
Older Americans Ackt, as amended, Public Law 102-375,

WtW: Means the Welfare to Work Program, Title IV, Part A of the
Social Security Act, as amended, Public Law 105-33.
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