PROCUREMENT POLICY BOARD MEETING
September 22, 2006
1:00 pm
and
reconvened on October 5, 2006
9:00 am
Aloha Stadium, Hospitality Room
99-500 Salt Lake Boulevard
Honolulu, Hawaii 96818

Members Present

Gregory King, Chair
Gordon Ing, Vice-Chair
Russ Saito, Secretary
Leslie Chinen, member
Daryle Ann Ho, member
Richard Totten, member

Others

Pat Ohara, Deputy Attorney General

Aaron Fujioka, State Procurement Office

Ruth Yamaguchi, State Procurement Office

Clyde Sonobe, Department of Commerc and Consumer Affairs
Cheryl Oho, State Procurement Office

Others (See Attachment A)

Call to Order

Chair Greg King called the meeting to order at 1:00 PM.

Minutes

Mr. Russ Saito made a motion, seconded by Mr. Leslie Chinen, to approve
the minutes of the July 13, 2006 meeting.

The motion was carried unanimously and the minutes were approved as
distributed.

Agenda Item III.

Deputy Attorney General Pat Ohara submitted a proposed policy for the Board to
consider that had been adapted from the policies of other boards and commissions. The
policy allows the Board to exercise its discretion to limit the submission of information
by weighing factors such as the amount of people, the available time, the complexity of
the issues, etc.
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Mr. Richard Totten made a motion, seconded by Mr. Saito, to adopt the policy
whereby the Board shall allow all interested persons an opportunity to submit or present
data, views, arguments, and testimony on any agenda item in an open meeting, but that
the Board may impose limitations on the submission of data, views, arguments, or
testimony in the interest of preserving fairness within the constraints of an open meeting.

The motion was unanimously carried.
Agenda Item IV.

Ms. Ruth Yamaguchi provided brief comments on several sections proposed for
amendments.

Mr. Gordon Ing made a motion, seconded by Mr. Totten, to adopt the
amendments and compilation of the proposed rules for interim rules.

Mr. Ing inquired if the concerns raised at the last meeting were addressed and
Ms. Yamaguchi replied that they were. Following the discussion the motion was
unanimously approved.

Agenda Item V.

Mr. Saito made a motion, seconded by Mr. Chinen, to withdraw this agenda item
relating to proposed interim rules for small business assistance to allow the various
interested parties to meet and discuss such draft rules and if possible, to submit to the
Board, a mutually agreed upon proposed set of rules at the next meeting.

After a brief discussion, whereby SPO had no objections, the motion was
unanimously carried.

Agenda Items VI, VII, and VIII

Ms. Ohara provided some background information on the inclusion of agenda
items VI and VII as action items in today’s agenda, stating that OIP had recommended
the Board revisit the two petitions for rule adoption and rule amendment. She also
recommended that since agenda item VIII, the third petition, is on the same topic as items
VI and VII, the exemption of public, education, and government (“PEG”) access services
from the State procurement code, the petitions be grouped together for discussion
purposes, and the testimony for all three petitions be heard at the same time.

Mr. Saito made a motion, seconded by Mr. Totten, to group the three petitions
together for discussion purposes.

The motion was unanimously carried.
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Chair King informed the attendees that the Board would not be imposing a time
limit, but due to the large number of testifiers, requested everyone to keep their
comments brief.

Mr. Aaron Fujioka provided the Board comments and recommendations on the
three petitions. At the request of the Board, Mr. Clyde Sonobe of DCCA responded to
various questions raised by the Board regarding PEG access services. Individuals on
Attachment B presented testimony

At 2:50 pm Chair King called a recess and reconvened the meeting at 3:05 pm
and continued to receive testimonies from individuals on Attachment B.

The Board terminated testimonies for the day and upon further discussion agreed
that SPO would survey all of the Board members for a date, time and place to reconvene
the meeting.

Chair King recessed the meeting at 4:40 pm. The meeting was reconvened on
October 5, 2006 at 9:05 am at the same location. Board members Mr. Chinen and
Ms. Daryle Ann Ho were excused from this portion of the meeting.

Mr. Saito made a motion, seconded by Mr. Totten, to limit the oral testimony to
address why it is not advantageous or practicable to compete the PEG access services and
to limit the time to 5-7 minutes. After a brief discussion about the need to address the
relative merits of competing the PEG access services, the motion was unanimously
carried, and the board continued receiving oral testimony on agenda items VI, VII and
VIII from individuals on Attachment B.

Chair King called a recess at 10:38 am and reconvened the meeting at 10:49 am
and continued receiving oral testimony.

Mr. Silva requested permission to present additional oral testimony on behalf of
Olelo. Mr. Silva had already testified to the Board on September 22. Mr. Saito made a
motion, seconded by Mr. Totten, to limit persons to testifying once on the same subject.
During discussion, Ms. Ohara said it was acceptable to have the petitioner, or their
attorney, summarize their petition, and here, Mr. Silva, speaking as the Chief Financial
Officer of Olelo, represented the petitioner. The motion was withdrawn and Mr. Silva
presented his testimony.

Chair King called a recess at 12:24 pm and reconvened the meeting at 1:17 pm
and continued receiving oral testimony.

Upon completion of all testifiers, the Board called upon Mr. Clyde Sonobe,
Ms. Carol Bain and Mr. Silva to answer questions from the board. Chair King thanked
all those who came to testify.
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Mr. Saito made a motion, seconded by Mr. Totten that the Board go into
executive session to consult with the Board’s attorney. The motion was unanimously
carried, and the executive session started at 2:25 pm.

Chair King called the meeting back to order at 4:37 pm.
Agenda Item VI.

Mr. Totten moved to deny the petition requesting the adoption of a rule to exclude
from the State Procurement Code, public education government access provider contracts
which direct the cable franchisees to cause payments from the cable franchise fees to the
several public education government access providers. Mr. Ing seconded the motion.
Discussion followed, and the motion was unanimously carried.

Agenda Item VII.

Mr. Totten moved to deny the petition for the modification of HAR § 3-120-4(b),
Exhibit A, the list of procurements exempt from the State Procurement Code, to include
the services of non-governmental non-profit corporations providing public, educational,
and governmental cable access. Mr. Ing seconded the motion. Discussion followed, and
the motion was unanimously carried.

Agenda‘ Item VIII.

Stating that the Board has the authority to entertain this petition for declaratory
relief, Mr. Saito requested an opinion from Ms. Ohara on whether the board may separate
the two issues stated in the petition and address them separately. Ms. Ohara replied in the
affirmative.

Mr. Saito made a motion, seconded by Mr. Totten, to approve the petition’s
request to consider PEG access services as comparable to utility services (“utility-like”)
and therefore exempt from the State Procurement Code. Discussion followed. Mr. Saito
and Mr. Totten voted in favor of the motion, and Mr. King and Mr. Ing voted against.
The motion failed.

Mr. Saito made a motion, seconded by Mr. Ing, to deny the second issue raised in
the petition for declaratory ruling, that it is neither practicable nor advantageous to
compete PEG access services under the State Procurement Code. Discussion followed.
Mr. King stated the presumption of the State Procurement Code, and the Board, is that
everything should be bid, unless it is shown that it is neither practical or advantageous to
do so, and that no one testifying had made a convincing presentation that such was the
case with contracts with PEG access organizations. The motion was unanimously
carried.
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However, to address the concerns of the audience and the Board, the Board
questioned Mr. Sonobe and Mr. Fujioka about the RFP process. Mr. Saito made a
motion, seconded by Mr. Totten, requesting the SPO and DCCA to provide the Board a
progress report on the status of the RFP in six weeks. Discussion followed and
Mr. Fujioka stated that during the RFP process, if the SPO determined that it was not
advantageous or practicable to proceed with an RFP, the SPO would reconsider an
exemption. The motion was unanimously carried.

Mr. Ing made a motion, seconded by Mr. Totten, that after the Request For
Information (RFI) and public informational hearings are conducted, the SPO/DCCA will
provide the Board an update. The motion was unanimously carried.

Agenda Item IX.

Mr. Fujioka requested that the board hold this item, HHSC’s request for
additional exemptions from the State Procurement Code, in abeyance until the next
meeting, October 27, 2006, because HHSC and SPO are in discussions regarding the
concerns of HHSC and how those concerns may be resolved. The request was approved
by the Board.

Agenda Item X.

Mr. Saito made a motion, seconded by Mr. Ing, to place this item, the election of
officers, on the next meeting’s agenda. The motion was unanimously carried.

Motion to adjourn was made by Mr. Ing and seconded by Mr. Saito. There being
no further announcements, the meeting was adjourned at 5:17 pm.

Respectfully submitted,
iy
) r/0¢ /&a Aéel
Date RUSS K. SAITO, Secretary
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List of Testifiers
Agenda ltems VI, VII VIII

Oral
Testimony
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony | Received
1 22-Sep|Kealii Lopez Olelo Community Television X X X
Alston Hunt Floyd and Ing,
2 22-Sep| Terry Thomason attorney for Olelo X X
3 22-Sep|Lance Collins attorney for Akaku X X
4 22-Sep|Gerry Silva Olelo Community Television X X X
5 22-Sep|James Rodrigues Community Producer, Olelo X X X
6 22-Sep|Michele Van Hessen producer, editor, Olelo X X X
Kaiser High School (coordinator -
Shannon McMonagle & [community arts & technology
7 22-Sep|Vic Lambert learning center) X X X
8 22-Sep|Kalani Akana B X X
9 22-Sep|Lynette Cruz assoc. prof. HPU X X
10 22-Sep|Colette Young-Pohlman [teacher X X
11 Kenny Mersburgh Olelo Community Television X
12 22-Sep|Leslie Gil client of Olelo X X
University of Hawaii at Manoa,
13 Gary Pak Department of English X X
Queen Liliuokalani Children's
14 22-Sep|Alfred Ekau, Jr. Center X X X
16 22-Sep|Ipo Rossiter X X
16 Sharran Langford TV Producer for Olelo i X X
Head of Spritual Nation of Ku-
17 22-Sep|Ao Rodenhurst Huiea Council of Sovereign X X X
18 22-Sep|Luckie Rodenhurst X X
19 22-Sep|Pookela Rodenhurst X X
20 22-Sep|DeGray Vanderbilt X X
21 22-Sep|Jay Robertson Ho lke, Kauai X X
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List of Testifiers
Agenda Items VI, VIl VIII

Oral
Testimony
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
22 Mark Lutwak X X
23 22-Sep|Wes Akamine X X X
24 Nancy Hedlund X X
25 Clara Batongbacal X X
26 Gerry Kaman Waianae Olelo X X
27 22-Sep|Mark Helmberger Olelo Community Television X X X
28 Maile Shimabukuro Representative X X
29 Joan Lander X X
30 22-Sep|Sam Makua Waimanalo Hawaiian Homestead X X X
Church of Jesus Christ of Latter-
31 John A. Hoag Day Saints (LDS) X X
32 22-Sep|Michael Shockley Olelo Community Television X X
33 22-Sep  Gerri Watanabe client of Olelo - X X X
Robert Stiver (Ramsis |retired, co-producer of programs
34 22-Sep|Lutfy) on Olelo X X X
35 22-Sep|M. P. "Andy" Anderson |Hina Mauka X X X
36 22-Sep|Desiree Husted Olelo Community Television X X
37 22-Sep|David Husted Olelo Community Television X X
Community Media Producers
38 5-Oct|Carol Bain Assn. X X X
39 22-Sep|Dena Jimenez client of Olelo X X
40 22-Sep|Michael Bowen Olelo Community Television X X
41 22-Sep|Ramona Heitzman Olelo Community Television X X
Angela Meixell read by |Chancellor, Windward Community
42 5-Oct/Donna Wylan College X X
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List of Testifiers
Agenda ltems VI, VII VIII

Oral '
Testimony |
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
43 22-Sep|Larry Geller president, Kokua Council X X X
44 22-Sep|Will Haynes X X
45 22-Sep|B J Protho Kupuna Coalition Network X X
MEETING RECESSED AT 4:40 PM - RECONVENED ON OCTOBER 5, 2006 AT 9:05 AM
46 Frances Corcoran Kahuku Public and School Library X X
Ruby Maunakea, also o
for Connie Burchett,
David Oclinaria and
47 Hokulei Crew Olelo TV Waianae X X X
48 Reyanne Maunakea Olelo TV Waianae X X X
48 Noyita Saravia Independent Producer w/Olelo X X
Friends of Kahana Defend Oahu
50 Ben Shafer Coalition X X
Labor's POV, HGEA/AFSCME
51 Stuart McKinley Local 152 X X
52 Piilani Kaopuiki X X X
53 5-Oct|Gail Nakamoto Olelo Windward Community X X
54 Leslie Gil Olelo Windward X X
Bert Fishman for Jo city & County Rec. Director, Palolo
55 5-Oct| Yasutake Community X X X
Sharon Narimatsu
testimony read by
56 5-Oct/Meredith Nichols Olelo Board/Dir. X X X
57 Tom McCrea The Open Door Academy X X
58 Sabine Deringer HPU X X
59 Bob Farrell Olelo Producer X X X
60 Keith Akana Ahahui, Olelo Hawaii X X
61 Casina Waterman Oahu Council X X
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List of Testifiers

Agenda ltems VI, VII VIII

Oral !
Testimony
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
62 Soloalii Faalepo Samoa Mo Samoa X
63 Molesi Sagapolutele Samoa Mo Samoa X
64 Aloha Davis Olelo Waianae X
65 5-Oct|Naturalee Puou Olelo Waianae X X X
66 Aki Carter Olelo Waianae X
67 Oren Tsutsumi X X
68 Bokdong Yoon Community X
69 Aloa Kaneaukahi Olelo Waianae X
70 5-Oct|Shirley P. Naboojii Community X X X
71 5-Oct|Michael Bailey Greenpeace X X
72 Hans Peter Jensen Olelo Producer X
73 5-Oct|Sherry Ann Hoohuli Waianae Olelo X X X
74 5-Oct|Bronson Garcia Olelo X X X
Christian P. Nahoopii-
75 5-Oct/Hose Olelo X X X
76 5-Oct|Kaleo Keliikipi-Poe Olelo X X X
77 Betty Ann Leslie Olelo X
78 5-Oct|Kawika Nahoopii Olelo Waianae Civic X X
79 5-Oct|Sharlette Poe Olelo Waianae Civic X X X
80 Kalua Dung X X
81 Daniel Connelison X X
82 5-Oct/Shane Hoohuli X X
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List of Testifiers

Agenda Items VI, VII VIII

Oral
Testimony
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
83 Patrick Perry X X
84 Henry Roman X X
Tainelle Hughes read
85 5-Oct by someone else X X X
86 5-Oct|Lynn M. Corneau Olelo X X X
87 5-Oct|Colby Corneau Olelo X X X
88 5-Oct|Jordan Kila Olelo Waianae X X X
Fuschia Keliikipi-
89 5-Oct|Kamakani Olelo Waianae X X X
90 5-Oct|Kourtney Kaaihue Olelo Waianae X X X
91 5-Oct|Rodney Paguirigan Olelo Waianae X X X
92 5-Oct|Kauhi Maunakea-Forth |Olelo Waianae X X X
93 5-Oct|Alan Ibanes Olelo Waianae X X X
94 5-Oct| Tuli Leota Olelo Waianae X X X
95 5-Oct{Jamie Deguzman Olelo Waianae X X X
96 5-Oct|Ambree Hauhio Olelo Waianae X X X
97 Anela Casauran Olelo Waianae X
98 5-Oct/ Thorne Fontanilla Olelo Waianae X X X
99 5-Oct|Gary Supnet Olelo Waianae X X X
100 5-Oct| Tammy Toma client testimony X X
101 5-Oct Meredith Nichols |Olelo X X
Pastor Jay Amina read
102 5-Oct by someone else N i X X X
103 5-Oct|Steven Barsamin student X X X
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List of Testifiers
Agenda Items VI, VII VIII

Oral
Testimony |
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
104 5-Oct|Kaimanaloa Samson |student X X
105 James Taylor Nanakuli High School X X
Kenneth and Hannah

106 5-Oct|Barsamin Olelo X X X

Listing of Individuals Submitting Written Testimony After 9/19/06 Deadline, and Requested to Sign-in at

Meeting, if Providing Oral Testimony
107 Leandra Wai X X
108 Angel Naivalu X X
109 Stacy Trinh Amitabha Educational Center X X
110 Heidi Ramseyer X X
111 Jeff Garland X X
112 Kim Langley X X
113 Bruno Lemos X X
114 Duane Char X X
115 Lisa DelLong Kahuku High and Intermediate X X
116 Carol Philips X X
117 Daniel Skaf X X
118 Bonnie Murakami X X
119 Warren Houghtailing X X
120 Margaret Brezel Kailua Historical Society X X
121 Joshua Primacio X X
Communities in Schools-HI

122 Fay Uyeda Project of YMCA X X
123 Dennis Young X X
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List of Testifiers
Agenda Items VI, VII VIII

Oral
Testimony
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received

Parent Outreach Counselor,

124 Kay Yonemori Waipahu Elementary School X X

125 Doreen Redford X X

126 Rochelle Kalili X X

127 Kylie Manaku-Kalili X X

128 Kyson Manaku-Kalili X X

129 Makana Shook X X

130 Bev Van Kinkle X X

131 Suivaaia Soosenuu X X

Taclase Soosenuu,
Ramona Soosenuu and

132 Tracey Soosenuu X X

133 Cornelia Kawamata Waipahu Elementary School X X

134 Wendy Arbeit X X

135 Shelley Zamborelli X X
American Friends Service

136 Kyle Kajihiro Committee X X

137 Romelia Shiroma X X

138 Robert Bailey X X
Media/Akaku Molokai Media

139 Matt Yamashita Center X X

140 Joanne Flannery Kailua Historical Society X X

141 Sean McLaughlin X X

142 Gwendolyn Kim X X
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List of Testifiers
Agenda ltems VI, VII VIII

Oral
Testimony
Presented Support | Opposed Written
on of to Oral | Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
Received from September 29, 2006 until October 3, 2006
Associated Professor, UHM, Dept.‘g
143 5-Oct|Ruth Hsu of English - X X X
144 Jeanne L. Lee X X
Josephine Feiteira-
Kahue read by Neal NaKupuna O Hawaii (producer of
145 5-Oct|Rivera Palolo Olelo) X X X
146 Bert Fishman City & County of Honolulu X X
147 Alaine Ko X
148 Cory Harden X X
Individuals Signing Up at October 5, 2006 Meeting to Testify
1
149 5-Oct|Pat Patterson X X
150 5-Oct|Ernie Pascual X X
151 5-Oct|Diego Cadiente, Jr. X X
152 5-Oct|Dennis Callan X X X
153 5-Oct|Akemi Carter X X X
154 5-Oct|Andrew Germinaro X X
155 5-Oct|Shirley Sypert X X X
156 5-Oct|Evera Williams X X
157 5-Oct Erin Malone X X
158 5-Oct|James Nakapaahu X X
169 5-Oct|Angela Breene B X X
160 5-Oct|Kuuleilani Reyes X X
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List of Testifiers
Agenda Items VI, VII VIII

Oral
Testimony
Presented Support | Opposed Written
on of to Oral Testimony
(Date) Name Affiliation Petitions | Petitions | Testimony| Received
Individuals Submitting Written Testimony After the October 3, 2006 Deadline
161 Leolani De Lima X X
162 Gabriela Borges X X
163 Lilah Akin X X
164 Torey Nakamura X X
165 Christine Ho X X
166 J. Garcia X X
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