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ummary of Changes from Eardier Public Reports:

This Summary contains a general description of the changes, if any, made by the developer since the last public
iport was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
arlier reports if they wish to know the specific changes that have been made.

[ ] No prior reports have been issued by the Commission.

{xX] Changes made are as follows:

1. References to amenities have been revised to include a recreation building which 1s
part of the Project (sece ltem 7, page 5; Part IIXI, Paragraph B(8), page 12; and Part
111, Paragraph D(1), page 14).

2. The Real Estate Broker has changed from Carlton Chang, Ltd. to Towne Realty Brokerag:
Services, Inc. The General Contractor has changed from Evergreen, Inc., to Towne
Realty of Hawaii, Inc. (see Part I, page 6).

3. In Part 11, Paragraphs A, B and C, page 7, the recording information for the
Declaration, Condominium Map, and By-Laws for the Project is shown. Part II,
paragraph D, page 8, shows that the House Rules for the Project have been sdopted.

4. Part III, Paragraph J on page 17, shows that construction of the Project started in
April, 1991, The estimated completion date for the Project has been changed from
May 1992 to October 1, 1992,

5. Under Part 1V, on page 18, a paragraph called "Information Regarding the Project
Financing" has been added.

6. A new Exhibit A has been added which discloses information about rights that the
Developer has reserved to reduce the size of the Project from one hundred thirty
(130) units to seventy (70) units. It also discloses information about the right to
amend the Project Declaration to add an "as-built* certificate and to show the
conversion of Type B, and Bzr apartments into Type By, and B,r apartments
after the addition of a bathroom disclosed in the Preliminary Public Report.

7. Exhibits A, B, C, D, E, F, G, H, I and J in the Preliminary Public Report have been
retabeled Exhibits B, C, D, E, F, G, H, I, J and L, respectively, in the Final
Public Report.

8. In Exhibit H, the estimate of initial maintenance fees for Type B./Bar apartments
was added. Also, new page 3 of Exhibit H shows the estimate of initial maintenance
fees for the various apartment types if the Developer exercises its right to reduce
the Project to seventy (70) units as described in Exhibit A to the Final Public
Report.

9. A note has been added to Part III, Paragraph G, page 16 which refers to page 3 of
Exhibit H.

10. Exhibit I, which is the Summary of the Sales Contract, has been revised on page 15,
pParagraph 17 to show that the Developer has the option to cancel the Sales Contract
if less than sixty-five (65) apartments have been sold prior to December 1, 1992.
In the Preliminary Public Report this date was December 1, 1991. Also in Exhibit I,
a new Paragraph 18 has been added which summarizes the Developer's reserved right in
the Sales Contract to reduce the number of units in the Project to seventy (70).
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GENERAL INFORMATION ON CONDOMINIUMS

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
Hawaii's “Condominium Property Act” (Chapter 514A, Hawaii Revised Statutes) must be followed.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees
(apartment owner/tenant) deliver their interest in the land to the lessor (fee property owner). The lease also usually
requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements. The leases for individual
apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common selements.

Common elements are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, soma common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called limited common elements and may include parking stalls,
patios, lanais, trash chutes, and the like. -

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and they may be disposed of by will, gift, or operation of
law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owner is automatically a
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an aparntment owner. The Board of Directors
and officers can take certain actions without a vote of the owners. Some of these actions may significantly impact the
quality of life for all apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is vitally important to all apartment owners that
the transition from developer to owner control be accomplished in an orderly manner and in a spirit of cooperation.



SUMMARY OF THE CONDOMINIUM PROJECT

iterest to be Conveyed to Buyer:

[X]) Fee simple interest in an apartment and an undivided feehold interest in the common elements.
{ ] Laase}hold interest in an apartment and an undivided leasehold interest in the common elements.
[ ) Fee simple interest in an apartment and an undivided leasehold interest in the common elements.

'ypes of Project:

[ X] New Building(s) 1 ] Conversion
[ ] Both New Building(s) and Conversion
. 1X) Residential | 1 Commercial { ] Ohana
[ ] Mixed Residentia! and Commercial [ ] Agncuttural
[ ] Other
.. [ ) High Rise (5 stories or more) [ X] Low Rise
. [ ) Single or [X] Mutiple Buildings
. Apartment Description
Apt. s Net
Type Quanti BRBath Living Area (sf)’ LanaiPatio (sf)
A 39 2/2 934
See Exhibit "B*
AR 39 2/2 934 _ _ for axhsting
Bl 13 2/3 1289 of i?? agart—
BIR 13 2/3 1289 Sausre Footage
— e .._..__...2/2 —-----—--—1289 of their lanais
B2R 13 2/2 1289

Total Apartments: __ 130 (See EXHIBIT "A")

*Net Living Area is the floor area of the apartment measured from the interior surface of the apariment perimeler

walls. **Tne B, Ble, B2 and B2s units alsc contain a loft.

82 and B2x units may st the

purchaser's option be built with a third bathroom, the cost of which shall be added to

the base purchase price for the unit.

Other documenis and maps may give #oor aree hgures which diffier from those sbove because 8 different method
of determining the floor area may have been used.

6. Parking:

Assigned Stalls (Individual Units)
Guest Stalls

Unassigned Stalls

Extra Stalls Available for Purchase
Other:

Total Parking Stalls

7. Recreational amenities:

Swimming Pool, Recreation Building, Private Park

Number of Stalls

260

21

281




). PEOPLE CONNECTED WITH THE PROJECT

sveloper: Evergreen Limited Partnership, a Hawaii Phone:  (808) 623-2109

Nora YTimttedpartinership (Busness)
P. 0. Box 3998

Businsss Addrass
Mililani, Hawaii 96789

Names of officars or general partners of developers who are corporations or partnerships:

Evergreen, Inc., a Hawaii corporation, general partner

Real Estate .
Broker: Towne Realty Brokerage Services, Inc. Phons:  (808) 537-5976

Name (Business)
220 South King Street, Suite 680

Business Agdress
Honolulu, Hawaii 96813

Escrow: Title Guaranty Escrow Services, Inc. phone:  (808) 521-2011

235 Queen Street, First Floor

Business ASdress
Honolulu, Hawaii 96813

General

Contractor: Towne Realty of Hawaii, Inc. Phone: (808) 883-9200

(Business)

Name
P. 0. Box 3481 W.V.S.

Business Agdress
Kamuela, Hawaii 96743

Condominium

rga::t?iﬂc Certi’fied Management Phone: (808) 836-0911

Name . (Business)
3179 Koapaka Street, Second Floor

Busness Acoress
Honolulu, Hawaii 96819

Attorney for

Developer: Rush Moore Craven Sutton Morry & Beh Phone: (808) 521-0400

Name Attention: Earl T. Sato and Joan K. Suzuki (Business)
745 Fort St., 20th Floor, Hawaii Tower

Business Adoress

Honolulu, Hawaii 96813




Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners.

A

Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:

[ 1 Proposed
[ ] Recorded - Bureau of Conveyances - Document No.

Book Page
[ X] Filed - Land Court - Document No. _1874482

Amendment date(s) and recording/filing information:

Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[ 1 Recorded - Bureau of Conveyance Condo Map No.
[ x] Filed - Land Court Condo Map No. __ 877

Amendment date(s) and recording/filing information:

Bylaws of the Assoclation of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the way in which meetings will be conducted, and other matters which affect how
the condominium project will be governed. '

The Bylaws for this condominium are:

{ ] Proposed
[ ] Recorded - Bureau of Conveyances - Document No.

Book Page
[ X] Filed - Land Court - Document No. __ 1874483

Amendment date(s) and recording/filing information:



The Condominium Statute (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the common elements, to each other, and to their respective
apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of
law.

D. House Rules. The Board of Directors may adopt house rules to govern the use and operation of the common
elements and individual apartments. House rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais, keeping of pets, and occupancy limits.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:

[ 1 Proposed [ X] Adopted [ ] Developer does not plan to adopt house rules.

E. Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 75% 75%
(and Condo Map)
Bylaws 65% 65%
House Rules - Maijority of Board

The percentages for individual condominium projects may be more than the minimum set by law.
2. Developer:

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[kx] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules

See Exhibit "A"
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Wl. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[ x) Eee Simple: Individual apartments and the common elements which includes the underlying land will be in
fee simple.

1 ] Leasehold or Subleasehold: Individual apartments and the common elements which includes the underlying
land will be leasehold.

The leazes for the individua! apartments and the underlying land usually require that at the end
of the lease term, the lessee (tenant) deliver to the lessor (fee property owner} possession of
the leased premises and all improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotaled lease rents will be caiculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
{ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per
[ ] Month [ ) Year

| ] Individua! Apartments in Fee Simple Common Interest in the Underlying Land in Leasehold or Subleasehold:

The leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners - tenants) deliver to the lessor (fee property owner) their interest in the land
and that they elther (1) remove or dispose of the bullding(s) and other improvements; or (2)
convey the bullding(s) and improvements to the iessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly { 1 Quarterly
[ ] Semi-Annually { 1 Annually
Exhibit contains 2 schedule of the lsase rent for each apartment per
[ ] Month [ ] Year.
[ ] Other:



*or Subleaseholds:

| ] Buyer's sublease may be cancelled if the master lease between the sublessor and fee owner is
[ ] Cancelled [ ] Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same
terms contained in the sublease even if the master lease is cancelled or foreclosed.

B. nderlying Land:

Address: 20-270 Waikalani Drive Tax Map Key: (1)9-5-13-25 & 27.
Honolulu, Hawaii 96789 (TMK)
[ ] Address [ ] TMK is expected to change because
Land Area: 14.995 [ ] square feet [ X] acre(s) Zoning: _R-5 with PD-H
Foo Owner: Evergreen Limited Partnership
Name
P. 0. Box 3998
Adaress
Mililani, Hawaii 96789
Sublessor:
Name
Address
C Buildings and Other Improvements:
1. [XX] New Building(s) [ ] Conversion of Existing Building(s)
[ 1 Both New Building(s) and Conversion
2. Buildings: __13 (See EXHIBIT "A") Floors Per Building 3
[XX] Exhibit "B"  contains further explanations.
3. Principal Construction Material:
[ 1 Concrete [ ] Hollow Tiie (xx] Wood

[ ] Other

10



4. Peormitted Usas by Zoning:

No. of Use Determined No. of Use Determined
Apts. By Zoning Apts. By Zoning

[ 1 Commercial | ] industrial

[X] Residental = 130 Yoo [ ] Agricultural

{ ] Timeshare/Hotel [ ] Recreational

[ 1 Other: _

Is/Are thisthese usa(s) specifically permitied by the project’s declaration or bylaws?
[X] Yes No

8. Special Use Restrictions:

The Declaration, Bylaws, and House Rules may contain restrictions on the use and occupancy of
apartments. Restrictions for this condominium project include but are not limited to:

[x] Pets: Permitted in reasonable size and number with restrictions.

[X] Number of Occupants: Limited to six (6) persons per apartment,

[X] Other: See Declaration, By-Laws, and House Rules generally,

[ 1 There are no special use restrictions.

8. Interior (fill in appropriate numbers):

Elavators none Stairways _2_per building Trash Chutes _ none
ADL. : o Net
Type Quanti BR/Bath Living Area (s!i Lanai/Patio (sf)
A 39 2/2 934
AR 39 2/2 934 See Exhibit "B"
Bl 13 2/3 1289 ot 2 anars

Y Shee R t d th

BIR 13 2/3 1289 z‘gzaiea?oota:e
B2 13 2/2 1289 of their lanais.
B2p 13 2/2 1289

Tota! Apartments: 130 _(See EXHIBIT "A")

*et Living Area is the floor area of the apartment measured from the interior surface of the aparzmént
perimeter walls. .

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

#%The Bl, Blp, B2 and B2p units also contain a loft.
B2 and B2z units may at the purchaser's option be built
with a third bathroom, the cost of which shall be added to
the base purchase price for the unit.

"



Boundaries of Each Apartment:

See Exhibit "C"

Permitted Alterations to Apartments:

See Exhibit "D"

Parking Stalls:

Total Parking Stalls: 281 (See EXHIBIT "A")

Regular Compact Tandem
covered open covered open covered open TOTAL
130 -

Assigned 39 -0 % -0- -0- 260

(for individual

units) .
Guest 0 0 0 21 0 0 21
Unassigned 0 0 0 0 0 =0~
Extra Available

for Purchase 0 0 0 0 0 0 -0-
Other:

Total

Covered & Open 169 112 -0

Each apartment will have the exclusive use of at least two (2) parking stall(s).

Buyers are encouraged 10 find out which stali(s) will be available for their use.
{ ] Commercial parking garage permitted in condominium project.
[XX Exhibits "E"& "F" contains additional information on parking stalls for this condominium project.

Recreationa! and Other Common Facilities:

[ ] There are N0 recreational or common facilities.

[xX] Swimming pool [ 1 Storage Area
xx] Recreation Area [ .1 Laundry Area
{ ] Tennis Court [ ] Trash Chute

[XXY Other: Recreation Building, Private Park

12



10.

Present Condition of Improvements
(For conversions of residential apartments in existence for at least five years):

a. Condition and Expected Usetul Life of Structural Components, Mechanical, and Electrical Installations

e A e
N/A

b. Compliance With Building Code and Municipal Requlations; Cost to Cure Viotations
N/A

Conformance to Present Zoning Code

a. | X) No variances 10 zoning code have been granted.

[ 1 Variance(s) to zoning code was'were granted:as foliows:

b. Conforming/Non-Conforming Uses, Structures, Lot

\n general, a non-conforming use, structure, or lot is @ use, structure, or lot which was lawful at one
time but which does not now conform o present zoning requirements.

Conforming Non-Conforming llegal
Uses X P,
Structures X
Lot X

# a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possidle limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions
on ahering and repairing structures. In some cases, @ non-conforming structure that is destroyed or
damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot. -

13



D. Common Elements, Limited Co......on Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project intended to be used by
all apartment owners. They are owned jointly by all apartment owners.

[ ] Exhibit describes the common elements.

[ ©] As follows:

The land of the Project is fee simple; all foundations, floor slabs,
columns, girders, beams, supports, unfinished perimeter, party and load-bearing
walls, roofs, entries, stairways, elevators, walkways, entrances and exits of
the buildings comprising the Project; all yards, grounds, and landscaping: all
roads, driveways, and parking areas; the private park area, the recreation
building, and swimming pool; all pipes, wires and other types of transmission
facilities which serve more than one apartment for services such as power.
gas, telephone and television signals, etc.; and any and all other apparatus
and installations in common use and all other parts of the property necessary
for the existence, maintenance and safety of the Project, or are normally in
common use.

2.  Limited Common Elements: Limited Common Elements are those common elements which are reserved for

the exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.
[ X] The limited common elements and the apariments which may use them are:

[ ] described in Exhibit

[X] as follows:

1. Two (2) parking spaces listed in Exhibit I’ and shown on the Condominium Map
for each apartment;

2. The lanai as shown on the Condominium Map;

1. The fenced courtyard as shown on the Condominium Map adjoining Apartment
NoS. A-201, A-202, B-201, B-202, ¢c-20V, C-202, D-201, D-202, E-201, £-202,
F-104, F-201, F-103, G-104, G-201, f-202, G-103, G-202, H-201, H-202,

1-201, I-202, J-201, J-202, K-201, K-202, L-201, L-202, M-201 and M-202; and

4. One (1) mailbox bearing the same number as the apartment to which it is
appurtenant; and the hallways and stairways of the building in which an
apartment is situated.

Covmr'non Intefest: Each apartment will have an undivided fractional interest in all of the common elements.
Tha_s interest is called the “"common interest.” 1t is often used 1o determine sach apartment’'s share of the
maintenance fees and other common profits and expenses of the condominium. It may also be used for

other purposes, including voting on matters requiring action by apariment owners.

. "o .
[ X] Exhibit F describes the common interests for each apartment.

[ ] As follows:

NOTE: The common interest for each apartment was calculat
2 ed based on the
floor area of the.apartn)ent divided by the aggregate floor area of
all apartments, with adjustments for lanai and courtyard areas so
that the total common interests for all apartments equal 100 percent.

14



E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property.

Exhibit  "G" describes the encumbrances against the title contained in the title report dated
November 5, 1991 and issued by _Title Guaranty of Hawaii .

A blanket lien is @ morigage on a condominium project that secures 2 construction loan. R is usually
released on an apantment-by-apartment basis upon payment of specified sums so that individual apaniments
can be conveyed to buyers free and clear of the lien.

[ )} There are no blanket liens affecting titie to the individual apartments.

KX) There are blanket liens which may affect titie 10 the individual apartments.

Blanket bens (except for improvement district or utility assessments) must be relsased before the
developer conveys the apartment 10 @ buyer. Buyer’s interest will be atiected only if the developer
defaults prior to conveying the apartment to buyer.

Effect on Buyer's Interest

Type of Lien f Developer Defaults
Mortgage Buyer's contract will be cancelled and

Buyer's deposit will be returned. Buyer
may lose all rights to acquire the
apartment.

F. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operaton of the condominium project. The Association
may be permitted, and in some cases may be required, 10 employ o1 retain @ managing agent to assist the
Association in managing the condominium project.

Initial Managing Agent: When the developer or the developer's affiliate is the initial managing agent, the
management contract must have a term of one year o less and the parties must be able to terminate the contract
on notice of 60 days or less.
The initial managing agent for this congdominium is:

[X] not affiliated with the Developer.

[ 1 the Developer or the Developer’s affiliate.

[ ] self-managed by the Association of Apartment Owners.

{ ] other

15



Estimate of Inltial Maintenance Fee..

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. if you are delinquent in paying the assessments, your apartment may
be liened and sold through a foreciosure proceeding.

Initial maintenance fees are difficult to estimate and tend 1o increase as the condominium ages. Maintenance feas
may vary depending on the services provided to each apartment.

gt . . . .
Exhibit H contains & schedule of maintenance fees and maintenance fee disbursements.

Note: Page 3 of Exhibit "H" shows the estimated initial maintenance fees for each
:gartment bzsed upon an annual budget of $226,680.00 if the Developer exercises
tor Apartments: e reserved rights to reduce the number of apartments to 70, as described in
flity Charges fo I5: £ hibit *A" to this Public Report. '
Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ 1 Not applicable

[ X) Electricity (Common Areas only) [ ] Television Cable
[ ] Gas [ x} Water & Sewer
[ ] Other

nstruction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other Improvements:

The Developer will give to each purchaser a full and complete warranty of
title to the particular apartment in the Apartment Deed. Other than that, the
Developer will make no warranties, express or implied, about any apartment,
the Project or anything installed or contained in them. Tnis inciudes, but 1S
not 1imited to warranties of merchantability, habitability, workmanlike
construction, fitness for a particular use or purpose or for sufficiency of
design. The Developer will assign to the purchasers any and a1l warranties
given to the Developer by the general contractor constructing the improvements
and any manufacturer's or dealer's warranties covering any furnishings,
fixtures or appliiances. The Developer is not adopting any such warranties or
acting as a co-warrantor, but simply attempting to pass through to the
purchasers the benefit of any such warranties.

2. Appliances:

See Section I.1 above.

16



J. Status of Construction and Estimated Completion Date:

Construction of the Project started in April, 1891,

The estimated completion date for the Project 1s October 1, 1992,

K. Project Phases:
The developer [ ] has [X] has not reserved the right to add to, merge, or phase this condominium.
Summary of Developer’s Present Plans for Future Development:

Note: See Exhibit "A®" for the right reserved by the Developer to reduce the size of
the Project.

L. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission inciude but are not fimited to:
[X ] Notice to Owner Occupants
[X) Specimen Sales Contract

Exhibit "I contains 8 summary of the pertinent provisions of the sales contract.

[ X] Escrow Agreement dated May 6, 1991 with Title Guaranty Escrow Services

Exhibit  "J" contains a summary of the pertinent provisions of the escrow contract.

[ 1 Other
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V. ADDITIONAL INFORMATION NOT COVERED ABOVE

RESIDENT MANAGER'S APARTMENT

Apartment A-204 of the Project will not be initially offered for sale to
the public. This Apartment will initially be rented by the peveloper to the
Association for use as the Resident Manager's apartment. The rental and all
other expenses associated with the Resident Manager's Apartment will be paid
by the Association as part of the Project's common expenses. The base rent

for this unit will be $500.00 per month and the rental term will last twelve
(12) months, commencing on the date the Resident Manager takes occupancy of

the Apartment.

The Association will have an option to purchase this Apartment from the
peveloper. I1f the Association exercises this option, the purchase price will
be the same amount for which the Developer is selling "Type AR" apartments
as described in the Declaration at the time the Association exercises the
Option, but in no event less than TWO HUNDRED FOUR THOUSAND AND NO/100 DOLLARS
(4204,000.00). The purchase price will also be a common expense. The Asso-
ciation has until one (1) year following occupancy of the Apartment by the
Resident Manager to exercise the option to purchase the Apartment.

A copy of the Rental Agreement and Option to Purchase covering the Resident
Manager's Apartment 1S attached to this Public Report as gxhibit "J."

FREE HOME DWNERSHIP GUARANTY PLAN

The Developer is offering 2 wgree Home Ownership Guaranty plan* (the
wpian") to owner-occupant buyers who purchase an apartment which is designated
exclusively for sale to owner-occupants pursuant to Section §14A-103, Hawaii
Revised Statutes. As part of their purchase of an Owner-Occupant pesignated
Apartment in the project, each owner-occupant will be eligible for the
peveloper's Free Home Ownership Guaranty (the “plan®) at no extra cost. If
the Buyer loses his or her full-time job, through no fault of his or her own,
during the first full year following the date of purchase of the Apartment,
the Developer will make the monthly principal and interest payments on the
guyer's first mortgage loan covering the Apartment for up to six (6) months.
The Plan is subject to the terms and conditions specified in Exhibit "L"
attached hereto and made a part hereof. ine Pian is not available to those
guyers who are not purchasing one of the sixty-five (65) owner-0ccupant
Designated Apartments in the Project.

INFORMATION REGARDING THE PROJECT FINANCING

The Developer is financing the construction of the Project with a loan
from Bank of Hawaii in the amount of $10,000,000.00. Under the loan,
$5,000,000.00 of the $10,000,000.00 is available to the Developer on 2
«revolving” basis. This means that the Developer may borrow, repay and
reborrow up to $5,000,000.00 at any one time. The aggregate amount borrowed
on the revolving basis cannot exceed $10,000,000.00.

The sum of $10,000,000.00 is sufficient to pay the cost of constructing
Buildings A, B, C, D, E, F and G and certain common elements of the Project.
The Developer intends to use the proceeds from the sale of the apartments in
Buildings A, B, C, D, E, F and G to repay the loan and to reborrow the
necessary funds to pay the cost of conmstructing Buildings H, I, J. K, L and M
and the remainder of the common elements of the Project. Please see Exhibit
=p* for information regarding the Developer's reserved right to not construct
Buildings H, I, J, K, L and M and certain of the common elements of the
pProject. )
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Buyer's Right to Cancel Sales Contract:

A

Rights Under the Condominium Statute;

Preliminary Report: Sales made by the Developer are not binding on the prospective buyer. Sales made by the
Developer may be binding on the Developer uniess the Developer ciearly states in the sales contract that sales
are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less
any escrow cancellation fee up to $250.00.

Supplementary Report to 8 Preliminary Report: Same as for Preliminary Report.

Final Report, Supplementary Report to a8 Final Report: Sales made by the Developer are binding it

1. The Developer delivers to the buyer a copy of: ’
a. Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report;
AND -
b. Any other public report issued by the Commission prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
2. The buyer is given an opportunity to read the report(s); and
3. One of the following has occurred:
a. The buyer has signed a receipt for the repori(s) and waived the right to cancel; or
b. Thirty (30) days have passed from the time the report(s) were dalivered to the buyer; or
c. The apartment is conveyed to the buyer within 30 days from the date the repori(s) were delivered to the

buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

1.  There is 2 material change in the condominium which directly. substantially, and adversely atfects (2) the use
or value of the buyer’'s apartment or its hmited common elements; or (b) the amenities available for buyer's
use; and

2. The buyer has not waived the right to rescind.

if the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a
full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract:

Before signing the sales contract, prospectve buyers should ask 10 see and carefully review all documents relating
1o the condomimum. These include but are not limited to the:

Condominium Public Reports issued by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime and Condominium Map.

Bylaws of the Association of Apartment Owners.

tHouse Rules.

Escrow Agreement.

Hawaii's Condominium Law (Chapter 514A, HRS, as amended; Hawaii Administrative Rules, Chapter 16-107,
adopted by the Real Estate Commission).

7. Other

onsLP A

ff these documents are not in final form, the buyer should ask to see the most recent draft.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Law (Chapter 5§14A, HRS, and Hawaii Administrative Rules, Chapter 16-107) are available at the
Department of Commerce and Consumer Affairs, 1010 Richards Street, P. O. Box 541, Honolulu, HI 86808.
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This Public Report is a part of Regxstratnon No. 2455 fled with the Real Estate Commission on
May 20, 1991

Reproduction of Report. When reproduced, this report must be on:
[ 1 yellow paper stock [ X1 white paper stock [ ] pink paper stock

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the date of issuance unless a Supplementary Public Report is issued or unless the Commission
issues an order extending the effective period for the report.

%/(Z‘ZLU i %{WQw:{

' PETER YANAGAWA, Chairman
REAL ESTATE COMMISSION
STATE OF HAWAII

Distribution:

Bureau of Conveyances
Department of Finance, City & County of Honolulu
Planning Department, City & County of Honolulu

Federal Housing Administration
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EXHIBIT "A"
DEVELOPER'S RESERVED RIGHTS

A, RESERVED RIGHT TO REDUCE PROJECT.

Notwithstanding any other provision in the
Declaration to the contrary, the Developer reserves and
shall have the right, but shall not be obligated, as
contained in paragraph P of the Declaration, to complete
the project without constructing Buildings H, I, J, K, L
and M and the sixty (60) apartments situated in those
buildings, so that the project shall consist of the
seventy (70) apartments situated in Buildings A, B, C, D,
E, F and G and the common elements described in paragraph
A.2 of the Declaration (except as provided below).

1. The Developer may exercise such reserved
right at any time prior to December 1, 1998, without being
required to obtain the approval, consent or joinder of any
person or group of persons, including without limitation
the Association, any apartment owner or any mortgagee,
lien holder or any other person who may have an interest
in the project or any apartment.

2. If the Developer exercises the foregoing
reserved right, then:

a. There shall be seventy (70) apartments
contained in the seven (7) buildings designated as
Buildings A, B, C, D, E, F and G. There will be
twenty-one (21) Type A apartments, twenty-one (21) Type
Ar apartments, seven (7) Type Bl apartments, seven (7)
Type Bls apartments, seven (7) Type B2 apartments, and
seven (7) Type B2z apartments.

b. The common interest appurtenant to the
seventy (70) apartments in Buildings A, B, C, D, E, F and
G shall be changed to the undivided percentage interests
set forth below. Such percentage interests are calculated
based upon the floor areas of the individual apartments
divided by the aggregate floor area of the seventy (70)
apartments, with adjustments for lanai and courtyard areas
so that the total percentage interests for the seventy
(70) apartments shall equal one hundred percent (100%).
The common interest appurtenant to the seventy (70) apart-
ments in Buildings A, B, C, D, E, F and G shall be as
follows:
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Apartment Undivided
No. Interest
Building A
A-103 1.2400%
A-104 1.2400%
A-201 1.2402%
A-202 1.2402%
A-203 1.2400%
A-204 1.2400%
A-301 1.7113%
A-302 1.7113%
A-303 1.7113%
A-304 1.7113%
Building B
B-103 1.2400%
B-104 1.2400%
B-201 1.2402%
B-202 1.2402%
B-203 1.2400%
B-204 1.2400%
B-301 1.7113%
B-302 1.7113%
B-303 1.7113%
B-304 1.7113%
Building C
C-103 1.2400%
C-104 1.2400%
C-201 1.2402%
Cc-202 1.2402%
C-203 1.2400%
C-204 1.2400%
C-301 1.7113%
C-302 1.7113%
C-303 1.7113%
C-304 1.7113%



Apartment Undivided

No. Interest
Building D
D-103 1.2400%
D-104 1.2400%
D-201 1.2402%
D-202 1.2402%
D-203 1.2400%
D-204 1.2400%
D-301 1.7113%
D-302 1.7113%
D-303 1.7113%
D-304 1.7113%
Building E
E-103 1.2400%
E-104 1.2400%
E-201 1.2402%
E-202 1.2402%
E-203 1.2400%
E-204 1.2400%
E-301 1.7113%
E-302 1.7113%
E-303 1.7113%
E-304 1.7113%
Building F
F-103 1.2402%
F-104 1.2402%
F-201 1.2402%
F-202 1.2402%
F-203 1.2400%
F-204 1.2400%
F-301 1.7113%
F-302 1.7113%
F-303 1.7113%
F-304 1.7113%
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Apartment Undivided
No. Interest .
Building G
G-103 1.2402%
G-104 1.2402%
G-201 1.2402%
G-202 1.2402%
G—-203 1.2400%
G-204 1.2400%
G-301 1.7113%
G-302 1.7113%
G-303 1.7113%
G—-304 1.7113%
c. The Developer shall nonetheless complete the

construction of the improvements which are a part of the
common elements described in paragraph A.2 of the Declara-
tion, except for the fenced courtyards adjoining Apartment
Nos. H-201, H-202, 1I1-201, I-202, J-201, J-202, K-201,
K-202, L-201, L-202, M-201 and M-202 and the parking
stalls designated as Nos. 69-194, inclusive.

d. The Developer shall record an amendment or
amendments to the Declaration in the Office of the
Assistant Registrar of the Land Court of the State of
Hawaii containing, without 1limitation, (a) an amended
description of the project; (b) the percentage common
interest appurtenant to each apartment in the amended
project; and (¢) an amendment to the Condominium Map
showing any changes to the project together with the
architect's "as built" certificate required by Section
514A-12, Hawaii Revised Statutes, as amended, reflecting
that Buildings A, B, C, D, E, F and G have been
constructed. Such an amendment or amendments to the
Declaration may be executed solely by the Developer and
shall not require the consent or Joinder of the
Association, any apartment owner or any mortgagee, lien
holder or any other person who may have an interest in the
project or any apartment.

e. The Developer shall have the right to
execute, acknowledge and deliver any and all other
instruments, including other amendments to the project
documents which are necessary or appropriate to effectuate
the provisions of and to exercise these reserved rights.
Furthermore, by accepting or acquiring any right, title or



interest in the project or any apartment, each apartment
owner or mortgagee, lien holder or other person having any
interesSt in the project or any apartment agrees that such
person shall, if required by law or by the Developer,
execute and deliver any and all instruments necessary or
convenient to effectuate the reserved rights in favor of
the Developer. The Association and each apartment owner,
mortgagee, lien holder or other person having any interest
in the project or any apartment irrevocably appoints the
Developer as their attorney-in-fact, with full power and
authority to execute and record, in the name and on behalf
of the Association and each apartment owner, mortgagee,
lien holder or other person having any interest in the
project or any apartment, the amendment or amendments to
the Declaration described in paragraph P of the Declaration
or any other document or instrument effectuating the
provisions of paragraph P. This power of attorney is
coupled with an interest and shall be irrevocable and
shall not be affected by the disability of any such party.

3. If the Developer does not exercise the right
to reduce the size of the project, then the provisions of
paragraph P of the Declaration and any references to
paragraph P shall be null and void and of no further
effect. The Developer's non-exercise of such reserved
right shall be conclusively evidenced by the recording of
an amendment or amendments to the Declaration to which
is/are attached the architect's "as built" certificate(s)
required by Section 514A-12, Hawaii Revised Statutes, as
amended, reflecting that Buildings A, B, C, D, E, F, G, H,
I, J, K, L and M have been constructed.

4, The rights reserved to the Developer in
paragraph P of the Declaration shall be covenants running
with the land and shall inure to the benefit of and be
binding upon the Developer and its successors and assigns,
the Association and each apartment owner or any mortgagee,
lien holder or any other person with an interest in the
project or any apartment and their respective heirs,
personal representatives, successors, successors in trust
and assigns. The Developer shall have the right to
transfer, assign, hypothecate, mortgage or otherwise
dispose of such reserved rights without the consent or
approval of the Association, any apartment owner or any
mortgagee, lien holder or any other person who may have an
interest in the project or any apartment.



5. The rights reserved to the Developer in
paragraph P of the Declaration may not be impaired or
affected by any amendment to the Declaration, except as
specifically provided in paragraph P.

B. RESERVED RIGHT TO AMEND DECLARATION TO
ADD "AS-BUILT" CERTIFICATE AND TO SHOW
CONVERSION OF TYPE B2 AND B2R APARTMENTS.

The Developer reserves the right to amend the
Declaration without the consent or joinder of the persons
then owning or leasing the apartments or their mortgagees
by filing an amendment to the Declaration pursuant to the
provisions of Section 514A-12, Hawaii Revised Statutes, as
amended, after completion of construction of the buildings
described in the Declaration by attaching to such amendment
a verified statement of a registered architect or profes-
sional engineer certifying that the final plans theretofore
filed or being filed simultaneously with such amendment
fully and accurately depict the layout, location, apartment
numbers and dimensions of the apartments as built; and
further provided, that the Developer reserves the right to
amend this Declaration after completion of construction of
the buildings described in the Declaration, without the
consent or joinder of the persons then owning or leasing
the apartments or their mortgagees, by filing an amendment
to the Declaration amending paragraph A.1 and Exhibit "B"
to the Declaration to reflect which Type B2 and Type B2g
apartments have been converted to Type Bl and Type Ble
apartments by the addition of a bathroom in the loft of
such apartments.

END OF EXHIBIT "A"
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EXHIBIT "B"

The Apartments in the Project are described as
follows:

One hundred thirty (130) separate condominium
apartments are designated in the spaces within the
perimeter and party walls, windows, doors, floors and
ceilings of each of the one hundred thirty (130)
apartments of the project, contained in thirteen (13)
three-story buildings, without basement, constructed
principally of wood, concrete and glass, which spaces are
referred to herein as "apartments", shown on the
Condominium Map and more particularly described below.

(a) The buildings are designated as
Buildings A, B, C, D, El FI GI H, I' J, K, L and M, as
shown on the Condominium Map. Each building contains ten
(10) apartments.

(b) Each apartment has an alphabetical and
numerical designation. The alphabetical letter preceding
+he three numerals of each designation corresponds to the
building in which the apartment is located, the first
numeral corresponds to the floor upon which the apartment
is located, and the next two numerals correspond to the
location of the apartment.

(c) The apartments are constructed
according to several different floor plans as follows:

(i) There are thirty-nine (39) Type A
apartments and thirty-nine (39) Type An apartments, each
containing two bedrooms, two bathrooms, a living room, a
dining room, a kitchen, an entry hall, and an exterior
water heater/storage room. The Type Ar apartments are
the reverse of the Type A apartments. The Type A
apartments have the numerical designations 103, 202 and
203. The Type Ar apartments have the numerical
designations 104, 201 and 204.

(ii) There are thirteen (13) Type Bl
apartments and thirteen (13) Type Bl. apartments, each
containing two bedrooms, two bathrooms, a living room, a
dining room, a kitchen, an entry hall, a water heater/
storage room, and a loft with a bathroom. The Type Blr
apartments are the reverse of the Type Bl apartments. The
Type Bl apartments have the numerical designation 303. The
Type Blz apartments have the numerical designation 301.

-]
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(iii) There are thirteen (13) Type B2
apartments and thirteen (13) Type B2: apartments, each
containing two bedrooms, two bathrooms, a living room, a
dining room, a kitchen, an entry hall, a water heater/
storage room, and a loft. The Type B2r apartments are
the reverse of the Type B2 apartments. The Type B2
apartments have the numerical designation 302. The Type
B2z apartments have the numerical designation 304.

(d) The apartments have immediate access to
the grounds of the project or stairways leading to the
grounds of the project.

(e) Apartment Nos. A-201, B-201 and K-201
are designed for physically handicapped persons.

(f) The respective apartments shall not be
deemed to include the undecorated or unfinished surfaces
of the perimeter or party walls or interior load-bearing
walls, the floors and ceilings surrounding each apartment
or any pipes, wires, conduits or other utility or service
lines running through such apartment which are utilized
for or serve more than one apartment, the same being
deemed common elements as hereinafter provided. Each
apartment shall be deemed to include all the walls and
partitions which are not load-bearing within its perimeter
or party walls, doors and door frames, windows and window
frames, the inner decorated or finished surfaces of all
walls, floors and ceilings, and all fixtures originally
installed therein.

The Floor Plan and square footages for all of the
apartments in the project are as follows:

Total
Lanai/ Apartment
Apartment Courtyard Floor Area
Apartment Floor Floor Area Area(s) w/Lanai(s)
Number Plan (sq. ft.) (sq. ft.) (sq. ft.)
Building A
A-103 A 934 129 1063
A-104 Agr 934 129 1063
A-201 Axr 934 476 1410
A-202 A 934 476 1410
A-203 A 934 129 1063
A-204 Agr 934 129 1063
A-301 Blg 1289 129 1418
A-302 B2 1289 129 1418
A-303 Bl 1289 129 1418
A-304 B2x 1289 129 1418
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Apartment Floor
Number Plan
Building B
B~103 A
B-104 Ax
B-201 Az
B-202 A
B-203 A
B-204 Agr
B"’301 Blg
B-302 B2
B-303 Bl
B-304 B2z
Building C
C-103 A
C-104 Ag
Cc-201 Agn
c-202 A
C-203 A
C—-204 Ag
C-301 Blg
C-302 B2
C-303 Bl
C-304 B2x
Building D
D-103 A
D-104 Ax
D-201 Agr
D-202 A
D-203 A
D-204 Agr
D-301 Blg
D-302 B2
D-303 Bl
D-304 B2z

Final Public Report

Total
Lanai/ Apartment
Apartment Courtyard Floor Area
Floor Area Area(s) w/Lanai(s)
(sg. ft.) (sq. ft.) (sq. ft.)
934 129 1063
934 129 1063
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 129 1063
934 129 1063
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 129 1063
934 129 1063
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
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Apartment Floor
Number Plan
Building E
E-103 A
E-104 Agr
E-201 Ar
E-202 A
E-203 A
E-204 Agr
E-301 Blg
E-302 B2
E-303 Bl
E-304 B2y
Building F
F-103 A
F-104 Axr
F-201 Ar
F-202 A
F-203 A
F-204 Agr
F-301 Blg
F-302 B2
F-303 Bl
F-304 B2y
Building G
G-103 A
G-104 Ar
G-201 Ar
G-202 A
G—-203 A
G-204 Ar
G-301 Blg
G-302 B2
G-303 Bl
G-304 B2r

Finasl Public Report

Total
Lanai/ Apartment
Apartment Courtyard Floor Area
Floor Area Area(s) w/Lanai(s)
(sg. ft.) (sq. ft.) (sq. ft.)
934 129 1063
934 129 1063
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 686 1620
934 496 1430
934 476 1410
934 471 1405
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 476 1410
934 476 1410
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
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Apartment Floor
Number Plan
Building H

H-103 A
H-104 Agn
H-201 Ar
H-202 A
H-203 A
H-204 Agr
H-301 Ble
H-302 B2
H-303 Bl
H-304 B2gr
Building I

I-103 A
I"104 Ag
I-201 An
I-202 A
I-203 A
I1-204 Ar
I-301 Bl
I-302 B2
I-303 Bl
I-304 B2x
Building J

J-103 A
J-104 Ar
J-201 Ar
J-202 A
J-203 A
J-204 Ar
J-301 Blg
J-302 B2
J—-303 B1l
J-304 B2g

Final Public Report

' Total
Lanai/ Apartment
Apartment Courtyard Floor Area
Floor Area Area(s) w/Lanai(s)
(sq. ft.) (sq. ft.) (sq. ft.)
934 129 1063
934 129 1063
934 566 1500
934 566 1500
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 129 1063
934 129 1063
934 566 1500
934 566 1500
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 129 1063
934 129 1063
934 566 1500
934 566 1500
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
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Apartment Floor
Number Plan
Building K
K-103 A
K-104 Ar
K-201 Az
K-202 A
K-203 A
K-204 Ar
K—-301 Blr
K-302 B2
K-303 Bl
K-304 B2y
Building L
L-103 A
I-104 Ar
1.—202 A
L-203 A
L-204 Ar
L.-301 Blg
L-302 B2
1.-303 Bl
L-304 B2g
Building M
M-103 A
M-104 Agr
M-201 Ar
M-202 A
M-203 A
M-204 Ag
M-301 Blg
M-302 B2
M-303 Bl
M-304 B2g

Final Public Report

Total
Lanai/ Apartment
Apartment Courtyard Floor Area
Floor Area Area(s) w/Lanai(s)
(sq. ft.) (sq. ft.) (sqg. ft.)
934 129 1063
934 129 1063
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 129 1063
934 129 1063
934 531 1465
934 531 1465
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
934 129 1063
934 129 1063
934 476 1410
934 476 1410
934 129 1063
934 129 1063
1289 129 1418
1289 129 1418
1289 129 1418
1289 129 1418
END OF EXHIBIT "B"

——
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EXHIBIT "C"

BOUNDARIES OF EACH APARTMENT

One hundred thirty (130) separate condominium
apartments are designated in the spaces within the
perimeter and party walls, windows, doors, floors and
ceilings of each of the one hundred thirty (130)
apartments of the project. The apartments shall not be
deemed to include the undecorated or unfinished surfaces
of the perimeter or party walls or interior load-bearing
walls, the floors and ceilings surrounding each apartment
or any pipes, wires, conduits or other utility or service
lines running through such apartment which are utilized
for or serve more than one apartment, the same being
deemed common elements as hereinafter provided. Each
apartment shall be deemed to include all the walls and
partitions which are not load-bearing within its perimeter
or party walls, doors and door frames, windows and window
frames, the inner decorated or finished surfaces of all
walls, floors and ceilings, and all fixtures originally
installed therein.

END OF EXHIBIT "C"
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EXHIBIT "D"

PERMITTED ALTERATIONS TO APARTMENTS

1. Except as otherwise provided by the Fair
Housing Act, 42 U.S.C. §3601, et seq., as amended by the
Fair Housing Amendment Act of 1988, and the rules and
regulations promulgated thereunder, as the same may be
amended from time to time in the future, restoration or
replacement of the project or any building or other
structure thereof or construction of any additional
building or other structure or structural alteration or
addition thereto, different in any material respect from
the Condominium Map of the project, shall be undertaken by
the Association or any apartment owner only pursuant to an
amendment of the Declaration, duly executed by or pursuant
to a vote of at least seventy-five percent (75%) of the
apartment owners and in accordance with complete plans and
specifications therefor first approved in writing by the
Board, and promptly upon completion of such restoration,
replacement, construction, alteration or addition the
Association shall duly record or file of record such
amendment together with a complete set of floor plans of
the project as so altered, certified as built by a
registered architect or professional engineer.
Notwithstanding the foregoing, any alterations or
additions within an apartment or within a limited common
element appurtenant to and for the exclusive use of an
apartment, or of certain apartments, shall require only
the written approval thereof, including the apartment
owner's plans therefor, by the institutional holders of
mortgages covering such apartment (if the mortgagees
require such approval), the Board of Directors, all other
apartment owners thereby directly affected (as determined
by the Board of Directors).

2. The common interest and easements
appurtenant to each apartment shall have a permanent
character, shall not be altered without the consent of all
owners of apartments affected thereby as exprecsed in an
amendment to this Declaration duly recorded, which
amendment shall contain the consent thereto by the
institutional holders of mortgages on such apartments, as
shown in the Association's record of ownership, or who
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have given the Board of Directors notice of their interest
throughr the Secretary of the Association or the Managing

Agent.

END OF EXHIBIT "D"
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EXHIBIT "E"

INFORMATION REGARDING PARKING STALLS

There will be a total of 281 parking stalls for
the entire project. 260 of the parking stalls (130
covered reqular stalls, 39 open regular stalls, and 91
open compact stalls) will be assigned to the apartments.
There will be 21 guest parking stalls.

Paragraph Q of the Declaration provides in
pertinent part that the owners of the respective
apartments, with the consent of mortgagee(s) of the
affected apartments, if any, shall have the right, subject
to all applicable statutes, ordinances and rules and
regqulations of governmental agencies, to change the
designation of the parking spaces which are appurtenant to
their respective apartments solely by amendments to the
Declaration, such amendments to be executed solely by the
respective apartment owners of such apartments, and such
mortgagee(s), if any, provided that such amendments shall
be effective only upon the recording of the same in said
Office of the Assistant Registrar of the Land Court, and
provided further that at all times at least one (1)
parking stall shall be appurtenant to each apartment in
the project.

END OF EXHIBIT "E"
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Apartment
No.

Building A

A-103
A-104
A-201
A-202
A-203
A-204
A-301
A-302
A-303
A-304

Building B

B-103
B-104
B-201
B-202
B-203
B-204
B-301
B-302
B-303
B-304

Building C

C-103
C-104
C~201
C-202
C-203
C-204
C-301
C-302
C-303
C-304

covered stall
compact stall
handicapped stall

EXHIBIT

Undivided
Interest

.6675%
.6675%
.6680%
.6680%
.6675%
.6675%
.9215%
.9215%
.9215%
.9215%

.6675%
.6675%
.6680%
.6680%
.6675%
.6675%
.9215%
.9215%
.9215%
.9215%

.6675%
.6675%
.6680%
.6680%
.6675%
.6675%
.9215%
.9215%
.9215%
.9215%

Public

Report
Parking
Stall Nos.
57%, 202c
58*, 203cC
59%, 68h
60*, 204c
61*, 205c
62*, 206cC
63*, 54
64*, 55
65, 56
66*, 67
41*, 209c
42*, 210c
43*, 39%9h
44%, 211c
45%, 212c
46*, 213cC
47%, 40
48%, 51
49%*, 52
50%, 53
26%, 217c
27%, 218c
28%, 219c
29%, 220c
30%, 221c
31%, 222c
32*, 25
33*%, 36
34%*, 37
35*, 38
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Apartment Undivided Parking
No. Interest Stall Nos.
Building D
D-103 .6675% 11*, 266cC
D-104 .6675% 12*, 267cC
D-201 .6680% 13*, 268cC
D-202 .6680% 14*, 269c
D-203 .6675% 15*, 270c¢
D-204 .6675% 16*, 276c
D-301 .9215% 17*%, 21
D-302 .9215% 18*%, 22
D-303 .9215% 19*, 23
D-304 .9215% 20*, 24
Building E
E-103 .6675% 1*, 277c
E-104 .6675% 2*, 278c
E-201 .6680% 3*, 275
E-202 .6680% 4%, 279cC
E-203 .6675% 5%, 280c
E-204 .6675% 6*, 281c
E-301 .9215% 7*, 271
E-302 .9215% 8%, 272
E-303 .9215% 9x, 273
E-304 .9215% 10*, 274
Building F
F-103 .6682% 256%, 246c
F-~104 .6682% 257%, 247c
F-201 .6680% 258*, 248c
F-202 .6680% 259*, 249c
F-203 .6675% 260%*, 250c
F-204 .6675% 261*, 251c
F-301 .9215% 262*, 254
F-302 .9215% 263%*, 252c
F-303 .9215% 264%, 255
F-304 .9215% 265*, 253c

covered stall
compact stall
handicapped stall
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Apartment Undivided Parking
No. Interest Stall Nos.
Building G
G-103 .6680% 224*, 2l4c
G-104 .6680% 225%, 215c
G-201 .6680% 226*, 237c¢
G-202 .6680% 227%, 238c
G-203 .6675% 228*%, 239c
G—-204 .6675% 229*, 240c
G-301 .9215% 230*, 223
G-302 .9215% 231*, 234
G-303 .9215% 232*, 235
G-304 .9215% 233*, 236
Building H
H-103 .6675% 75%*, 189c
H-104 .6675% 76*, 190c
H-201 .6682% 77*, 191c
H-202 .6682% 78*, 192c¢
H-203 .6675% 79%*, 193c
H-204 .6675% 80*, 194c
H-301 .9215% 81*, 171
H-302 .9215% 82%, 69
H-303 .9215% 83*, 72
H-304 .9215% 84*, 70
Building I
I-103 .6675% 85*, 180c
I-104 .6675% 86*, 18lc
I1-201 .6682% 87*, 183c
I-202 .6682% 88*, 184c
I1-203 .6675% 89*, 185c¢
I1-204 .6675% 90*, 186c
I-301 .9215% 91%, 73
I-302 .9215% 92*, 187c
I1-303 .9215% 93*, 74
I1-304 .9215% 94*, 188c

covered stall
compact stall
handicapped stall
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Apartment Undivided Parking
No. Interest Stall Nos.
Building J
J-103 .6675% 95%*, 168c
J-104 .6675% 96*, 169C
J-201 .6682% 97*%, 171c
J-202 .6682% 98%, 172c
J—-203 .6675% 99*, 173c
J—-204 .6675% “00*, 174c
J-301 .9215% 01*, 175c
J-302 .9215% 02*, 176c
J-303 .9215% 03*, 178c
J-304 .9215% .04*, 179cC
Building K
K-103 .6675% 106*%, 159c
K-104 .6675% 107*, 160c
R-201 .6680% 108*, 105h
K~-202 .6680% 109%, 16lc
R-203 .6675% 110*, 163c
RK-204 .6675% 111*, 164c
K-301 .9215% 112*, 116
K-302 .9215% 113*, 165c
K-303 .9215% 114*, 166cC
RK-304 .9215% 115*%, 167c
Building L
L-103 - .6675% 118%, 149c
L—-104 .6675% 119*%, 150c
L-201 .6682% 120*, 151c
L-202 .6682% 121*, 153c
L-203 .6675% 122*, 154cC
L-204 .6675% 123*, 155c
L-301 .9215% 124%, 117
L-302 .9215% 125%, 156¢
L-303 .9215% 126*, 157c
L-304 .9215% 127*, 158c’

covered stall
compact stall
handicapped stall
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Apartment Undivided Parking
No. Interest Stall Nos.
Building M
M-103 .6675% 129*, 139c
M-104 .6675% 130*, 140c
M-201 .6680% 131*, 1l41c
M-202 .6680% 132*, 142c
M-203 .6675% 133*, l44c
M-204 .6675% 134*, 145c
M-301 .9215% 135*%, 128
M-302 .9215% 136*, 146c
M-303 .9215% 137*, 147c
M-304 .9215% 138*, 148c

END OF EXHIBIT "F"

covered stall
compact stall
handicapped stall
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EXHIBIT "G"

ENCUMBRANCES AGAINST TITLE

The following are encumbrances against title to
the property underlying the project, identified as TMK No.
(1)9-5-13-25 and 27:

1. -AS TO PARCEL FIRST (Lot 5807-A) ONLY:-

(A) Restriction of access rights over and
across said lot, as shown on Map 426, as amended, as set
forth by Land Court Order No. 41503, filed February 27,
1975, pursuant to Land Court Order No. 45374, filed
September 13, 1976, and amended Land Court Order No.
46443, filed January 27, 1977.

2. —-AS TO PARCEL SECOND (Lot 6053) ONLY:-

(A) Easement "126" (5 feet wide) affecting
said lot, as shown on Maps 68 and 442, as set forth by
Land Court Order No. 15154, filed January 30, 1957.

(B) As to Easement "126", reservation as
set forth in Deed dated April 1, 1957, but as of January
25, 1955, filed as aforesaid as Document No. 200457.

(C) Restriction of access rights over and
across said lot, as shown on Maps 429, 435 and 442, as set
forth by Land Court Orders Nos. 42268, filed June 26,
1975, and 42633, filed August 13, 1975.

3. Restrictive covenants contained in Deeds
dated May 27, 1955, filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii as
Document No. 175108, and also recorded in the Bureau of
conveyances of the State of Hawaii in Liber 2967, Page 82,
and dated April 1, 1957, filed as aforesaid as Document
No. 200457.

4. Reservation as set forth in Deed dated
December 20, 1956, filed as aforesaid as Document No.
197831, and also recorded as aforesaid in Liber 3217, Page
65.

-1
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5. Lis Pendens in favor of State of Hawaii
dated April 13, 1973, filed in the Circuit Court of the
First Circuit, State of Hawaii, Civil No. 39075, also
filed in said Office of the Assistant Registrar as
Document No. 626122, re: suit to condemn portions of the
lands described herein, together with any and all
abutter's rights of access appurtenant to the remainder of
said lands and easements over said lands.

6. Declaration of Covenants dated July 19,
1976, filed as aforesaid as Document No. 773994.

7. MORTGAGE AND SECURITY AGREEMENT dated
October 30, 1990, between EVERGREEN LIMITED PARTNERSHIP as
Mortgagor and BELSHIRE INC., a Hawaii corporation. as
Mortgagee, filed as aforesaid as Land Court Document No.
1790305.

8. Any facts which a correct boundary and
improvement survey or archeological survey would disclose,
including, without limitation, trails, rights of way,
historic property and burial sites; and which are not
shown by public records.

END OF EXHIBIT "G"
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EXHIBIT "H"

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

wCommon interest" as used below refers to the undivided percentage interest in
the common elements that is appurtenant to each apartment type.

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee X 12 months = Yearly Total
TYPE A/Ar (.6675% common interest) $126.09 X 12 monthe = $1,513.08
TYPE A/Ar (.6680% common interest) $126.19 X 12 months = $1,514.28
TYPE A/2Ar (.6682% common interest) $126.22 X 12 months = $1,514.64
TYPE B,;/Bir (.9215% common interest) $174.07 X 12 months = $2,088.84
TYPE B;/B:r (.9215% common interest) $174.07 ¥ 12 months = $2,088.84

The Real Estate Commission has not reviewed the estimates of maintenance fee
assessments and disbursements for their accuracy or sufficiency.

NOTE: Buyer(s) will not be responsible for paying maintenance fees for the
project until notified by the Developer.
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Fstimate of Maintenance Fee Disbursements:

Utilities and Services

Air Conditioning
Electricity

[X] common elements only

[ ] common elements
and apartments
Gas
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds

Management

Management Fee

Payroll and Payroll Taxes

Office Expenses
Insurance

Reserves

Taxes and Government Assessments

Audit Fees

Other (Amenities)

TOTAL:

Monthly Fee X 12 months = Yearly Total

N/A

$780 X 12 months = $9,360

N/A
$2,000 X 12 months = $24,000
N/A
$3,300 X 12 months = $39,600

$190 X 12 months = $2,280
$3,135 X 12 months = $37,620

$1,560 X 12 months = $18,720
$3,104 X 12 months = $37,248
$362 X 12 months = $4,344

$700 X 12 months = $8,400
$3,374 X 12 months = $40,488
$125 ¥ 12 months = $1,500
$175 X 12 months = $2,100

$85 X 12 months = $1,020

$18,890 X 12 months = $226,680

We, CERTIFIED MANAGEMENT, as managing agents for the condominium project,
hereby certify that the above estimates of initial maintenance fee assessments
and maintenance fee disbursements were prepared in accordance with generally

accepted accounting principles.

“Agent for Certified Management

Date: —5% 7/C7/
7/

-2-
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ESTIMATE OF INITIAL MAINTENANCE FEES
FOR A PROJECT CONSISTING OF SEVENTY (70) UNITS

1f the Developer exercises the rights reserved to it in paragraph P
of the Declaration, the Evergreen Terrace Condominium Project will consist of
seventy (70) units instead of one hundred thirty (130). These reserved rights
are described in Exhibit "A" of this Public Report. The "common interest"
(the undivided percentage interest in the common elements) for each apartment
in a seventy (70) unit project will be larger than if the project consisted of
one hundred thirty (130) units. The monthly maintenance fees for the seventy
(70) apartments may be different since the maintenance fees are based on the
apartments' common interests.

The following is an estimate of the initial maintenance fees for each
apartment type based on a seventy (70) unit project and an estimated annual
budget of $161.,014.32. THE AMOUNTS ARE ONLY AN EXAMPLE AND THE ACTUAL AMOUNT
OF THE INITIAL MAINTENANCE FEES MAY BE DIFFERENT.

Estimate of Initial Maintenance Fees for a Seventy (70) Unit Project:

Apartment Monthly Fee X 12 months = VYearly Total
TYPE A/Ar (1.2400% common interest) $166.38 X 12 months = $1,996.56
TYPE A/An (1.2402% common interest) $166.41 X 12 months = $1,996.92
TYPE B,/Bir (1.7113% common interest) $229.62 X 12 months = $2,755.44
TYPE B2/Bzr (1.7113% common interest) $229.62 X 12 months = $2,755.44

The Real Estate Commission has not reviewed the estimates of maintenance fee
assessments and disbursements for their accuracy or sufficiency.

NOTE: Buyer(s) will not be responsible for paying maintenance fees for the
project until notified by the Developer.

END OF EXHIBIT "H"

-3-
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EXHIBIT "I"

SUMMARY OF SALES CONTRACT

A copy of the form of Condominium Reservation
Agreement, Deposit Receipt and Sales Agreement ("Sales
Contract”) has been submitted to the Real Estate
Commission and is available for inspection at the Seller's
office. The following is a summary of some of the
provisions of the Sales Contract. ALL BUYERS AND
PROSPECTIVE BUYERS SHOULD CAREFULLY READ THE SALES
CONTRACT IN FULL SINCE THIS SUMMARY IS NOT INTENDED TO BE
A COMPLETE DESCRIPTION OF THE PROVISIONS THEREIN.

1. The Sales Contract does not become a binding
contract until the Effective Date occurs. Until the
Effective Date, the Sales Contract is only a reservation
for the Apartment and is not legally binding on either
Buyer or Seller. The Effective Date of the Sales Contract
shall be the date on which all of the following conditions
are fulfilled:

(a) The copy of the Final Public Report for
the Project is mailed or otherwise delivered to the Buyer;

(b) Buyer has waived Buyer's right to
terminate the agreement pursuant to Hawaii Revised
Statutes, Section 514A-62; and

(c) The agreement has been accepted by
Seller through execution of the agreement by Seller's
officers or designated agents.

2. If the Apartment covered by a particular
Sales Contract is an Owner—Occupant Designated Apartment,
and Buyer has executed an affidavit stating Buyer's intent
to become an owner-occupant of the Apartment, then Buyer
agrees when signing the Sales Contract that Buyer will
occupy the Apartment as Buyer's principal residence.

3. Seller makes no warranties regarding the
Project, but any warranties given to Seller by the General
Contractor will be passed through to Buyer upon closing.
Seller will also assign to Buyer any unexpired manufac-
turer's or dealer's warranties covering any furniture,
fixtures, and appliances in the Apartment.
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4, If the Sales Contract covers an Apartment
described in the Declaration as a Type B: or B:s,
Seller may offer Buyer the option to have Seller build a
third bathroom in the loft space of the Apartment. Seller
will only offer this option (and Buyer may only exercise
this option) if the Apartment has not been completed when
the Buyer executes the Sales Contract. If Buyer exercises
the option, the cost of building the third bathroom will
be added to the base purchase price of the Apartment.

5. Buyer agrees that all payments required by
the Sales Contract will be deposited with Escrow and that
all checks will be made payable to Escrow. Buyer also
agrees that any money that Buyer deposits with Escrow may
be deposited together with other Buyers' money in a
federally insured interest bearing account, and that
Escrow may distribute the money in this account according
to an Escrow Agreement between Seller and Escrow. Buyer
also agrees that all the interest earned from the funds
deposited by Buyers will be credited to Seller.

In case Buyer is late in making payments to
Escrow, the late payment will bear interest at the rate of
one percent (1%) per month until paid.

6. All taxes, assessments, and charges of any
kind assessable against the Apartment or the land of the
Project will be prorated as of the Closing Date. This
means that Buyer will have to pay Buyer's share of these
taxes and assessments at the Closing Date. In addition,
Buyer will be responsible for paying all closing costs in
connection with the purchase of the Apartment, including
all costs related to any mortgages, all notary fees,
recording fees, escrow fees, title insurance, conveyance
taxes and fees, and preparation of the apartment deed to
Buyer.

7. In addition to all other funds due, Buyer
must also deposit with Escrow at Preclosing a nonrefund-
able "start-up" fce for the Condominium Association. This
start-up fee is an initial contribution to the Association
common expenses reserve. The minimum amount of the start-
up fee will be equal to two (2) months of estimated
assessments for common expenses. It is separate from the
purchase price and closing costs for the Apartment.

8. Buyer may not assign Buyer's rights under

the Sales Contract without the prior written consent of
Seller. Under no circumstances may Buyer assign Buyer's

_
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rights to the agreement after the Preclosing or the
closing date. If Buyer attempts to assign the agreement
without Seller's written consent, Buyer shall be in
default under the Sales Contract.

9. The Seller may, at its option, preclose the
sale of Apartments by requiring the Buyer to deliver all
documents necessary for closing and certain funds to
Escrow up to sixty (60) days prior to the closing date.
Buyer will have ten (10) days notice of such preclosing.
Buyer must deposit all funds other than the proceeds of
Buyer's first mortgage loan or the balance of the purchase
price for a cash sale with Escrow, including the advanced
payment for a maintenance assessment fund. Buyer must
also sign all documents required for closing.

10. Buyer shall not be able to occupy the
Apartment until the Closing Date for the sale of the
Apartment. Seller or Escrow will notify Buyer of when the
Closing Date will take place. Buyer will not be able to
take occupancy until all payments required by the Sales
Contract have been made. Keys will not be issued for the
Apartment unless all payments have been made. If Buyer
attempts to take occupancy of the Apartment prior to the
Closing Date, then Buyer will be in default of the Sales
Contract, and Seller has the right to remove Buyer from
the Apartment using any lawful means.

11. Buyer agrees to accept an Apartment as
suitable for occupancy even if there are defects or damage
to the Apartment, as long as Seller promises to repair
these defects within a reasonable time after Seller takes
occupancy. If Buyer wrongfully refuses to take occupancy
of a defective Apartment, Buyer may have to bear the cost
of Seller's costs in any resulting legal action. Seller
will notify Buyer that the Apartment is ready for
inspection prior to occupancy. Buyer then has fifteen
(15) days from the date Buyer receives notification to
inspect the Apartment. If Buyer does not inspect the
Apartment within this time, Seller may appoint an
appropriate person to inspect the Apartment on Buyer's
behalf and decide if it is acceptable.

12. The Seller reserves the right to change the
Project and modify the condominium map and any other
condominium documents for any reason up to the Effective
Date of the agreement.
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13. Seller will complete construction so that
Buyer may occupy the Apartment within two (2) years of the
Effective Date of the Sales Contract. However, this two
(2) year period may be extended if construction is delayed
by any matters beyond Seller's control.

14. By signing the Sales Contract, Buyer
represents that Buyer is financially capable of paying the
purchase price for the Apartment. Buyer also represents
that any financial data he has given Seller is accurate.
I1f Buyer does not notify Seller that Buyer's financial
situation has changed as of the closing date, Seller will
assume that the information Seller has is accurate. If
the Seller discovers that any important financial data
provided by Seller is not accurate and Buyer failed to
notify Seller of this inaccuracy, Seller has the right to
cancel the Sales Contract.

If Buyer intends to finance the purchase of an
Apartment, Buyer must apply for financing within five (5)
days of the Seller's acceptance of the Sales Contract.
Buyer agrees to do everything possible and/or necessary to
successfully obtain a loan once applied for. Buyer agrees
to immediately provide Seller with a copy of any loan
commitment Buyer receives.

If Buyer tries to obtain financing but is
unsuccessful in doing so within forty-five (45) days after
application, Seller may notify Buyer that Seller is
cancelling the Sales Contract. Upon cancellation in this
manner, Buyer is entitled to a refund from Escrow of
Buyer's money, without interest and minus any costs
incurred by Seller, Escrow, or any lending institution in
processing the Sales Contract or the Buyer's loan
application(s).

If Buyer is making a cash purchase of an
Apartment, Seller may require Buyer to provide proof that
Buyer is financially capable of making all payments under
the Sales Contract. If this proof is required, Buyer must
provide it within ten (10) days after Seller accepts the
Sales Contract. Seller has the option to terminate the
Sales Contract if Seller determines that Buyer is unable
to make the required payments. If the Sales Contract is
cancelled in this manner, Buyer is entitled to a refund
from Escrow of Buyer's money, without interest and less an
escrow cancellation fee and any other escrow charges
incurred by Seller. Seller will give Buyer notice of any
such cancellation.
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15. As long as the Sales Contract is only a
reservation, it may be terminated for any reason and at
any time at the option of either Buyer or Seller, by
giving written notice of termination to the other party.
In the event of a termination, the Seller will instruct
Escrow to refund all payments previously made by Buyer,
without interest. Additionally, if the Buyer is
terminating the Sales Contract pursuant to Hawaii Revised
Statutes, Section 514A-63, then Escrow shall deduct an
escrow cancellation fee and all costs incurred by Seller,
escrow, or any lending institution in processing the Sales
Contract or loan application.

16. If Buyer defaults, Seller may cancel the
Sales Contract by notifying Buyer in writing. If the
cancellation occurs after the Effective Date of the Sales
Contract, the Seller may keep any amounts paid by Buyer
thus far as compensation for Seller's damages. In addi-
tion, Seller may also pursue any other appropriate means
in order to be compensated for damages incurred by Buyer's
default.

If Seller defaults after the Effective Date of
the Sales Contract, Buyer is entitled to cancel the Sales
Contract and have all of Buyer's money refunded, if the
Buyer cannot legally cause the Seller to fulfill Seller's
obligations.

If, after the Closing Date for the sale of an
Apartment, Buyer claims that Seller has violated certain
federal or state securities or disclosure laws, Buyer may
cancel the Sales Contract and is entitled to a refund from
Escrow of all money Buyer paid to Escrow, together with a
statutory rate of interest. Buyer may not recover what is
considered the reasonable amount expended for use of the
Apartment from Seller. Cancellation as described above
will be Buyer's only remedy for violations of this nature.

17. If less than sixty-five (65) Apartments have
been sold as of December 1, 1992, Seller has the option to
cancel the Sales Contract. 1If Seller cancels the Sales
Contract, Buyer will be entitled to a refund of any money
Buyer has deposited with Escrow, without interest and
minus an escrow cancellation fee. When Buyer has received
this refund, Buyer and Seller will no longer have any
obligations under the Sales Contract.
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18. Seller has reserved the right in the Sales
Contfaét not to construct Buildings H, I, J, K, L and M
and the sixty (60) apartments located in these buildings.
If Seller exercises this right, the Project will consist
of the seventy (70) apartments located in Buildings A, B,
Cc, D, E, F and G and the Common Elements described in
Paragraph A.2 of the Declaration. Seller shall complete
all the improvements which are part of the Common Elements
except for the fenced courtyards adjoining Apartment Nos.
H-201, H-202, I-201, I-202, J-201, J-202, K-201, K-202,
L-201, L-202, M-201 and M-202, and the parking stalls
designated as Nos. 69-194, inclusive. The common interest
appurtenant to the seventy (70) apartments will be changed
to the undivided percentage interests shown in Exhibit
"Cc—1" to the Declaration. Seller may exercise this right
without getting the consent or approval of any person(s),
including any apartment owner, the Condominium Association,
any mortgagee or lien holder, or any other person(s) who
may have an interest in the Project or any apartment.

In exercising these rights, Seller shall file an
amendment or amendments to the Declaration which will
include amended descriptions of the Project, the changed
percentage common interest appurtenant to each apartment,
and an amendment to the Condominium Map together with a
certificate from the Project's Engineer certifying that
Buildings A, B, C, D, E, F and G have been constructed.
Seller has an irrevocable power of attorney to execute the
amendments to the Declaration and any other documents
necessary to exercise its rights to reduce the Project on
behalf of any person(s), including all apartment owners,
the Association, mortgagees, or any other persons with an
interest in the Project or any apartment.

If the apartment being purchased by Buyer is not
constructed due to Seller's exercise of these rights,
Seller may cancel the Sales Contract. If Seller cancels
the Sales Contract, Buyer will be entitled to a refund of
any money deposited with Escrow, without interest and
minus a cancellation fee. When Buyer has received this
refund, Buyer and Seller will no longer have any obliga-
tions under the Sales Contract.

19. The Seller also has the option to cancel the
Sales Contract if unanticipated delays in construction
cause the cost of development to increase to the point
where the Project is no longer economically feasible for
the Seller. In this case, Seller may cancel the Sales
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Contract and refund Buyer's money in the same way as for a
cancellation due to lack of sales described above.
However, Seller will offer Buyer a new Sales Contract for
the same Apartment at the increased sales price. This
offer will be mailed to Buyer, who has fifteen (15) days
from the date when Seller mails the new Sales Contract to
accept. If Buyer does not accept within the fifteen (15)
day period., then Seller may offer the Apartment to another
buyer at the increased sales price.

20. By entering into the Sales Contract, Buyer
acknowledges that Buyer has never received any information
of representations from Seller or any of Seller's agents
regarding rental income from the Apartment or other
economic or tax benefits that Buyer may receive from
ownership of the Apartment. The Buyer further agrees that
he or she will not participate in any rental pool for the
renting of the Apartment. Buyer may be required to sign
documents which satisfy the Seller that no such
representations have been made.

21. The Seller may have made one or more
construction loans to finance construction of the
Project. Any rights which a Buyer may possess under a
Sales Contract for one of the Apartments in the Project
are subject to and subordinate to the rights of the
lender(s) of these construction loans.

22. As part of their purchase of an
Owner-Occupant Designated Apartment in the Project, each
owner-occupant will be eligible for the Seller's Free Home
Ownership Guaranty (the "Plan") at no extra cost. If a
Buyer loses his or her full-time job, through no fault of
his or her own, during the first calendar year following
the closing of the Buyer's purchase of the Apartment, the
Seller will make the monthly principal and interest
payments on the Buyer's first mortgage loan covering the
Apartment for up to six (6) months.

EXHIBIT "I"
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RENTAL AGREEMENT AND
OPTION TO PURCHASE

This Agreement is made on the day of

, 19 , between EVERGREEN LIMITED PARTNERSHIP,

a Hawaii 1limited partnership, whose business and post
office address is P. O. Box 3998, Mililani, Hawaii 96789,
and the ASSOCIATION OF APARTMENT OWNERS OF EVERGREEN
TERRACE, an unincorporated association, whose business and
post office address is c/o CERTIFIED MANAGEMENT, 3179

Koapaka Street, Second Floor, Honolulu, Hawaii 96819.

A. DEFINITIONS

As used in this Agreement, the following terms
shall have the definitions stated below:

"Agreement" shall mean this entire Rental Agreement and
Option to Purchase by and between Evergreen
Limited Partnership and the Association of
Apartment Owners of Evergreen Terrace.

"Association" shall mean the Association of Apartment
Owners of Evergreen Terrace Condominium
Project, an unincorporated association.

"Closing" shall mean that date upon which Association
and Developer shall perform, after exercise
of the Option by Association, their respec-—
tive obligations to purchase and sell the

Property.

"Developer" shall mean Evergreen Limited Partnership, a
Hawaii limited partnership.

"Escrow" shall mean Title Guaranty Escrow Services,
Inc., 235 Queen Street, First Floor,

Honolulu, Hawaii 96813.

EXHIBIT "J"
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"Option" shall mean the option to purchase the
Property granted by Developer to Association
under this Agreement.

"Project" shall mean the Evergreen Terrace Condominium
Project, located in Mililani, Hawaii.

"pProperty" shall mean Apartment A-204 of the Evergreen
Terrace Condominium Project.

"Rental Agreement" shall mean the portion of this
Agreement for the rental of the
Property by the Association from the
Developer.

"Resident Manager" shall mean the resident manager for the
Project.

B. RENTAL AGREEMENT

Developer agrees to rent the Property to the

Association upon the following terms and conditions:
1. Term.

The rental term shall be for one (1) year,
commencing on the date of occupancy of the Property by the
Resident Manager.

2. Rent.

Association shall pay rent for the Property to
Developer in the amount of FIVE HUNDRED AND NO/100 DOLLARS
($500.00) per month. Rent shall be payable on or before
the first day of each calendar month at Developer's
business address as stated above, or at other such
location or address as Developer may designate in writing

from time to time.
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Additional Rent.

In addition to the monthly rent for the Property

described in Paragraph B(2) above, Association shall also

pay the following charges:

a.

All utility charges, including but not limited to
electricity and telephone charges which arise in
connection with the Property during the term of
the Rental Agreement. Association shall pay all
such utility charges directly before the same
become delinquent.

State of Hawaii general excise tax assessed or
based on the gross income received by Developer
under this Agreement, which general excise tax is
presently being assessed at the rate of 4.167%.
It is the intent of this provision to insure that
the rent herein provided to be paid to Developer
by Association will be received by Developer
without diminution by any tax, assessment, charge
or levy of any nature whatever based upon the
receipt of the rents by Developer except United
States and state net income taxes, and the terms
and conditions of this Agreement shall be
liberally construed to effect such purpose.

Association shall pay the general excise tax as
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additional rent at the time and together with

each payment of rent Association is obligated to

pay under this Agreement.

4., Use.

During the term of the rental agreement, the
Property shall be wused solely for the purposes of
providing office and/or living space for the Project
Resident Manadger. Association must obtain the written
consent of Developer if it wishes to use the Property for
other than the above-stated purpose. Developer may
withhold this consent for any reason Or no reason.

5. Assignment and Subletting.

Association may not assign this Agreement or
sublet the Property.

6. Maintenance of Property.

Association shall. at its sole expense, well and
substantially keep, repair and maintain the Property in a
good, clean, safe and sanitary condition during the term
of the Rental Agreement, reasonable wear and tear excepted.

7. Insurance.

Ascsociation shall obtain and maintain during the
full term of the Rental Agreement, fire insurance with
extended coverage and inflation guard protection covering

the Property and any fixtures, furnishings and contents
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with an insurance company authorized to do business in the
State éf Hawaii for the full replacement value thereof and
with Developer named as an insured party. Association
shall also obtain and maintain a policy of comprehensive
liability insurance with a minimum single 1limit of
$1,000,000 for personal injury or death to one or more
persons and property damage in any one occurrence, with an
insurance company authorized to do business in the State
of Hawaii for the full replacement value thereof and with
Developer named as an insured party. To the extent the
master policy or policies of insurance maintained by the
Association for the Project provides the coverage required
by this Agreement, the Association need not maintain

separate insurance policies.

8. Termination.

Either party may terminate the Rental Agreement
by giving thirty (30) days advance written notice to the
other party.

9. Surrender.

At the end of the rental term, or sooner if this
Agreement is  terminated earlier, Association  shall
surrender to Developer possession of the Property, in good
repair, order and condition, reasonable wear and tear

excepted.
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10. Default.

' The Association shall be considered to be 1in
default under this Agreement if (a) Association fails to
pay monthly rent or other sums due under Paragraph B(3)
above within ten (10) days after the same become due,
whether or not the same has been 1legally demanded, or
(b) fails to observe any of the other terms and conditions
contained herein and Association does not commence with
correction of such default within thirty (30) days after
written notice is given to Association by Developer. In
the event of such default, Developer may immediately and
without notice to Association terminate this Agreement and
take possession of the Property using such force as may be
necessary and all without service of notice or resort to
any legal process and without being deemed guilty of
trespass or becoming liable for any loss or damage to the
Property or its contents, and remove from the Property the
Association or those claiming under the Association. The
Association expressly waives the service of any notice of
intention to terminate this Agreement or to retake the
Property, or or any other notice demand prescribed by the
laws of the State of Hawaii.

11. Indemnity.

Association agrees to indemnify, defend and hold
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Developer harmless from and against all claims and demands
for loés, damage, costs and expenses (including reasonable
attorneys' fees), including without 1limitation property
damage, personal injury or wrongful death, arising out of
or in connection with the use or occupancy of the Property
by the Association or any other person claiming by,
through or under the Association, and will reimburse the
Developer for all its costs and expenses (including
reasonable attorneys' fees) incurred in connection with
the defense of any such claims. Further, Association will
hold all goods, materials, furniture, fixtures, equipment,
machinery and other property on the Property at the sole
risk of the Association and will hold Developer harmless
from liability for 1loss or damage thereto by any cause
whatsoever, and will indemnify and hold Developer harmless
from and against all loss, costs and expenses (including
reasonable attorneys' fees) with respect to any
attachment, judgment, lien, charge or encumbrance
whatsoever against said premises made or suffered by
Association.
12. Costs.

Association will pay to Developer on demand all

costs and expenses, including reasonable attorneys' fees,

jncurred by Developer in enforcing any of the covenants
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contaiqu herein, in remedying any breach by Association
of said covenants, in recovering possession of the
Property., in collecting any delinquent rent or other
charges payable by Association hereunder, or in connection
with any litigation commenced by or against Association to

which Developer is made a party.

C. OPTION TO PURCHASE

Developer hereby grants to Association an Option
to purchase the Property described herein for TEN AND
NO/100 DOLLARS ($10.00), receipt of which is hereby
acknowledged. The Option is subject to the following
terms and conditions:

1. Purchase Price.

The purchase price for the Property shall be the
same amount for which the Developer is selling "Type Agr"
apartments as described in the Declaration at the time
Association exercises the Option, but in no event less
than TWO HUNDRED FOUR THOUSAND AND NO/100 DOLLARS
($204,000.00).

Association shall pay the entire purchase price
in cash at Closing.

2. Period of Option.

This Option shall lapse at 4:30 p.m. one (1) year
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after the date of occupancy of the Property by the
Resident Manager. No extensions of the Option shall be
granted for any reason.

3. Exercise of Option.

This Option may be exercised during its effective
period by Association by delivering written notice thereof
to Developer.

4. Cancellation of Option.

If the Option 1lapses without exercise by
Association, Association shall, upon Developer's request,
execute and deliver to Developer a document, in form and
content acceptable to Developer, cancelling the Option
and/or acknowledging that the Option has lapsed and that
the Association no longer has any rights under the Option.

5. Conveyance.

If the Option is exercised as provided herein,
Developer shall convey title to the Property to
Association at Closing by way of an Apartment Deed.

6. Escrow; Closing.

Escrow shall be with Title Guaranty Escrow
Services, Inc., 235 Queen Street, l1st Floor, Honolulu,
Hawaii 96813.

Closing shall take place at Escrow's offices no

later than thirty (30) days after Developer receives
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notigg_pf the exercise by Association of this Option. The
partieé shall deliver signed escrow instructions, together
with all necessary documents to allow a timely closing to
occur.

Taxes,kassessments and maintenance fees for the
current year shall be prorated between the parties as of
the date of Closing.

7. Costs.

Developer shall pay for the cost of drafting the
Apartment Deed, its notary fees, one-half (1/2) of the
escrow fee, and the conveyance tax. Association shall pay
for all other costs and expenses due at the Closing,
including, but not limited to recording fees, its notary
fees and one-half (1/2) of the escrow fee.

8. Assignment.
The Option is specifically intended for Associa-

tion and Association may not transfer or assign the Option.

D. GENERAL
The following general terms shall also apply to
this Agreement:

1. Severability.

If any terms, covenants or conditions of this

Agreement are deemed invalid or unenforceable, the

-10-
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remaining terms, covenants and conditions of this
Agreement shall remain in full force and effect.
2. Notices.

All notices shall be considered given if
delivered personally or by registered or certified mail,
return receipt requested, to the Association and Developer
at the addresses given below or at other addresses as
either party may designate in writing from time to time:

DEVELOPER!: Evergreen Limited Partnership

c/o Evergreen, Inc.

95-270 Waikalani Drive

Mililani, Hawaii 96789

or

P. O. Box 3998

Mililani, Hawaii 96789
ASSOCIATION: Association of Apartment Owners of

Evergreen Terrace
c/o Certified Management

3179 Koapaka Street, Second Floor
Honolulu, Hawaii 96819

3. Governing Law.

This Agreement shall be construed in accordance
with the laws of the State of Hawaii, and the parties
agree that any litigation regarding this Agreement shall

be brought only in the courts of the State of Hawail.

-11-
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IN WITNESS WHEREOF, the parties hereto have

executed this Agreement as of the date above written.

ASSOCIATION OF APARTMENT OWNERS OF
EVERGREEN TERRACE

By EVERGREEN LIMITED PARTNERSHIP
By EVERGREEN, INC.

Its General Partner

By

Its

By

Its

"Association"
EVERGREEN LIMITED PARTNERSHIP

By EVERGREEN, INC.
Its General Partner

By

Its

By

Its

"Developer"”

END OF EXHIBIT "J"
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EXHIBIT "K"

SUMMARY OF ESCROW AGREEMENT

A copy of the Escrow Agreement between the
Developer and Title Guaranty Escrow Services, Inc.
("Escrow"), has been submitted to the Real Estate
Commission and is available for inspection at the
Developer's office. The following is a summary of some of
the provisions of the Escrow Agreement.

NOTE: ALL BUYERS AND PROSPECTIVE BUYERS SHOULD
READ THE ESCROW AGREEMENT AND ALL AMENDMENTS IN FULL AS
THIS SUMMARY DOES NOT CONTAIN A COMPLETE DESCRIPTION OF
ALL PROVISIONS IN THE ESCROW AGREEMENT. THIS SUMMARY IS
INTENDED ONLY TO GIVE A BRIEF DESCRIPTION OF SOME OF THE
ITEMS CONTAINED IN THE ESCROW AGREEMENT, AND DOES NOT
ALTER OR AMEND THE ESCROW AGREEMENT IN ANY MANNER.

1. A signed copy of each sales contract for an
Apartment in the Project must be given to Escrow.

2. All money received by the Developer from
buyers under sales contracts for apartments in the Project
must be given to Escrow. Escrow, in accordance with
written instructions from the Developer, shall deposit all
money so received in accounts at a federally insured bank,
savings and loan association or other financial institution
which pays interest on deposits. Any interest earned on
funds deposited into Escrow will accrue to the credit of
the Developer unless otherwise provided.

3. Escrow may not make any disbursements of
funds until certain conditions, including the issuance of
a Final Public Report on the Project by the Real Estate
Commission, have been met.

4. Under certain conditions, a buyer shall be
entitled to a refund. Escrow shall pay this refund to the
buyer without interest less a reasonable escrow cancella-
tion fee. However, no escrow cancellation fee will be
deducted from refunds to individuals on the Developer's
owner-occupant reservation list to whom no Sales Contract
was ever offered.

5. If a buyer fails to claim a refund for a
cancelled sales contract, Escrow shall deposit the refund
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in a special account in a bank or other depository
selected by Escrow, in the name of the Developer as
trustee for the benefit of the buyer. Escrow will then
attempt to notify the buyer about the refund.

6. If a buyer is to make a payment under a
sales contract directly to Escrow, Escrow shall promptly
give the buyer notice of the amount and due date of the
payment. If the buyer fails to make a payment to Escrow
in a timely manner, Escrow will notify Developer. If the
Developer subsequently notifies Escrow in writing that
Developer has terminated the sales contract and provides
Escrow with copies of all notices of termination sent to
the buyer, Escrow will then treat any funds the buyer has
already paid as though they belong to the Developer. Upon
written request by the Developer, Escrow will pay all such
sums to Developer minus any escrow cancellation fee.

END OF EXHIBIT "K"
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EXHIBIT "L"

TERMS AND CONDITIONS OF EVERGREEN TERRACE
FREE HOME OWNERSHIP GUARANTY

The Free Home Ownership Guaranty (the "Plan")
offered by the Developer is subject to the following terms
and conditions:

1. Only individuals who have closed the
purchase of one of the sixty-five (65) Owner-Occupant
Designated Apartments in the Project shall be eligible
for the Plan. Corporations, partnerships, trusts or
any other entities are not eligible for the Plan.

2. Only owner-occupant purchasers are eligible
for the Plan. The Buyer must occupy the apartment as
the Buyer's principal residence. The Buyer's rights
under the Plan are non-assignable and cannot be
transferred to any other person.

3. Only one person from any apartment shall be
eligible for the Plan. In the event there is more
than one Buyer, the person with the higher or highest
annual salary shall be eligible for the Plan.

4, The Plan covers only the principal and
interest payments on the Buyer's first mortgage loan
which the Buyer obtained to purchase the Apartment
(the "Loan"). The Plan does not cover any real
property taxes, assessments, and maintenance fees for
the Apartment or mortgage insurance for the Loan.

5. The Buyer shall be eligible for the Plan for
one (1) year after the closing of the purchase of the
Apartment. If the Buyer qualifies for payments under
the Plan, the Developer will make the principal and
interest payments on the Loan, but in no event will
the Developer made more than six (6) payments on the
L.oan.

6. At the time the Buyer closes the purchase of
the Apartment, the Buyer must be employed full time and
not have received any notice from the Buyer's employer
that the Buyer's employment will be terminated.

Persons who are self-employed (including but not
limited to persons who are shareholders of a closely
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held corporation) or only employed part-time are not
eligible for the Plan.

7. If the Buyer wishes to be eligible for the
Plan, the Buyer must sign and give to the Developer,
on the date of the closing of the purchase of the
Apartment, an affidavit stating that the Buyer is a
bonafide employed full time, the name, address and
telephone number of the Buyer's employer, and that the
Buyer has not received any notice that the Buyer's
employment will be terminated.

8. To be eligible for payments under the Plan,
the Buyer must be "laid off" or have otherwise lost
the Buyer's job due to the employer's economic reasons
and not because of anything the Buyer shall have done
or failed to do or any reason within the Buyer's
control. The Plan does not apply if the Buyer leaves
the Buyer's job voluntarily or if the Buyer loses the
Buyer's job for cause.

9. To receive payments under the Plan, the
Buyer must provide the Developer with the Buyer's
signed affidavit stating that (a) the Buyer is
qualified to participate in the Plan, (b) the date on
which the Buyer lost the Buyer's job, (c) that you
became unemployed due to the employer's economic
reasons and not through any fault of the Buyer's,

(d) the amount of the principal and interest payments
under the Loan, (e) the name and address of the lender
under the Loan, (f) the loan number for the Loan,

(g) the date the next mortgage payment is due and the
date late charges are assessed, and (h) that the Buyer
has and will continue to make a good faith effort to
find other full time employment. The affidavit must
be accompanied by a written statement from the Buyer's
employer verifying that the Buyer has lost the Buyer's
job due to the employer's economic reasons and not
because of any fault of the Buyer.

10. The Developer will make the principal and
interest payments on the Loan directly to the Buyer or
the lender, commencing with the monthly payment next
due after the Developer's receipt of the Buyer's
affidavit and the written statement from the Buyer's
employer. The Developer will endeavor to make any
payments before the date late charges are incurred,
but shall not be responsible to the Buyer or the
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Buyer's lender for any late charges that may be
imposed.

11. If the Buyer finds other employment, the
Buyer must immediately notify the Developer of that
fact and must resume making the monthly principal and
interest payments on the Loan, commencing with the
next payment which is due following the date the Buyer
finds other employment. After the Developer receives
notice that the Buyer has found other employment, the
Developer will not make any further payments on the
Loan. The Buyer shall provide to the Developer such
further affidavits and other documentation that the
Developer deems necessary to verify the Buyer's good
faith effort to find other employment and that the
Buyer has not found other employment.

12. If it is determined that any statements made
in any of the Buyer's affidavits provided to the
Developer in connection with the Plan are false, the
Developer may immediately stop making any payments
under the Plan without any responsibility or liability
to the Buyer or the Buyer's lender.

13. The Plan is subject to all applicable laws.

14. The Buyer is responsible for any taxes which
may be due on any payments the Buyer receives under
the Plan. The Buyer should consult the Buyer's
attorney, accountant or tax advisor for appropriate
advice on tax matters.

END OF EXHIBIT "L"




