CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer _ Schuler Homes, Inc,

Address Suite 1060, Pacific Tower, 1001 Bishop Street, Honoluyly, Hawaij 96813

Project Name(*): lani Vill i, Phase 1
Address: Hanalima R Pyhi R hi, Li i ii

Registration No. _2094 Effective date: _June 7, 1993
Expiration date: July 7, 1994
p . f this R .

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes,
as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number and effective date for
the report. '

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the Commission

nor any other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartment in the
project.

Buyers are encouraged 10 read this report carefully, and to seek professional advice before signing a sales contract for the purchase of an
apartment in the project.

Expiration Date of Reports, Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months from the
effective date unless a Supplementary Public Report is issued or uniess the Commission issues an order, a copy of which is attached to
this repori, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final public
report for 3 two apartment condominium project shall have no expiration date.

Type of Report

PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real Estate Commission
(yellow) minimal information sufficient for a Preliminary Public Report. A Final Public Report will be issued by
the developer when complete information is filed.

X__ FINAL: The developer has legally created a condominium and has filed complete information with the Commission.
(white)
[ 1 Noprior reports have been issued.
[ X ]  This report supersedes all prior public reports.
[ 1 This report must be read together with

SUPPLEMENTARY: This report updates information contained in the:

(pink) [ 1] Preliminary Public Report dated:
[ ] Final Public Report dated:
[ ] Supplementary Public Report dated:

And [ 1 Supersedes all prior public reports
[ 1 Must be read together with

[ 1 This report reactivates the

public reports(s) which expired on

(*) Exactly as named in the Declaration FORM: RECO-30 286/986/189/1190/892



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required and attached to this report [X] NotRequired - disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public report was
issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier reports if they wish to
know the specific changes that have been made.

[ 1 No prior reports have been issued by the developer.
[X] Changes made are as follows:

Since the issuance of the Preliminary Public Report on the Project, the Developer has acquired title to the land which is the site of the
Project. As shown on the tile abstract (title report) filed with the Commission in connection with the issuance of this Report, the fand is now
described as Lot 1387, as shown on Map 106 filed with Land Court Application No. 1087, and is described in and covered by Land Court Certificate
of Title No. 411,973 issued to the Developer. The area of the Project site is now 269,453.0 square feet, or approximately 6.186 acres, as
compared to 6.22 acres, as was stated in the Preliminary Public Report to be the estimated area prior to subdivision and conveyance of the site to
the Developer. However, the Devcloper is being required and has reserved the right to make an adjustment in the boundaries of the Project site
which will result in a relatively minor reduction of the area of the site (expected to be about 3,300 square feet, but in no event to exceed 5,000
square feet). This adjustment will not affect the layout, location or construction of any of the apartments or other Project imp rovements. See
subparagraph E.2.(D) on page 7 of this Public Report for more information on this reservation of right.

The Developer has also executed and recorded the Declaration of Condominium Property Regime, the Condominium Map and the Bylaws
for the Project and has adopted the Rules and Regulations of the Association of Owners (“House Rules”). The Developer has also recorded two
Amendments to the Condominium Declaration, the first of which includes a revised site plan for the Project as an amendment of the Condominium
Map, and the second of which adds the Developer’s reserved right to make the boundary adjustment to the Project site discussed above. See page 6
of this Public Report for recording information.

Since the issuance of the Preliminary Public Repor, the site plan for the Project has been altered, and all “Tandem” parking stalls, that
is, parking stalls that are one behind the other, have been eliminated. As a result, there has been a small decrease in the number of regular size stalls
and a corresponding increase in the number of compact stalls in the Project, and several apartment units have been assigned a compact parking stall
in place of a regular size parking stall. These changes are reflected on page 12 and on Exhibit “B" of this Public Report. Prospective purchasers
who have already signed a reservation and sales agreement for the purchase of an apartment should pay particular attention to Exhibit “B” to see if
there has been a change in the types of parking stalls assigned to the apartment they wish to purchase.

Otherwise, the recorded Candominium Declaration, as amended, and the Bylaws are substantially the same as the proposed Declaration
and Bylaws previously filed with the Commission, except for the matters discussed above, the inclusion of a description of the P roject site as
Exhibit “A” to the Condominium Declaration and the correction of certain transcription errors. The House Rules as finally adopted are substantially

similar to the proposed House Rules previously filed with minor changes having been made to better conform the House Rules to recent changes in
the Condominium Property Act.

SPECIAL ATTENTION:

Prospective purchasers are reminded that THIS IS AN AFFORDABLE HOUSING PROJECT. Note that there are certain eligibifity and
buy-back provisions applicable to apartments in this Project. See pages 20-21 and Exhibits | and J of this Public Report for additional information.

Also, this Project is contemplated as the first phase of a of a five phase overall project that ultimately may be merged. See page 18 of
this Public Report for additional information.
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I formation 0 inipm

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements and
approvals of the County in which the project is located mnst be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are leased to
the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment owners/tenants) deliver their
interest in the land to the lessor (fee property owner). The lease also usually requires that the lessees either (1) convey to the lessor the
building(s) and other improvements, including any improvements paid for by the lessees; or (2) remove or dispose of the
improvements at the lessee's expense. Leases for individual apartments often require that at the end of the lease term, the lessee deliver
to the lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your individual
apartment; and (2) an undivided interest in the commaon elements.

“Common elements" are the areas of the condominium project other than the individual apartments. They are owned jointly
by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or buildings in tended for
common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest in the common elements
cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain
apartments., These common elements are called "limited common elements” and may include parking stalls, patios, lanais, trash
chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be individually
bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project's
Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of apartments and
the common elements as well as the rules of conduct for owners, tenants, and guests.

ion ndominium Proj

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the
administration, management, and operation of the condominium project. Each apartment owner is automatically a member of the
Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer, or are on
a committee appointed by the board, your participation in the administration and operation of the condominium project will in most
cases be limited (0 your right to vote as an apartment owner. The Board of Dircctors and officers can take certain actions without the
vote of the owners. For example, the board may hire and fire employees, increase or decrease maintenance fees, borrow money for
repair and improvements and set a budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the early
stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws. Prospective buyers
should understand that it is important to all apartment owners that the transition of control from the developer to the apartment owners
be accomplished in an orderly manner and in a spirit of cooperation.
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I. PERSONS CONNECTED WITH THE PROJECT

Schuler Homes, Inc,

Name
i Pacific Tower, 1001 Bish Hon
Business Address

Phone: 521-5661

(Business)

Names of officers or general partners of developers who are corporations or parmerships:

_James K, Schuler, President Secretary, Treasurer

Michael T, Jones, Executive Vice President

Pamela S, Jones, Vice President of Finance

Harvev L, Goth, Senior Vice President

Thomas A, Bevilacqua, Assistant Sceretary

Prosser Realty, Inc,
Name
4379 Rice Street
Business Address
i Kaypai. H ii

Security Title Corporation
Name

ific Tow! Bi
Business Address
Honoluly, Hawaii 96813

K. Shioi Construction, Inc,

Name
P.O. Box 1029

Business Address
Pear] City, Hawaii 96782

h Brook: m
Name

PO, Box 212
Business Address

Honoluly, Hawaii 96813

Rongld W. K, Yee

Name
1000 Bishop Street. Suite 303

Business Address
Honoluly, Hawaii 96813

Phone: 245-4711

(Business})

Phone: 21
(Business)

Phone: 4%7-244
{Business)

Phone: 544-1600

(Business)

Phone: 536-3451
(Business)



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners. The
Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and obligations of the
apartment owners with respect to the project and the common elements, to each other, and to their respective apartments. The
provisions of these documents are intended to be, and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:

[ 1 Proposed
[ 1 Recorded - Bureau of Conveyances: Document No.

Book Page
[X] Filed-Land Court: Document No. _ 2015721

The Declaration referred to above has been amended by the following instruments [state name of document, date and
recording/filing information]:

First Amendment of Declaration of Condominium Property Regime: Halelani Village At Puhi, Phase I
Filed - Land Court: Document No. 2018424

Second Amendment of Declaration of Condominium Property Regime Re: Resubdivision
Filed - Land Court: Document No. 2020429

B. Condominiym Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows the
floor plan, location, apartment number, and dimensions of each apartunent.

The Condominium Map for this condominium project is:

[ 1 Proposed
[ 1 Recorded - Bureau of Conveyances Condo Map No.
[X] Filed- Land Court Land Court Condo Map No. _967

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information}:

First Amendment of Declaration of Condominium Property Regime: Halelani Village At Pubi, Phase I
Filed - Land Court: Document No. 2018424

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for the
manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the
Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed ant other matters which
affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ 1 Proposed
[ 1 Recorded - Bureau of Conveyances: Document No.

Book Page
[X ] Filed-Land Court: Document No. 2015722

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:



D. House Rules, The Board of Directors may adopt House Rules to govern the use and operation of the common elements
and limited common elements. House Rules may cover matters such as parking regulations, hours of operation for
common facilides such as recreation areas, use of lanais and requircments for keeping pets. These rules must be followed
by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House Rules are
usually adopted by the developer.

The House Rules for this condominium are:
[ 1 Proposed [X] Adopted [ 1 Developer does not plan to adopt House Rules
E. ndomini n

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Qwners: Minimum percentage of common interest which must vate for or give written consent to

changes:
Minimum
Setby Law This Condominium
Declaration °Amendments to certain
(and Condo Map) 75%* 15%. provisions reserving
rights to the Declarant
Bylaws 65% 65% can be amended only
with the Declarant’s
House Rules - Majority vote  consent
of Association or
Board of Directors
*The percentages for individual condominium projects may be more than the minimum set by law for projects with
five or fewer apartments.
2. Developer;

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules.

[X 1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

A. Prior to the conveyance of any apartment, the Developer may amend the condominium documents to reflect
changes in the Condominium and the apartments and common and limited common elements as long as such changes do
not materially diminish the value of any apartment or jeopardize a purchaser’s loan commitment.

B. Upon completion of the Condominium, the Developer may amend the Condominium Declaration to file the
“as built” verificd statcment required by Section 514A-12 of the Horizontal Property Act.

C. The Developer may amend the condominium documents to adopt an FHA Regulatory Agreement and/or t0
meet other requirements qualifying the Condominium for VA Home Loan Guarantee and/or FHA Home Loan programs.

D. The Developer may join with the owner of an adjoining lot to effect a consolidation and resubdivision of
land (“Resubdivision™) that will result in a boundary adjustment and reduction in area of the Condominium site, provided
that (i) the Resubdivision does not affect the layout, location and structure of any apartments or other improvements of
the Condominjum, (ii) the Resubdivision does not change the common interest appurtenant to any apartment, (iii) the
reduction of the site is not greater than 5,000 square feet, and (iv) the Resubdivision is completed before June 1, 1994.
When the Resubdivision is completed, the Developer may amend the Declaration and Condominium Map to substitute a
new description of the Condominium site (Exhibit “A”) to the Declaration and, if deemed necessary or advisable, to
substitute a new site plan (“Sheet 2™) as part of the Condominium Map.



III. CONDOMINIUM PROJECT

A. Interestio be Conveyed 0 Buyer
[X] Fee Simple ; Individual apartments and the common elements, which include the underlying land, will be in fee simple.
[ 1 Leasehold or Subleasehold: Individual apartments and the common elements, which include the underlying land will be
leasehold.
Leases for the individual apartments and the underlying land usually require that at the end of the
lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by the
lessee.
Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).
Lease Term Expires:
Rent Renegotiation Date(s):
Lease RentPayable: [ 1  Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ ] Month [ 1 Year
leasehol
[ 1] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ 1 Canceled [ 1 Foreclosed
I 1 Aslong as the buyer is not in default, the buyer may continue 10 occupy the apartnent and/or land on the same
terms contained in the sublease even if the master lease is canceled or foreclosed.
[ 1 Indivi A nts in Fee Simple: Common In in nderlying Land in Ieasehol leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the land and
that they either (1) remove or dispose of the building(s) and other improvements at the lessee's
expense; or (2) convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains turther explanations regarding the manner in which the renegouated lease rents will be
calculated and a description of the surrender clause provision(s).

Lcasc Term Expires:
Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1] Annually
Exhibit contains a schedule of the lease rent for each apartment per [ 1 Month [ ] Year



IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the consequences
of becoming a lessee, you should seek the advice of an attomey.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for the
time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land is owned
by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply with the terms of the
lease or be subject to the lessor's enforcement actions. The lease rent payments are usually fixed at specific amounts for fixed periods
of time, and are then subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the

apartment owners may have to surrender the apartments. the improvements and the land back to the lessor without any compensation
(surrender clause).

‘When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and obligations
created by the lease, not the property itself.

The developer of this condominium projcct may have cntercd into a master ground lease with the fee simple owner of the land
in order to develop the project. The developer may have then entered into a sublease or a new lease of the land with the lessee
(apartment owner). The developer may lease the improvements to the apartment owner by way of an apartment lease or sublease, or
sell the improvements to the apartment owners by way of a condominium conveyance or apartment deed.

B. Underlying Land;

Address: mer nalima R nd Puhi Road Tax Map Key: __(4)3 -3 -3; 01 (Por)
Puhi, Lihue, Kauai (TMK)
[X] Address [X] TMK is expected to change because _the Project has not yet been assigned a street address, and a separate
Tax Map Key parcel number has not vet heen assigned to the Project site
Land Area: _269.453.0 [X]1 square feet [ 1 acre(s) Zoning: R-10



Fee Owner: Schuler Homes, Inc,
Name
i i wer, 1001 Bi
Address
Honoluly, Hawaii 96813

Sublessor:
Name
Address
. Buildin Improvements:

1. [X] New Building(s) [ 1 Conversion of Existing Building(s) [ ] Both New Building(s) and Conversion

2. Number of Buildings: 11 Floors Per Building two (2)

[X ] Exhibit __B___ contains further explanations.

[ X1 Concrete [ 1 Hollow Tile [X]1 Wood

[ X ] Other ___Glass and other allied building materials

4. i ning:
No. of Use Permitted No. of Use Permitted
Apts. _ByZoning Apts. _ByZoning
[ X ] Residential 116 [X1Yes{ INo [ ]Ohana — [ 1Yes[ INo
[ 1Commercial [ 1Yes [ INo [ ]Industrial e [ 1Yes [ INo
[ 1Mix Res/Comm [ 1Yes[ 1No [ ]Agricultural [ 1Yes[ 1No
| ] Hotel e[ 1Yes [ 1No [ ]Recreauonal [ 1Yes [ 1No
[ ] Timeshare [ 1Yes[ INo [ ]Other: e [ 1Yes [ INo

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?

[X]Yes [ INo

10



5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions for this
condominium project include but are not limited to:

[X]1 Pets:

poultry, and no animals clasmﬁed as “pests” or prohxblted from xmportanon unda state statutes.
[X] Number of Occupants: _No more than two (2 including inf;
in accordance with any limitations imposed by state or municipal law or ordinance

[ 1 Other:

[ 1 There are no special use restrictions.

6. Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 29 Trash Chutes: 0

Apt. Net

Type Quantity BR/Bath ivin H* nai/Patio (sf
A 32 2/1-172 150 —9%
A-1 24 2/1-112 750 90

B 16 22 —_130 —_10

B-1 32 22 —T150 —170

D 12 21 _50 — 84

Total Apartments: 116

*Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used.

Boundaries of Each Apartment:

Floor area computed in accordance with Condominium Rule 16-107-6, consisting of the enclosed area of the
Apartment measured from the interior undecorated surface of the perimeter walls plus the lanai area.

Permitted Alterations to Apartments:

Unless otherwise prohibited by the Condominium Declaration, the By-Laws or the Condominium Property Act, as
Apartment Owner may make additions, alteration or improvements solely within his or her Apartment or within a
limited common element appurtenant to the Apartment at his or her sole cost and expense; provided, however, that
no Owner may do any work to his or her Apartment that could jeopardize the soundness or safety of any part of the
Condominium, reduce the value thereof or impair any easement ; nor may any Owner add any material structure
without in each case obtaining the prior consent of seventy-five percent (75%) of all of the Owners, including the
consent of all Owners whose Apartments or limited common elements will be directly affected. Lanais may not be
enclosed. The installation of solar energy devices, as defined by H.R.S. Section 468B-1 shall require approval only
by the Board of Directors of the Association of Apartment Owners.

11



7. Parking Stalls:

Total Parking Stalls: ___263

Regular Compact Tandem
covered  open covered  open covered  open TOTAL

Assigned 143 87 232

(for each 2HC

unit)
Guest 27 3 30
Unassigned
Extra for

Purchase
Other: 1 1

car wash

Total

Covered & Open 173 — 9%
Each apartment will have the exclusive use of at least ___two (2) ___ parking stall(s). Buyers are encouraged

to find out which stall(s) will be available for their use.
[ 1 Commercial parking garage permitted in condominium project.

[ X1 Exhibit __B__ contains additional information on parking stalls for this condominium project.

8. Recreational and Other Common Facilities:
[ 1 There are no recreational or common facilities.
[ 1 Swimming pool [ ] Laundry Area [ ] Storage Area
[ 1 Recreation Area [ 1 Tennis Court [ 1 Trash Chute
[ X ] Other: _Trash receptacle areas (9): (1) parking stall set aside as a car wash area
Buildin Municipal Regulations: re Viol
[ X ] There are no violations. [ 1 Violations will not be cured.

[ ] Violations and cost to cure are listed below. [ ] Violations will be cured by

10. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations (For conversions of
residential apartments in existence for at least five years):

(Not applicable)

12



11. Conformance to Present Zoning Code

1.

a. [X] No variances to zoning code have been granted.

[ 1] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time but which does
not now conform to present zoning requirements.

nformin Non-Conforming Hlegal
Uses X
Structures ____ X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer should consult with
county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions on altering
and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or illegal use,
structure, or lot.

n Elem imi mmon Elemen mmon Inter:

Common FElements: Common Elements are those parts of (e condominium project other than the individual apartments.
Although the common elements are owned jointly by all apartment owners, those portions of the common elements which
are designated as limited common elements (see paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:

[ X ] described in Exhibit __A

[ ] asfollows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for the exclusive use

of the owners of certain apartments.

[ 1 There are no limited common elements in this project.»

[X] The limited common elements and the apartments which use them, as described in the Declaration, are:
[X]1  described in Exhibit _B .

[ 1 as follows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements. This interest is
called the "common interest.” It is used to determine each apartment's share of the maintenance fees and other common profits
and expenses of the condominium project. It may also be used for other purposes, including voting on matters requiring
action by apartment owners. The common interests for the apartments in this project, as described in the Declaration, are:
[X] described in Exhibit _C .

[ 1 asfollows:

L. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document affecting the title or
use of the property. Encumbrances may have an adverse effect on the property or your purchase and ownership of an apartment in
the project.

Exhibit __D__ describes the encumbrances against the title contained in the title report dated __May 4, 1993 and issued by

14



1 iens:

A blankect licn is an cncumbrance (such as a mortgagc) on the cntirc condominium projcct that sccurcs some type of monctary debt
(such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment basis upon payment of
specified sums so that individual apartments can be conveyed to buyers free and clear of the lien.

[X] There are no blanket liens affecting title to the individual apartments.
[ 1 There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the developer conveys the

apartment to a buyer. The buyer’s interest will be affected if the developer defaults and the lien is foreclosed prior to
conveying the apartment to buyer.

Effect on Buyer’s Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior ta Conveyvance

Type of Lien

Warranties for individual apartments and the common elements, including the beginning and ending dates for each warranty, are as
follows:

1. Building and Other Improvements:

The Developer’s sole warranty is described in Exhibit F attached hereto.

2. Appliances:

The Developer makes no warranty as to appliances or other consumer products installed in any Apartment or in the

common elements. If there are any applicable manufacturer’s or dealer’s warranties, the Developer will endeavor to pass on
such warranties to purchasers.
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G. Statys of Construction and Estimated Completion Date:

Construction on the Condominium has commenced. The estimated completion date of the Condominium is Scptember 30, 1993.

The developer [XJhas [ lhasnot reserved the right to add to, merge, or phase this condominium.
Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

This condominium is the first phase of an overall project expected to consist of five (5) phases containing a total of 504 apartment units. The

multi-family building types and apartment unit types in all of the phases contemplated are expected to be substantially the same, although the mix
of building unit types and apartment unit types may vary.

As each phase is developed, the Developer has reserved the right to merge it with previously developed phases in a manner that wil allow all
merged phases to share the common elements in all phases and to have a common, unified administration under one Association of Owners. Each
merged phase will remain a legally separate and distinct condominium.

The right to effect such “Administrative Merger” has been reserved to the Developer for a period of five (5) years from the date of the
Declaration for this Phase |. After that period, a merger of phases can only be accomplished with the consent and participation of the apartment
owners.

The Developer is not required to follow the overall plan of development and merger.
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management of the common
elements and the overall operation of the condominium project. The Association may be permitted. and in some cases may be
required, to employ or retain a condominium managing agent to assist the Association in managing the condominium project.
Initial Condominiym Managing Agent: When the developer or the developer's affiliate is the initial condominium managing

agent, the management contract must have a term of one year or less and the parties must be able to terminate the contract on
notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ X1 not affiliated with the Developer [ 1 the Developer or the Developer’s affiliate

[ 1 self-managed by the Association of Apartment Owners [ ] other

B. Estimate of Initial Maintenance Fees:
The Association will make assessments against your apartment to provide funds for the operation and maintenance of the
condominium project. If you are delinquent in paying the assessments, your apartment may be liened and sold through a

foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may vary
depending on the services provided.

Exhibit __E __ contains a schedule of estimated initial maintenance fees and maintenance fee disbursements (subject to
change).

C. Utility Charges for A nts;

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the

maintenance fees:

[ ] None [ X] Electricity [ ] Gas [ X1 Water
(Common areas only)

[X] Sewer [ 1 Television Cable [ X 1 Other _Refuse collection
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V. MISCELLANEOUS

A. iled Wi Real E mission;

Sales documents on file with the Real Estate Commission include but are not limited to:

(X1

[X]

[X]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit __G _ contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated _July 6, 1992
Exhibit _H__ contains a summary of the pertinent provisions of the escrow agreement.

B. Buyer's Right to Cancel Sales Contract;

1. Ri

mini h 4A . HR

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the developer may
be binding on the developer unless the developer clearly states in the sales contract that sales are not binding. A prospective
buyer who cancels the sales contract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A)

B)

O

The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final Public Report
for which an effective date has been issued by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the dawe of delivery, if the report was not previously
delivered to the buyer and if the report has not been superseded;

The buyer is given an opportunity to read the report(s); AND

One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer ift

A)

B)

There is a material change in the project which directly, substantially, and adversely affects (1) the use or value of the
buyer's apartment or its limited common elements; or (2) the amenities available for buyer's use; AND

The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a full and
prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully review
all documents relating to the project. If these documents are not in final form, the buycr should ask to scc the most recent
draft. These include but are not limited to the:

A)

B)
&)
D)
E)
F)
&)
H

Condominium Public Reports issued by the developer which have been given an effective date by the Hawaii Real Estate
Commission.

Declaration of Condominium Property Regime.

Bylaws of the Association of Apartment Owners.

House Rules.

Condominium Map.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules, (Chapter 16-
107, adopted by the Real Estate Commission, as amended).

Other _Specimen Apartment Deed

Copies of the condominium and sales documents and amendments made by the developer are available for review through the
developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's Condominium Property Act
(Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the Cashier's Office, Department of
Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii, mailing address: P. O. Box 541, Honolulu,
HI 96809, at a nominal cost.

This Public Report is a part of Registration No. _2694 _ filed with the Real Estate Commission on July 31, 1992 .

Reproduction of Report, When reproduced, this report must be on:
[ ]  yellow paper stock [ X1 white paper stock [ ] pink paper stock
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C. Additional Information Not Covered Above

The Halelani Village At Puhi, Phase | Project is being developed and marketed in cooperation with the Kauai County Housing Agency (‘KCHA™),
an agency of the County of Kauai (the “County”), and is intended to make available affordable housing to would-be purchasers with incomes that do
not exceed 140% of the median income (adjusted for family size) for the County of Kauai (“Gap Group Income Purchasers’). As a result, units in
the Project will be sold at prices below the market value of comparable housing units as determined by KCHA and the Developer, and the units will
be made available only to persons who qualify as Gap Group Income Purchasers. The prices of units will range from $79,000.00 to $126,000.00.

In addition, to be eligible to purchase a unit in the Project, an applicant for purchase must:
1. BeaU.S. citizen or permanent resident afien:
2. Be a bona fide resident of the State of Hawaii:
3. Beatleast 18 years of age;

4. Must not own property anywhere that is suitable for dwelling unit purposes;
5. Must not have purchased a dwelling unit from the County before;

6. Represent that the applicant intends to become an owner-occupant and agree that the unit will occupied by the applicant and will not be
rented;

7. Submit personal information, including income tax retums, by which KCHA will evaluate the applicant’s eligibility to purchase.

A description of the eligibility requirements and the required personal information, representation and agreements are specifically contained in
an “Owner-Occupant Affidavit” form and a “Housing Application” form, both of which must be filled-in and executed by all prospective purchasers.
These forms, together with an instruction sheet , are attached to this Report as Exhibit “I". PROSPECTIVE PURCHASERS ARE URGED TO
REVIEW THESE FORMS BEFORE APPLYING TO PURCHASE A UNIT IN THE PROJECT.

Prospective purchasers should also be aware that because of the advantageous pricing of units and in order to enforce the owner-occupant
agreement of the purchaser, each deed to an apartment unit will contain restrictions on the use, occupancy and transter of the unit and a “buy-
back” option in favor of the County which will remain in force for a period of either 10 years or 1 year. In essence, the deed restrictions and option
provide that during the period of time prescribed in the deed, if the purchaser wishes to resell the unit, or if the purchaser |eases or rents the unit,
or if the purchaser ceases to use the unit as the purchaser’s principal residence, the KCHA will have the option to buy back the unit at a limited
price equal to: (i) the original purchase pnce of the unit, plus (i) the onginal cost of improvements to the unit made by the purchaser, plus (i)
interest on the purchaser's orginal equity in the unit at the rate of seven percent (7%) per annum. The full text of the restriction and option in
tavor of the County is attached to this Report as Exhibit “J” and is also contained in the “Specimen Deed" submitted with this Condominium
Registration. PROSPECTIVE PURCHASERS ARE URGED TO REVIEW AND CONSIDER WITH CARE THE FULL TEXT OF THE
RESTRICTION AND OPTION PROVISIONS SET FORTH IN EXHIBIT “J" AND THE SPECIMEN DEED.

To implement the marketing program, eligible applicants for purchase will be divided into 2 categories or groups based on their income level
and family size. Similarly, the apartment units available for purchase will be divided into 2 price range groups with price variations for apartments
within each group being based on type and location within the Project. In addition, the prescribed period of time during which the deed restrictions
on use, occupancy and transfer and the buy-back option in favor of the County will remain in effect will differ for the 2 price range groups. The
purchaser income level groups and the restriction and buy-back option periods for the corresponding apartment unit groups are as follows:

Purchaser. Group “A” Group ‘B”
Family Size 80% of median income and below 120% of median income and below
1 $20,250 $30,400
2 $23,150 $34,750
3 $26,050 $39,100
4 $28,950 $43,450
5 $30,750 $46,150
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Group “A” Group “B”

Restriction and
Option Period: 10 years 1 year

Subject to availability, an eligible purchaser will be allowed to select and purchase an apartment unit in the price range group that corresponds
to the purchaser's income level group or a unit in a higher price range group. However the prospective purchaser will not be allowed fo purchase an
apartment in a lower price range group. For instance, a prospective purchaser in Group “A” will be allowed to purchase a unitin either Group “A”
or Group™B”, but a prospective purchaser in Group “B™ may only purchase a unit in Group “B*. PROSPECTIVE PURCHASERS SHOULD BE
AWARE THAT THERE ARE A CERTAIN NUMBER OF APARTMENT UNITS IN EACH PRICE RANGE GROUP. WHEN ALL UNITS IN A
CERTAIN PRICE RANGE GROUP HAVE BEEN SOLD, NO FURTHER UNITS WILL BE AVAILABLE IN THAT GROUP.

As set forth in Exhibit ", PROSPECTIVE PURCHASERS SHOULD ALSO BE AWARE THAT AFTER ELIGIBILITY TO PURCHASE HAS
BEEN DETERMINED, THE ORDER OF PRIORITY FOR SELECTING A UNIT TO PURCHASE WILL BE DETERMINED BY A LOTTERY.
Prospective purchasers are not required to attend the lottery, and the results of the Lottery will be mailed.

In addition, preference will be given to certain prospective purchasers, to wit:

Employees of Grove Farm Company, inc. and its affiliated companies as to 15% of the units;
Residents of the County of Kauai;

Larger families;

Persons displaced by County government action;

Handicapped persons as to 5% of the units; and

Single parents or single heads of households as to 5% of the units.

Do Rwp
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this Report and all
documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, information and belief, true, correct and complete.

Schuler Homes. In¢c.

Name of Developer
o A 5593
Duly Au ignatory Date

Michael T, Jones, Executive Vice President :
print name & title of person signing above

Disuibution:
Department of Finance, _County of Kauai

Planning Department, County of Kapai
Federal Housing Administration
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EXHIBIT “A”

COMMON ELEMENTS: The Condominium Declaration provides that the common elements
consist of:

(a) The Land in fee simple, together with and subject to such easements, rights and
restrictions as are set forth in Exhibit “A” to the Declaration.

(b) All foundations, floor slabs, columns, girders, beams, supports, load-bearing
walls, main walls, interior walls separating adjacent apartments in the same building (except the .
inner decorated surfaces of such walls), and roofs of the buildings; all exterior stairs, stairways,
landings and railings (except lanai railings); and other building appurtenances, including but
not limited to, the electrical cabinets and compartments for waterheaters located on the exteriors of
the buildings.

(e) All yards, grounds, landscaping, fences (including those fences which enclose the
limited common element yard areas adjoining ground floor apartments) and trash enclosures (as
shown on the Condominium Map).

(d) All sidewalks, pathways, parking areas, parking stalls (including 30 “Guest”
parking stalls and 1 extra parking stall for car wash use as designated in Exhibit “B” hereto),
loading zones (designated as such on the Condominium Map), driveways and roads within the
Condominium.

(e) All ducts, electrical equipment, transformers, wiring and other central and
appurtenant installations for power, light, water, sewer, gas and telephone; all pipes, plumbing,
wires, conduits or other utility or service lines, which are used by or serve more than one
apartment, including any such lines that run through any apartment; and central air
conditioning and like central utilities, if installed.

) All the benefits, if any, inuring to the Land or to the Project from all easements
shown on the Condominium Map or listed in the Condominium Declaration.

(g) All other portions of the land and improvements that are not specifically
designated for use by one or more specific apartments, but which are intended for common use,
and all other devices and installations the use of which exists for, is rationally allocated to or is
necessary to the existence, upkeep and safety of more than one apartment or the Condominium
Project as a whole.



EXHIBIT "B"

1T ELEMENTS: Certain parts of the common elements, called"limited
common elements", are set aside and reserved for the exclusive use of certain Apartments. The
limited common elements are as follows:

3] Each Apartment Unit has appurtenant to it at least two (2) parking stalls. Each
parking stall is identified on the Condominium Map by a parking stall number. The
letter designations “C” or “HC” also appear on the Condominium Map and on the
following list next to certain stalls. The “C” designation indicates a compact size
stall as distinguished from a regular size stall, and the “HC” designation indicates
an oversized stall for use by the handicapped. Use of the letter designations is for -
information purposes only, and the sole proper means of identifying a parking stall
is by its number. The particular parking stalls initially assigned as limited
common elements appurtenant to particular Apartments are as follows:

Building A Parking Stall # Ruilding D Parking Stall #

Apartment # 101 12/24C Apartment # 101 67/93C
102 9/23C 102 69/82C
103 7/21C 103 95C/90C
104 5/19C 104 70HC/91C
105 3/17C 201 66/92C
106 1/15C 202 68/94C
201 13/25C 203 96C/89C
202 10711 204 97/88C
203 8/22C
204 6/20C ildin Parking Stall #
205 4/18C
206 2/16C Apartment # 101 108C/195C

102 106C/197C
ilding B Parking Stall # 103 104/199C
104 102/83C

Apartment # 101 36C/37 105 98/87C
102 45C/46C 106 100C/85C
103 14/38 201 109C/194C
104 41C/42C 202 107C/196C
201 49C/28C 203 105C/198C
202 47C/48C 204 103/200C
203 39/40 205 99/86C
204 43C/44C 206 101C/84C
Building C Parkin 11 # Building F Parkin #

Apartment # 101 62/80C Apartment # 101 220/34C
102 60/78C 102 217/218
103 63/64 103 213214
104 56/74C 104 209/210
105 54/72C 105 201/202
106 51/52 106 205/206
201 65/81C 201 221/33C
202 61/79C 202 219/35C
203 59/77C 203 215/216
204 57/15C 204 2117212
205 55/73C 205 203/204

206 53/71C 206 207/208



Building G Parking Stall # Building K Parking Stall #

Apartment # 101 236/237 Apartment # 101 149/162
102 241/240 102 160/161
103 230/231 103 152/153
104 226/227 104 155/154
105 222/32C 201 147/148
106 224/30C 202 150/151
201 2347235 203 158/159
20 23R8/239 204 156/157
203 232/233
204 228/229 Building I, Parking Stall # -
205 223/31C
206 225/29C Apartment # 101 248/249

102 250/251
Building H kin # 103 165/166
104 1G68HC/164

Apartment # 101 119C/184 201 246/247
102 122C/186 202 252/253
103 117C/1R8C 203 145/146
104 115C/190C 204 143/144
105 110C/111C
106 113C/192C
201 120C/183
202 121C/185
203 118C/187
204 116C/189C
205 112C/193C
206 114C/191C

BuildingJ Parking Stall #

Apartment # 101 138/177
102 135/136
103 133/180
104 131/182
105 127/128
106 123/124
201 139/140
202 137/178
203 134/179
204 132/181
205 129/130
206 125/126

“Visitor” Parking Stalls (indicated on the Condominium Map by the letter "V"):
26C, 27C, 50, 58, 76C, 141, 142, 167, 169, 170, 171, 172, 173, 174, 175, 176, 242,
243, 244, 245, 254, 255, 270, 271, 272, 273, 274, 275, 276, 277

Extra Stall for Car Wash Use: 168

(NOTE: Those stalls listed as "Visitor” stalls and the extra stall set aside for car wash use will
remain common elements. The other stalls may be transferred between apartments in the
manner provided for in the Condominium Declaration, as long as at least two (2) stalls are
appurtenant to each apartment. The parking stalls initially assigned to an apartment will be
stated in the Apartment Deed from the Developer.)



(2)

3)

(4)

(5)

Each private patio or yard area is a limited common element appurtenant to the first
floor Apartment Unit which such area adjoins as shown on the site plan included as
part of the Condominium Map. Each such area is deemed to be measured from the
interior surface of the fence or wall (i.e., the surface facing the apartment) around
the area.

Each compartment containing water heaters and located on the exterior of a multi-
unit building is a limited common element appurtenant to the ground floor

Apartment Units and the second story Apartment Units above them which are served
by the water heaters contained in the compartment.

The concrete pad outside the door of each ground floor Apartment Unit is a limited
common element appurtenant to that Apartment Unit. Each stairway and second
story landing providing access to a second story Apartment Unit is a limited
common element appurtenant to that Apartment Unit; provided, that those stairways
which lead to two second story Apartment Units shall be limited common elements
appurtenant to both of the apartments so served, but the second story landing directly
adjacent to the entrance of each such second story apartment is a limited common
element appurtenant only to that Apartment Unit.

Each mailbox bearing the same designation as an Apartment Unit is a limited
common element appurtenant to that Apartment Unit.

All costs and expenses pertaining to limited common elements are to be charged to the apartment
or apartments to which the limited common elements appertains pursuant to the Condominium
Declaration and Section 514A-15(a) of the Condominium Property Act. If a limited common
element is appurtenant to two or more apartments, such costs and expenses shall be charged to both.
Thus, if a limited common element is appurtenant to two apartments, one-half of such costs will be
charged to each apartment; provided, however, that as permitted in the Condominium Declaration,
the Board of Directors of the Association may assess certain of such costs and expenses in
proportion to the common interest appurtenant to each of the apartments involved. Apartment
owners shall be responsible for the maintenance and repair of their limited common elements.

END OF EXHIBIT "B"



EXHIBIT “C”

INTEREST TQ BE CONVEYED AN APARTMENT BUYER: The Condominium Declaration provides that the
undivided interest in the common elements appurtenant to each apartment for voting and all other purposes (the
“common interest”) will be as follows:

Percentage of Total
Undivided Percentage
Type and Interest Interest for
Number of For Each Apt.

Apartments  Apartment Numbers Each Apt, Type

Type A (32): B-101, B-102, B-103, B-104, .8741, except for 48.9532
Type A-1 (24): B-201. B-202. B-203. B-204. Apartment L-103
D-101, D-102, D-103, D-104, which has an undivided
D-201, D-202, D-203, D-204, percentage interest of
E-101, E-102, E-105, E-106, 8777
E-201, E-202, E-205, E-206,
F-101, F-102, F-105, F-106,
F-201, F-202, F-205, F-206,
G-101, G-102, G-105, G-106,
G-201, G-202, G-205, G-206,
H-101, H-102, H-105, H-106,
H-201, H-202, H-205, H-206,
L-101, L-102, L.-103, L-104,
L-201, L-202, L-203, L-204

Type B (16): A-101, A-102, A-103, A-104, 8741 41.9568

Type B-1(32): A-105, A-106, A-201, A-202,
A-203, A-204, A-205, A-206,
C-101, C-102, C-103, C-104,
C-105, C-106, C-201, C-202,
C-203, C-204, C-205, C-206,
E-103, E-104, E-203, E-204,
F-103, F-104, F-203, F-204,
G-103, G-104, G-203, G-204,
H-103, H-104, H-203, H-204,
K-101, K-102, K-103, K-104,
K-201, K-202, K-203, K-204

Type D (12): J-101, J-102, J-103, J-104, 7575 9.0900
J-105, J-106, J-201, J-202,
1-203, J-204, J-205, J-206

GRAND TOTAL 100.0000%



The common interest is based upon the net living area in square feet for that apartment divided by the total net living
area of all apartments, rounded off so that the total of all the common interest for all apartments equals 100%.

Each apartment owner will be assessed a share of all common expenses of the Condominium Project equal to the

common interest appurtenant to his or her apartment. All expenses pertaining to limited common elements will be
assessed in the manner described under the heading LIMITED COMMON ELEMENTS.
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EXHIBIT "'D"

Encumbrances Against Title

For real property taxes as may be due and owing, reference is made to
the Director of Finance, County of Kauai.

Reservation in favor of the State of Hawaili of all mineral
and metallic mines.

Restrictions, covenants and conditions as contained in:
DECLARATION OF LAND USE COMMISSION CONDITIONS

pated: May 29, 19%0

Document No. 1737704
Document No. 90-088395

to which reference is hereby made

RIGHT-OF-ENTRY

In Favor Of: Citizens Utilities Company

Dated: May 18, 1990
Document No. 1765530
Purpose: Right-of-entry for the purpose of building,

constructing, repairing, maintaining and
operating pole and wire lines, etc., for the
transmission and distribution of electricity

The terms and provisions of that certain Waiver, Release and
Indemnity Agreement ({(Building Permit), made by and between
Schuler Homes, Inc., a Delaware corporation and the County
of Kauai, a political subdivision of the State of Hawaii,
recorded in said Bureau of Conveyances as Document No. 92-
142464, to which reference is hereby made.

The terms and provisions of that certain Waiver, Release and
Indemnity Agreement (Building Permit) dated August 20, 1992,
made by and between Schuler Homes, Inc., a Delaware
corporation and the Department of Water, County of Kauai, a
political subdivision of the State of Hawaii, recorded in
said Bureau of Conveyances as Document No. 92-168382, to
which reference is hereby made.



10.

11.

12.

Covenants, conditions, restrictions, reservations,

agreements, obligations and other provisions as contained
in:

DEED

Dated: December 22, 1992
Document No. 1985475

to which reference is hereby made

Covenants, conditions, restrictions, reservations,

agreements, obligations and other provisions as contained
in:

DEED

Dated: December 23, 1992
Document No. 1985477

to which reference is hereby made

Easement 372, area 4,301.0 sqguare feet, as shown on Map 106,
as set forth by Land Court Order No. 110664, filed on
February 19, 1993.

Eacement 373, area 1,571.0 square feet, as shown on Map 106,
as set forth by Land Court Order No. 110664, filed on
February 19, 1993. .

Easement 378, area 200.0 sgquare feet, as shown on Map 106,
as set forth by Land Court Order No. 110664, filed on
February 18, 1993.

The terms and provisions of that certain Waiver, Release and
Indemnity Agreement (Building Permit for Halelani Villages,
Phase I) dated November 10, 1992, made by Schuler Homes,
Inc., a Delaware corporation in faveor of the Department of
Water, County of Kauai, a political subdivision of the State
of Hawaii, recorded in the Bureau of Conveyances of the

State of Hawaii as Document No. 93-001096, to which
reference is hereby made.



i3.

14.

The covenants, agreements, obligations, conditions,

easements and other provisions as contained in the
following:

DECLARATION OF CONDOMINIUM PROPERTY REGIME OF “HALELANI
VILLAGE AT PUHI, PHASBE I

Dated: April 15, 1993
Document No. 2015721

Condominium Map No. 967, to which reference is hereby made.

NOTE: The individual Apartments as set forth in the
foregoing Declaration are listed in Exhibit "B"
hereof. '

The foregoing Declaration was amended by the following:

Dated Document No.
April 26, 1993 2018424
April 29, 1993 2020429

BY-LAWS OF THE ASSOCIATION OF APRTMENT OWNERS OF “HALELANT
VILLAGE AT PUHI, PHASE I

Dated: April 15, 1993
Document No. 2015722

END OF EXHIBIT '"D"




EXHIBIT E

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

HALELANI VILLAGE AT PUHI - PHASE |

Estimate of Initial Maintenance Fees:

Apartmernt Monthly x 12 months = Yearly Total
A, A-1, B, B-1 $154.51 $1,854.12
D $133.680 $1,606.80
Apt. L-103 (Typc A-1) $185.14 $1,861.88

[ ] Revised on _June 2, 1883

The Real Estate Commission has not reviewed the estimates of maintenance fee
assessments and disbursements for their accuracy or sufficiency.

5-93-33434-2
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HALELANI VILLAGE AT PUHEI - PHASE I

Maintenance Feeg®*

Unit Type . L. Monthly x 12 = Yearly
A, A-1, B, B-1 .8741 $154.51 $1,854.12
D .7575 $133.90 $1,606.80
Apt. L-103 (Type A-1) .8777 $155.14 $1,861.68

* Based on $17,676 Mcnthly Budget

S~82-25080/hy



ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS:

Monthly x 12 months =  Yearly Total
Utilities and Services
Electricity
(Common Elements Only) $ 360.00 $ 4,320.00
Refuse Callection 2,500.00 20,000.00
Water/Sewer 4,530.00 54,360.00
Maintenance, Repairs & Supplies
Buildings 350.00 4,200.00
Grounds 3,050.00 36,600.00
Management
Managemerm Fee 1,780.00 21,480.00
Payroll and Payroil Taxes 525.00 §,300.00
Office Expenses 200.00 2,400.00
Insurance 2,666.00 32,000.00
Reserves 1,300.00 18,800.00
Audit Fees 155.00 ' 1,860.00
Taxes and Government Assessments 50.00 600.00
Otner ~200.00 2.400.00
TOTAL $17,676.00 $212,120.00

We, Chaney, Brooks & Company, as managing agents for the condominium project,
hereby certify that the above estimates of initial maintenance fee assessments and

maintenance fee disbursements were prepared in accordance with generally accepted
accounting principals.

P e Ao
Mary Léu Nggi/” 4
Vice President

= C/)mo >3

Date

END OF EXHIBIT E

5-93-32434-1
08/03/93/hy



EXHIBIT "F”

WARRANTY OF COMPLETION OF CONSTRUCTION IN SUBSTANTIAL
CONFORMITY WITH APPROVED PLANS AND SPECIFICATIONS

Property Location: Purchaser(s)/Owner(s):

For good and valuable consideration the undersigned Warrantor hereby warrants to the
Purchaser(s) or Owner(s) identified in the caption hereof, and to his (their) successors or
transferees, t hat:

The dwelling located on the property identified in the caption hereof is
constructed in substantial conformity with the plans and specifications (including
any amendments thereof, or changes and variation therein) which have been
approved in writing by the Federal Housing Commissioner or the Administrator of
Veterans Affairs on which the Federal Housing Commissioner or the
Administrator of Veterans Affairs based his valuation of the dwelling: Provided,
however, that this warranty shall apply only to such instances of substantial
nonconformity as to which the Purchaser(s)/ Owner(s) or his (their) successors or
transferees shall have given written notice to the Warrantor at any time or times
within: (a) with respect to the dwelling unit, one (1) year, and (b) with respect to the
common elements, two (2) years from the date of the original conveyance of title to
such Purchaser(s)Owner(s) or the date of initial occupancy of the dwelling,
whichever first occurs: Provided further, however, that in the event the
Purchaser(s)/Owner(s) ancquired title to the captioned property prior to the
completion of construction of the dwelling thereon, such notice of nonconformity to
the Warrantor may be given at any time or times within: (a) with respect to the
dwelling unit, one (1) year, and (b) with respect to the common elements, two (2)
years from the date of completion or initial occupancy of such dwelling, whichever
first occurs.

The term “dwelling” as used herein shall be deemed to include all
improvements or appurtenances set forth in the plans and specifications upon
which the Federal Housing Commissioner or the Administrator of Veterans
Affairs has based his valuation of the property, excepting those constructed by a
municipality or other governmental authority.

This warranty shall be in addition to, and not in derogation of, all other rights and
privileges which such Purchaser(s)/Owner(s)may have under any other law or instrument, and
shall survive the conveyance of title, delivery of possession of the property, or other final
settlement made by the Purchaser(s)/Owner(s), and shall be binding on the Warrantor
notwithstanding any provision to the contrary contained in the contract of purchase or other
writing executed by the Purchaser(s)Owner(s) heretofore or contemporaneously with the
execution of this agreement or prior to final settlement.



IN TESTIMONY WHEREQF, the Warrantor has signed and sealed this warranty
this day of ,19_ .

By, (Seal)
(Warrantor's Address) Warrantor (Signature and Title)

This warranty is executed for the purpose of inducing the Federal Housing Commissioner
or the Administrator of Veterans Affairs to make, to guarantee or to insure a mortgage on the
captioned property,and the person signing for the Warrantor represents and verified that he is
authorized to execute the same by the Warrantor and by his signature the Warrantor is duly bound
under the terms and conditions of said warranty.

WARNING

Section 1010 of Title 18, U.S.C., "Federal Housing Administration
transactions,” provides: "Whoever, for the purpose of—influencing in any way the
action of such Administration--makes, passes, utters, or publishes any statement,
knowing the same to be false—shall be fined not more than $3,000 or imprisoned
not more than two years, or both." Other Federal Statutes provide severe penalties
for any fraud as intentional misrepresentation made for the purpose of influencing
the issuance of any guaranty or insurance or the making of any loan by the
Administrator of Veterans Affairs.

NOTICE TO PURCHASER: ANY NOTICE OF NONCONFORMITY MUST BE
DELIVERED TO THE WARRANTOR NO LATER THAN , as to the
dwelling unit, and , as to the common elements. (Warrantor shall insert
date 1 year or 2 years from initial occupancy, date of conveyance of title or date of completion,
whichever event is applicable.)

Receipt of this warranty is acknowledged this day of. , 19

D A 4 " 1"



EXHIBIT "G"

SUMMARY OF PERTINENT PROVISIONS OF
THE SALES CONTRACT

The Sales Contract sets forth the time for and the amount of all payments toward the
purchase price and all costs which are the purchaser's obligation. Prior to the issuance of a Final
Report, the sales contract operates as a reservation only and may be cancelled by either Developer
or Purchaser. A separate written affirmation of the sales contract must be signed by both parties
after the final report is issued to convert the reservation into a binding contract. The documents
also provide, in effect, that a Purchaser shall be entitled to a refund of his or her funds, and escrow
shall make such refund if:

(a) Escrow receives a written request from Developer to return to purchaser the funds of
such purchaser then held by Escrow; or

b) If a purchaser's funds were obtained prior to the issuance of a Final Public Report
and a request for refund is made prior to the issuance of the Final Public Report or prior to the time
the parties sign a separate written affirmation of the Sales Contract; or

(c) If a purchaser's funds were obtained prior to the issuance of a Final Public Report,
and, the purchaser notwithstanding the execution by the parties of a written affirmation of the
Sales Contract, exercises his or her right to cancel the Sales Contract at a time prior to the earlier of
(1) the conveyance of the apartment to the purchaser, or (2) midnight of the thirtieth (30th) day
following the date of delivery of the Final Public Report, provided that the purchaser has not
previously waived his or her right to cancel; or

(d) If a purchaser's funds were obtained after the issuance of a Final Public Report and
the purchaser exercises his or her right to cancel the Sales Contract at a time prior to the earlier of
(1) the conveyance of the apartment to purchaser or (2) midnight of the thirtieth (30th) day following
the date of delivery of the Final Public Report, provided, however, that the purchaser has not
previously waived his or her right to cancel; or

(e) A purchaser cancels the Sales Contract because there is a material change in the
Project which directly, substantially and adversely affects the use or value of (1) such purchaser's
apartment or appurtenant limited common elements, or (2) those amenities of the Project available
for such purchaser's use, unless the purchaser has waived his or her right of cancellation or
deemed to have waived such right.

The Sales Contract contains the Developer's promise to complete the Project no later than
two years from the date that a Final Public Report is issued. The 2-year period is subject to
extensions of time for the occurrence of events outside of the Developer's control which make
performance by the Developer within this period impossible as a matter of Hawaii law.

The Sales Contract also provides that by executing a Sales Contract, the purchaser thereby:
(1) warrants that he or she has the ability to pay the purchase price for the apartment either from his
or her own funds and/or the proceeds of a loan that the purchaser promises he or she can obtain; (2)
acknowledges and agrees that obtaining such a loan is the purchaser’s sole responsibility, even if
the Developer has made arrangements with a lender generally to provide financing; and (3)
acknowledges and agrees that all mortgage liens and other security interests obtained by the
construction lender in connection with a construction loan (as well as any extensions, renewals
and modifications of that loan) will be and remain at all times a lien or charge on the Project prior



and superior to any and all liens or charges arising from the Sales Contract or any other sale
and/or reservation agreement with the purchaser. In addition, the specimen Sales Contract
contains provisions which: (1) permit the Developer to keep the purchaser's payment deposits under
certain circumstances if the Developer cancels a contract due to purchaser's default; (2) provide
for “preclosing” of the Sales Contract; (3) provide the Developer with certain rights to modify the
Condominium Documents; (4) provide that all interest earned on purchaser's funds will belong to
the Developer; (5) limit warranties the purchaser will receive; (6) limit assignment of the Sales
Contract; and (7) cover many other important matters that are not described in this Report.

By executing a Sales Contract, each prospective purchaser will consent and agree to the
incremental development of this overall Project and the merger of this Project with other
increments and will consent and agree to execute such additional documents and to do such other
things necessary therefor. Purchaser's execution of a Sales Contract shall operate as an
appointment of the Developer as a purchaser's attorney-in-fact to execute such documents and do
such other things as are necessary or convenient for the incremental development of the overall
project. )

END QF EXHIBIT "G"



EXHIBIT "H"

ESCROW AGREEMENT SUMMARY

The Escrow Agent sets forth that the Escrow Agent for the Halelani Village At Puhi, Phase I
condominium project is Security Title Corporation. As such Escrow Agent, Security Title
Corporation will be responsible for the handling of purchase money for the apartment sales. The
Escrow Agreement establishes how the proceeds from the sale of the apartments are placed in trust,
as well as the retention and disbursement of this trust fund. According to the Agreement, down
payment funds may not be released from escrow for the payment of development and construction
costs, even though such use is permitted under Horizontal Property Act.

The Escrow Agreement also sets forth the duties and responsibilities of the Escrow Agent
with respect to dosing apartment sale transactions. Among other things the Escrow Agent shall be
responsible for:

(a) coordinating with the mortgage lenders of various purchasers, especially those
primary institution(s) which have issued commitments to make apartment purchase money
loans;

(b) coordinating with title search and title insurance companies to see that the
requisite title searches and title insurance documents are obtained to effect closings;

(e) coordinating the signing of documents in connection with “pre-closing” and
actual "closing”;

(d) handling the recordation of all documents which must be recorded; and

(e) handling the disbursemecnt of funds in connection with the closing of apartment
sales.



EXHIBIT "1"

HALELANI VILLAGE AT PUHI

INSTRUCTION SHEET

Thank you for your interest in HALELANI VILLAGE. We are pleased

to be selected as the developer to provide the most recent and
exciting affordable housing project on Kauai.

The following Buyer Information forms are required by the Developer

and the County of Kauai, and must be filled out completely by &all
parties. INCOMPLETE FORMS WILL NOT BE ACCEPTED AND THEREFORE WILL
CAUSE YOU TO BE DISQUALIFIED. Buyer information forms along with

copies of your last two (2) years of gigned FEDERAL tax returns
must be mailed or delivered in person to Prosser Realty, Inc., 4379
Rice Street, Lihue, Rauai, 96766, no later than 5:00 PM, June 30,
1992 . Applications received eafter the deadline will not be

eligible for the lottery, but will be placed on & waiting list
following the last number on the unit selection lists.

1. Owner-Occupant Affidavit

Please read and complete the necessary information. This
form must be signed by all parties in front of & notary

public. Please do not sign this form without & Rotary
Public present.

2. Housing Application Form
This page must be completely filled out. All information
will be kept confidential and will be submitted to the

County of Kauai and our lender for their review and
approval.

Should you need more space, please feel free to make
copies of the pages and sttach to the application form.

3. Tax Returns

You must submit copies of your 1990 and 1991 or last two
(2) years of FEDERAL tax returns with all schedules

attached to your application. Income eligibility shall
be based on tax return information.

TAX RETURNS MUST BE SIGNED BY ALL PARTIES.

4. Lottery Card

This card must be completely filled out. Please retain
the small portion as your receipt and leave the large
portion attached to the application. If this card is not
attached, you will not be entered in the lottery.




Once you have returned all the completed forms with your

gigned
tax returns, your application will be reviewed by Prosser Realty,
Inc., County of Kauai and a Lender. They will determine if you are
an eligible buyer.

DO NOT PHONE OUR OFFICE FOR UPDATES ON YOUR APPLICATION.
be notified by mail if you qualify or not. You will also be
notified as to the date of the lottery. Applicante are pot
required to attend the lottery. If you are selected you will be
notified and asked to appear to make your unit selection and sign
a sales contract. Should you not appear for your unit selection,
you will be placed on & waiting list after the last qualified
applicant.

You will

EVERY BLANK MUET BE FILLED IN. IF BLANKS DO NOT APPLY TO YOU,
WRITE THE WORD "NOKE" IN TEE BLANK.

INCOMPLETE FORMS WILL BE DISQUALIFIED.



HALELANI VILLAGE AT PUHI

ATFORDABLE HOUSING INFORRATION

WO 15 ELIGIBLE TO PURCHASE AN AFFORDABLE MOME?

1. The sppticent or co-spplicent/spouse Bust be s citizen of the United States or » permanent r
stien who nov resides in the State of Hewaid, esident

2. The epplicant or co-applicsnt/spouse must be st lesst eighteen (18) years of ege.

3. The applicent and co-applicent/spouse must be residents of the State of Hawvaii. A resident s one vho
{3 domiciled in the State snd has & bona fide intent to reside in the dwelling unit.

4. The spplicant and co-spplicant /spouse must not own eny resl estste suitsble for residential use prior
to submitting an application for the project. ’

5. The spplicant and co-spplicant/spouse must sbide by (1) the TEN (10) OR ORE (1) YEAR RESTRICTIONS es
outlined in Chapter 201E-221, Hawaii Revised Statutes, on use, waiver, transier and sale (buyback) of
the land and dwelling unit.

6. Yhe mpplicent snd co-spplicant/spouse sust never have purchased 8 dvelling unit from the County.
However, the County wey, on en individusl basis, sllow & person vho had previously purchased » dwelling
unit to reapply, provided there has been s significent change in family size or i1 the sale of such
person's first dwelling was ceused by extreme hardship such es faxily death, divorce or loss of
.gplmment.

7. The spplicant and co-applicant/spouse may only apply for one (1) County sponsored project for ssle st
s timse.

e. The applicent and co-applicant/spouse must hsve the sbility to repay the mortgsge {oen.

9. The spplicant and co-spplicant/spouse must be owner-occupents st sll times.

10.

The spplicant end co-spplicant/spouse’s Annual Gross Household Income must not exceed the income Limits
Listed below:

femily Size 80%

80% to 1204

1 20,250 30,400
2 23,150 34,750
3 26,050 39,100
& 28,950 43,450
5 30,750 46,150

*annusl 6ross Household Incose™ means the total smount of snnual incoee of the spplicant or co-epplicant/spouse
pnd sny othe

r household member over 1B yeers of age not claimed as & dependent, fror all sources before
deductions. sociel Security benefits, COLA, BAQ AND VHA are considered income.

*Household” weans (1) & group of persons regulsrly Living topether consisting of tvo or wore persons related
by blood, marriage, adoption, or by operations of law, including foster children; (2} s single person; or (3)
one or more individusls living with snother person determined essential to their well-being. Applicants
clairing family size by resson of pregnancy must present s doctor's certificste at the time of the interview.

11. Anyone vho submits more than one (1) mpplication vill be immediately disqualified. ALl copies of these

epplications will be withdravn and will not be entered in the lottery.

bual subrissions for the
Halenani Village project will also be disquatlified.

12. nouses will range in price from $79,000 to £126,000.

13, Yhe epplicant(s) sre edvised that the making of sny false statements knovingly, in connection with this
applicstion is 2 crime punishable by & fine of up to $2,000.00 or {morisorment for up to one (1) yeer
or both es appliceble under the provisions of the Haweii Pensl Code, Part ¥, Section 710-1063.  The
Seller may initiste ail legel remedies for the enforcement of this provision including imeediate
repurchese, foreclosure and eviction.

4.

ghould Buyer sell or change title to his home during the restriction period, the County has tirst option

to purchase the home e1 the original cost, plus cost of sny improverents, plus interest on the equity
at the rate of seven percent (TX) a verr



WY KIND OF RESTRICTIONS BO VE MAVE I WE PURCHASE A MOMEY

1.

OUNTY ©OF KAUAY RESTRICIJONS ON £ OR YRANSTER SE: & ten (YD) or one (1) yeor Restriction on
Stale or Yransfer, and Use of the dweliing units ond lots will be spplicable to sil saies. This
restriction provides that for 8 period of ten (10) one (1) year after the purchase, {1 the ovner wishes

to sell or transer title, the Kaust County Mousing Agency shall have the option to purchase the property
st o price vhich does not exceed the sus of: (1) the originsl cost to the purchaser,

(2) the cost
of sny improvements added by the purchaser, and (3) simple interest on the purchaser's cash equity in
the property ot the rate of seven percent (TX) 8 yesr; and @ dwelling wnit purchased with this

restriction shall be occupied by the owners ot Bil times or the Ksusi County Housing Agency shall buy-
back the unit as provided by the restriction.

WHAT HAPPERS ATTER 1 ArPLY?

1.

prosser Reslty, Inc. will make on initisl reviev of all applications slong with the County te d:teruiﬁz
wvhether the household weets the County eligibility requirements.

The County will then review the spplications.

All applications will be revieved by 8 Lender to determine their ability to purchase.

A lottery vill be beld to determine order of priority in selecting @ home. The dete, time ond plece
of the lottery will be snnounced leter. Applicants are not required to sttend the lottery. FPlesse
da not call the office for your lottery number.

gresults of the lottery will be mailed to you end will be sveilsble upon request in the Model Sales
office or st Prosser Reslty.

after verification of your eligibility, preference will be given to the following households:

s) Employees ond pensioners of Grove Fars Compeny, Inc., including Grove Fare Lend Corporation, Grove
farm Properties, Inc., Grove Farm Rock Company, and Grove Farr Homestead Museum, inclusive, shall
have first preference for purchase of up to fifteen percent (15X) of the dwelling units offered
in eath phase of each project distributed over the price renge schedules, subject 1o sl purchaser

eligibility requirements.
b) Residents of the County of Kausi.

¢) tLerger femilies.

d) bisplacement by Kasuzi County Government sction.

e) Handicepped household mesber status. Applicable to five percent (52) of the units.

£y Single parent or single head of household. Applicable to tive percent (5X) of the units.

Prosser Realty will then sssist you in the selection of your howe.

At all stages of the mpplication process you will be responsible for notifying Prosser Realty, Inc.,
of any changes in your mailing address and telephone nuwbers. Please phone (B38) 245-4711 (Kausi).

11 you have sny questions, plesse call, Prosser Realty, Inc. st (BO8) 245-4711 (Kauai).

KAUAI COUNTY HOUSING AGENCY
4193 Hardy Street, Lihue, kausi 96766
Phone: 245-734L

APPLICATION DEADLINE 1S SUNE 30, 1992.



HALELANI VILLAGE

No. 0000000

PLEASE KEEP THIS
PORTION AS YOUR
RECEIPT.

HALELANI VILLAGE AT PUK1

No. 0000000

Name

2ddress

Phone (R) (B)




WOUSEHOLD.

ALELANI

LLAGE Hi

MOUSING APPLICATION FORRM

APPLICATIONS WILL HOT BE PROCESSED UNLESS COMPLETELY FILLED OUT. ONLY ONE (1) APPLICATION WILL BE ACCEPTED PER

SUBMITTAL OF MULYIPLE APPLICATIONS WILL RESULY INK IMMEDIATE DISOUALIFICATION.

APPLICATIONS WUSY
®F RECEIVED NO LATER YHAN June 30, 1992 . APPLICATIONS WUST BE RAILED OR DELIVERED YO PROSSER REALYY, INC.,

4379 RICE STREET, LIWUE, KAUAL ©6766.
APPLICANT:
(Use full tast & first names and middle initials)
Full name

(Lest) (First)
sociel Security Number:
pate of Birth:
marital Status: Single Married Divorced
Occupation:
Business Phone: Home Phone-

Resident Mailing Address:

CO-APPLICANT/SPOUSE :
Cuse full Last & first names ond middle $nitials)

full name

(Lest)
socisl Security Nuwber:
Date of Birth: Sex:
Marital Status: Single Rarried Divorced
Occupation:
Business Phone: Howme Phone:
Resident Mailing Address:

(First) n.1.)

HOUSEHOLD COMPOSITION:

County. Include applicant and ec-applicant.)

Nampe: Last

(ALl members of the household that will reside in the dwelling unit purchased fror the

First

Social Security No.

Sex Age Relstion

\.ﬂbUN‘-‘

6

7.

Yotsl family size:

Ewployer:

Cash Avsilable for Downpsyment: §

spouse/Co-Applicant 's Employer:
Interest/Dividend:

Other:

Wonthly Income: §
Wonthly Income: §

fonthly Income: §

ponthly Housing Expense (Rent, etc.)
Monthly Utilities

monthly Bills
monthly Bills
monthly Bills
pMonthly Bills
monthly Bitle

-

Auto(s)

Balence:
Charge cards Balance
Credit Union Balance
Other Balance
Other Balance
Total Balance

Wonthly Incowe:
Totel Family Monthly Income: §

Jotel annual gross household income: §

/mo
/mo
/mo

/w0

I

L)

P N N

/1m0

PR T

/no




ELICIBILITY REQUIREMENTS FOR PURCHASE:

APPLICANY CO-APPLICANT/SPOUSE
Yes Mo Yes Mo

1. 1 ov & citizen of the United States or a persenent resident slien )y ) )y )

(11 persanent resident slien, enter Registration ¥o:
2. 1 om 8 resident of the State of Mawveid )y O )y )
3. 1 will Uive in the home () ¢) €)Y )
&. 1 understend and sccept the restriction on the use, weiver, asle

(buybsck) and transfer of the dvelling unit ) ) ) )
5. Jaret teast 1B yeoraof oge. (Datesof @irth: __/ ( & [ [ () () () ¢)
6. Applicant end/or co-applicant/spouse does not own eny interest in real

estate suitable for residential use, vithin or without the State of

Haweid () () ) )
7. 1 have purchased a dvelling unit vith assistance fros & State or

tounty progrsm. If yes, plesse explain end provide dete of purchase: () () () ¢
g. 1 have s pending spplication to purchase @ dvelling unit in snother

hous ing development. I yes, please explain ) ¢) ) )

. 1 sx » bona fide resident of the County of Kauai () ¢ () )
10. Have you ever been displaced fror your howe because of government

action by the founty of Kauei? 1If yes, sttach s copy of your

dispiacement certificate or other documentetion. ) ) () )
11. 1s enyone Lliving within your household o handicapped person vhe will

reside in the dwelling unit to be purchased? 1f yes, sttached o

certificate as to handicep (svailable at KCHA) () () ) ()
92. 1 sx & single parent, head of household, as defined in the sppliceble

regiulations of the Internal Revenus Service.

«)y ¢ <) <)
13. Are you pregnant? 1{ yes, sttach doctor's certificste of pregnancy () () ()Y )
94. Are you en employee or pensioner of Grove fars Company, Inc.? () ¢ )y )
15. Do you understand that sn applicant’s opportunity to purchase s unit

will depend uwpon & public lottery end the project's eligibility end
preference requirements? ) ) ) )
16. Do you sgree to inform Prosser Realty and the Kauei County Housing
Agency of sny changes in information provided in this spplication,
especially concerning the spplications household charscteristic,
place of residence, mailing address end telephone mumbers? ()Y () ) ()



ALELAN!I VIL

Hi
MOUSING APPLICATION - PAGE 2
BPECIAL COMDITIONS:
:; .mni‘:r:lhte‘:::j:‘;! “‘:.:;':h:::"m by the applicant for the purposes of registration for the purchase
ié.pI:te.fzé‘:;:tt::d:::::::'-::.;t:::ze:fll not be eligible for the Llottery unless the sbove informstion s
LIST BANK ACCOUNTS: FOR OFFICE
JNSTITUTION BRANCH TYPE BALANCE l:SESRI?;L(:‘IlOH
s
_ 3
]
3
$
L1ST STOCKS/BONDS: FOR OFFICE
$TOCKS/ MNO. OF PIV/INY YOTAL e oY
NAME BONDS SHARES PER YR, AMOUNT YERIFICATION
$ s
3 s
s s
s ]
LIST ALL REAL ESTATE HOLDINGS:
MARKET WHEN MORTGAGE MONTHLY
ADDRESS VALUE ACQUIRED BALANCE PAYHEKT
$ $
$ 3
$ )

THE APPLICAXT(S) UMDERSTANDS THAT THE MAXING Of AXY FALSE STATENENTS, KMOVINGLY, IN COWNECTION WITH THIS
APPLICATION SHALL CONSTITUTE UNSWORN FALSIFICATION TO AUTHORITIES AMD Bf PUNISHABLE AS SUCH.

CERTIFICATION: 1 hereby certify that the {nformation sbove is true snd correct to the best of oy knowledge.

Date:

Date:
Applicant’s Signature

Co-Applicant /Spouse 'y Signature
pevieved by: Date:




WNER-OCC FFIDAV

We, the undersigned *owner-occupants® on thisg day of
: 19 + declare that we are a "Gap Group
Income Purchaser®, who will be

e  “owner-occupants®™ in Hokulei
Ectates, & fee simple single family project (the *"Project”).

We understand and agree that:

1. The term “Gap Group Income Purchaser® as used in this

document, means & buyer whose income (including the income of all
members of such buyer's household)

) . does not exceed 140% of the
median income (adjusted for family size) for the County of Kauai
as most recently determined by the U.S.

- Department of Housing and
Urban Development. The following are current income limits by
family size for the Project:
Family Size 80x to 120%

1 20,250 30,400

2 23,150 34,750

3 26,050 39,100

4 28,950 43,450

H 30,750 46,150

2 ]

By signing this document, we represent that we are a *Gap
Group Income Purchaser® within the meaning of those terms, as
defined in paragraph 1 above.

3. By signing this document, we represent that we intend to

buy & residential unit in the Project and to become an owner-
occupant of the unit.

4. By signing this document, we understand and agree that the

residential unit which we purchase in the Project must be occupied
by us and is not to be rented.

The individuals listed below will
occupy the unit:

ame

Age

5. By eigning this document, we represent that we are
citizens 0of the United States or resident alienc.

6. By signing this document, we represent that we are Bona
rides recidents of the State of Hawsmii .



7. By signing this document, we authorize the County of
Kauai, by designated employees of the Kauai County Housing Agency,

ﬁo Qeriodically verify compliance with each of the provisions
erein.

8. By signing this document, we understand that the making
of any false statements, knowingly, in connection with this

Affidavit shall constitute unsworn falsification to authorities and
be punishable as such.

OWNER-OCCUPANT(S)

ADDRESS PURCHASER
CITY, STATE, ZIP CODE PURCHASER
PHONE NO. (RESIDENCE) PURCHASER
PHONE NO. (BUSINESS) PURCHASER

STATE OF HAWAII

SS
COUNTY OF

St N s

On this day of 19
appeared and
to me known to be the person(s) described in and who executed the

foregoing instrument and acknowledged that they executed the same
as their free act and deed.

, before me

Notary Public, State of Hawaii

My Commission Expires:

-2-
END OF EXHIBIT "I"

€/4/92.0-DAFFID. 182




EXHIBIT “J”

Full Text Of Deed Restriction On Use, Occupancy And Transfer
And Purchase Option In Favor Of The County Of Kauai

For a period of _ten (10) or one (1) year(s) following the date of recordation
of this Apartment Deed, if the Grantee wishes to transfer title to the Apartment, or
Grantee leases or rents the Apartment or a portion thereof, or if the Grantee ceases to
use and occupy the Apartment as Grantee’s principal residence, the County of
Kauai (the "County”) by and through the Kauai County Housing Agency (“KCHA")
or any department of the County which succeeds to the functions of or replaces
KCHA, shall have the right, in the nature of an option, to purchase and acquire the
Apartment at a price (the "Option Purchase Price”) which shall not exceed the sum
of:

(i) The original purchase price of the Apartment paid by
the Grantee;

(ii) The original cost of any improvements added to the
Apartment by the Grantee; and

(iii) Simple interest on the Grantee's cash investment
equity in the Apartment calculated at the rate of seven percent (7%)
per annum from the date the Grantee acquires title to the Apartment
to the date of acquisition by the County;

PROVIDED, however, that foregoing restrictions and reservation of right in favor
of the County shall be reimposed for the period of time set forth above upon any
transfer of title to the Apartment by the Grantee and upon each successive transfer
thereafter.

The County may exercise its option and purchase the Apartment either
outright, free and clear of any and all mortgage liens on the Apartment, or by
transfer subject to any existing mortgage lien(s).

(A) If the County elects to make an outright purchase of
the Apartment, the County shall insure that all existing mortgage
liens and the indebtedness secured thereby are properly discharged
by the Grantee.

(B) If the County elects to acquire the Apartment subject
to existing liens, the County shall agree to assume and pay the
balance of indebtedness secured by any purchase money first
mortgage and any other mortgage liens on the Apartment which
were created with the approval and consent of the County. The
amount to be paid to the Grantee in such case shall be the difference
between the Option Purchase Price described above and the sum of
all indebtedness outstanding and assumed by the County at the time
title to the Apartment is acquired.



The foregoing restrictions and the option in faver of the County shall not
apply in the case of a transfer of title to the Apartment by or as a result of a mortgage
foreclosure, exercise of a power of sale under a mortgage or a conveyance in lieu of
foreclosure after a mortgage foreclosure action has been commenced, and said
restriction and option may be forever extinguished by such foreclosure actions
provided that the holder of the mortgage, prior to initiating foreclosure or
exercising a power of sale under its mortgage, gives KCHA (or its successor or
replacement department) ninety (90) days prior written notice of the mortgagor's
default and its intention to foreclose under Chapter 667 of the Hawaii Revised
Statutes or exercise power of sale and names the County as a party defendant in any
mortgage foreclosure proceedings.

Any law to the contrary notwithstanding, as long as the foregoing
restriction and the option in favor of the County is in effect at the time foreclosure on
the Apartment is initiated or a power of sale is exercised, the County shall be
entitled to any and all proceeds of sale remaining after payment of the following:
(i) all actual costs and expenses of foreclosure and sale, including sums necessary
to discharge recorded creditors' liens and encumbrances; and (ii) the difference, if
any, between the Option Purchase Price calculated as of the date that such
foreclosure action is initiated or power of sale is exercised and the costs and
expenses described in (i), which difference, if any, shall be payable to the Grantee.

In its sole and absolute discretion, the County may waive its option rights as
aforesaid, if:

A) The Grantee proposes to transfer title or lease the
Apartment to a member of Grantee’s immediate family, or upon the
death of the Grantee, the Apartment would be transfered by devise or
the laws of descent to a member of Grantee’s immediate family,
which family member would otherwise qualify under rules duly
established and adopted by KCHA and accepts the the aforesaid
restrictions and reservation of right in favor of the County; or

(B) The Grantee proposes to sell and transfer the
Apartment at a price and on terms which KCHA determines, in
accordance with duly adopted rules, will preserve the intent of the
restrictions without the necessity of the County having to repurchase
the Apartment, and the proposed transferee accepts the aforesaid
restrictions and reservation of right in favor of the County.

Exercise of the foregoing option 1n favor of the County shall be in the sole
and absolute discretion of the County, and nothing herein shall be deemed to
require the County to exercise its option or to create the right in any third party to
require the County to exercise its option. The prior or simultaneous exercise of an
option by the County in the case of a proposed transfer or unauthorized rental of
another apartment in the Condominium under similar circumstances as a
proposed transfer or unauthorized rental of the Apartment conveyed by this
Apartment Deed shall not in any way obligate the County to exercise its option to
purchase in this case. Moreover, a specific waiver of its option or mere failure by
the County to exercise its option in the case of a proposed transfer or rental of the
Apartment shall not extinguish the restrictions and option with regard to a
subsequent proposed transfer or unauthorized rental of the Apartment, and the



restrictions and option will remain in full force and effect with respect to same and
shall bind the new owner of the Apartment, unless specifically waived in writing
by the County.

In enforcing the foregoing restrictions and option, KCHA (or its successor
or replacement agency) may adopt and employ such reasonable means and
procedures as are necessary to verify that the Apartment is being used and occupied
by the Grantee or successor owner as a principal residence and is not being leased
or rented, including, but not limited to, requiring the current owner of the
Apartment to respond to an owner-occupant verification form from time to time,
failing which response, the County may exercise its option to purchase the
Apartment.

Upon the expiration of the period during which the foregoing
restrictions on the use and transfer of the Apartment and the reserved rights in
favor of the County are in effect { the “Restriction Period™), the Grantee may sell or
transfer the Apartment to any person free and clear of any restrictions, provided
that the Grantee pays to the County the sum of :

i) The balance of any mortgage note, agreement of sale
or other amount owing to the County;

(ii) The pro rata share allocable to the Apartment of any
subsidy made by the County in the acquisition, financing,
development, construction and sale of the Condominium or the
Apartment, and any other amount expended by the County not
counted as a cost in the original sales price but charged to the
Apartment by good accounting practice as determined by KCHA (or
its successor or replacement agency) whose books shall be prima
facie evidence of the correctness of such costs charged to the
Apartment; and

(iii) Interest on any subsidy and any other amounts
expended by the County as aforesaid at the rate of seven percent (7%)
per annum computed from the date of acquisition of the Apartment
by the Grantee, as to any subsidy amounts, and computed from the
date of expenditure by the County, as to other expended amounts;
provided, however, that interest shall cease being computed after the
elapse of thirty (30) years from the date of acquisition, and provided
further that, if a proposed sale or transfer will not generate an
amount sufficient to pay the full amount due the County, the County

shall have the first option to purchase the Apartment at the Option
Purchase Price.

The aforesaid subsidy and other County expenditure amounts, together with
interest thereon, may be paid at any time, and if so paid, upon the expiration of the
Restriction Period, all of the foregoing restrictions on the use, transfer and
occupancy of the Apartment and the reserved rights in favor of the County shall
expire of their own accord and be null, void and of no further force and effect,
without need of any act or writing by the County.
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