CONDOMINIUM PUBLIC REPORT

Prepared &

Issued by: Developer CARL GLENN ZOLLINGER and LAURA MAE ZOLLINGER
Address 6510 Kahuna Road, Kapaa, HI 96746

Project Name(*):__ KAHUNA ACRES
Address: 6510 Kahuna Road, Kapaa, HI 96746

Regisoaton No. 3462

Effective date: _ March 29 B%
Expiradon date: April 29,

Preparation of this Report:

This report has been prepared by the Deveioper pursuant to the Condominium Property Act, Chapter 514A, Hawaii

Revised Statutes, as amended. This report is not valid uniess the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither

the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reporrs auromadcaily expire thirreen (13)

months from the effective date uniess a Suppiementary Public Report is issued or unless the Commission issues an order,
a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two_apartment condominium project shall have no expirarion date.

Type of Report:

____ PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal informadon suffi¢ient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when compiete informaton is filed.
X FINAL:

The developer has legaily created a condominium and has filed complete information
(white) with the Commission.

{x 1 No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
[ 1 This report must be read together with

. SUPPLEMENTARY: This report updates information contained in the:

(pink) { 1 Preliminary Public Report dated:
{ 1 Finai Public Report dated:
1

Suppiementary Public Report dated:

And [ ] Supersedes all prior public reports

[ ] Musrt be read together with
] This report reactvares the

public report(s) which expired on

(*) Exacty as named in the Declaradon

FORM: RECO-30 286/986/189/1190/892



Disclosure Abstracr: Separate Disclosure Abstract on this condominium project:
[ ] Required and attached to this report [ X] Not Required - disclosures covered in this reporr.

Summary of Changes from Eariier Public Reports:

This summary contains a general descripton of the changes, if any, made by the developer since the last pubii.
report was issued. It is not necessarily all inclusive. Prospective buyers shouid compare this public report with the
eariier reports if they wish to know the specific changes that have been made.

[ X] No prior reports have been issued by the developer.

[ ] Changes made are as follows:



SPECIAL NOTICE

THERE ARE COUNTY RESTRICTIONS ON THE NUMBER OF RESIDENTIAL DWELLING
UNITS, OR OTHER STRUCTURES, WHICH MAY BE BUILT UPON THE PROPERTY.
THEREFORE, UNLESS THE PURCHASER IS PURCHASING AN EXISTING
RESIDENTIAL DWELLING, THERE IS NO ASSURANCE THAT THE PURCHASER WILL
BE ABLE TO BUILD A RESIDENTIAL DWELLING UNIT ON THE PROPERTY.
THERE IS ALSO NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO
CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO A RESIDENTIAL USE.
THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY AGENCIES
TO DETERMINE WHETHER THE PURCHASER MAY BUILD A RESIDENTIAL DWELLING
UNIT, OR ANY OTHER TYPE OF STRUCTURE, UPON THE PROPERTY.

1. This Public Report does not constitute an approval of the
project by the Real Estate Commission or any governmental
agency nor does it warrant that all County codes, Ordinances
and subdivision requirements have been complied with.

2. This project does not involve the sale of individual
subdivided lots. The dotted lines on the Condominium Map are
for illustration purposes only and delineate the boundaries of
LIMITED COMMON ELEMENTS for the exclusive use of the
respective apartments.

3. Facilities and improvements normally associated with County
approved subdivision, such as fire protection devices, County
street lighting, electricity, upgraded water facilities,
improved access for owner and emergency traffic, drainage
facilities, etc., may not necessarily be provided for, and
services such as County street maintenance.

4. In addition to the foregoing matters, the Kauai County
Planning Department may have further comment on the following
matters. You are requested to read the following with care
and seek advice from the Kauai Planning Department, your
architect/engineer and your attorney, if necessary: ’

p

A. The current Section 8-7.4(c) of the KXauai County
Comprehensive Zoning Ordinance ("CzZO") prohibits the
further subdivision of the present Lot 1. (The

Declaration states that the subdivision must be in
accordance with the building code, zoning and subdivision
ordinances) .

B. The Kauai County CZO standards presently require a
minimum of two (2) parking stalls for each residential
dwelling unit.

C. When applying for =zoning permits with the Planning
Department, 75% of the owners or their assignee are

2a



required to sign the permit form(s). Should an assignee
be designated, such assignee shall present proof of
authority for 75% of the owners at the time a permit is

applied for.

D. The use of the apartments and appurtenant limited common
elements shall be limited to those listed as permissible
within the "A" Agricultural District in the State Land
Use Commission's Rules and Regulations.

E. Any dwelling constructed after the first one will require
an inspection of the property by the Kauai Planning
Department to verify whether agricultural activities are
being conducted on the property. If not, such permits to
construct additional farm dwellings could be denied.

THE DPROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
DOCUMENTS SUBMITTED WITH THIS PUBLIC REPORT FOR FURTHER INFORMATION
WITH REGARD TO THE FOREGOING.

2b



TABLE OF CONTENTS

Preparation of this Report

Expiradon Date of Reports

Type of Report

Disciosure Abstract

Summary of Changes from Earlier Public Reports
Table of Conrents

General Informadon on Condominiums
Operaron of the Condominium Project

L. PERSONS CONNECTED WITH THE PROJECT

Deveioper Attorney for Deveioper General Conmracror

Real Estate Broker Escrow Company Condominium Managing Agent
11 CREATION OF THE CONDOMINIUM; CONDOMINIUM DOCUMENTS

A. Deciaraton

B. Condominium Map (File Plan)

C. Bylaws

D. House Rules

E.

Changes to Condominium Documents

{II. THE CONDOMINIUM PROJECT

A

LTammonm

Interest to be Conveyed to Buyer

Underiying Land

Buiidings and Other Improvements

Common Elements, Limited Common Elements, Common [nrterest
Encumbrances Against Titde

Consmrucrion Warranties

Starus of Constructon

Project Phases

V. CONDOMINIUM MANAGEMENT

A
B.
C.

Management of the Common Elements
Estimare of Inirial Maintenance Fees
Utility Charges for Aparumnents

V. MISCELLANEQOUS

A
B.
C.
D.

EXHIBIT A:
EXHIBIT B:
EXHIBIT C:
EXHIBIT D:
EXHIBIT E:

EXHIBIT F:

EXHIBIT G:

Sales Documents Filed with the Reai Estate Commission
Buyer's Right to Cancei Sales Contract

Addidonal Informadon Not Covered Above

Signarure of Deveioper

DESCRIPTION OF PROJECT
DESCRIPTION OF BUILDING

COMMON ELEMENTS

LIMITED COMMON ELEMENTS
ENCUMBRANCES AGAINST TITLE REPORT

SUMMARY OF SALES CONTRACT
SUMMARY OF ESCROW AGREEMENT

EXHIBIT H:

EXHIBIT I

pag:

PRI O I SO

NNOOO

14
1:

1!
14
1¢



General Informaton On Condominiums

A condominium is a special form of reai property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, cerrain

requirements and approvais of the Counry in which the project is located must be sarisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires thart at the end of the lease term, the lessees (aparment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, inciuding any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the iessee’s expense. Leases for individual aparumnents

often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any
improvements piaced in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided inrerest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They are
owned jointy by all apartment owners and inciude the land, either in fee simpie or leasehold, and those parts of the
building or buildings inrended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided inrerest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of

certain aparuments. These common elements are called "limited common elements" and may include parking stails,
patios, lanais, wash chutes, and the like.

You will be entitied to exclusive ownership and possession of your aparmment. Condominium apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the use
and occupancy of apartments and the common elements as well as the ruies of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which aparoment owners may take action with regard

to the administration, management, and operadon of the condominium project. Each aparument owner is automatcally
a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your partcipadon in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an aparmment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire

employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some
of these actons may significantdy impact the apartment owners.

Until there is a sufficient number of purchasers of aparuments to elect a majority of the Board of Directors, it is
likely thart the deveioper will effectively conrrol the affairs of the Associadon. It is frequenty necessary for the developer
to do so during the early stages of developmenrt and the developer may reserve cerrain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to ail apartment owners that the

transition of conwol from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
cooperation.



Deveioper:

Real Estate
Broker:

Escrow:

Generai
Conrtracror:

Condominium
Managing
Agent:

Attorney for
Deveioper:

. PERSONS CONNECTED WITH THE PROJECT

CARL GLENN ZOLLINGER Phone: (808) 822-7961

Name (Business)
6510 Kahuna Rd.

Business Address

Kapaa, HI 96746

Names of officers or general parmers of deveiopers who are corporations or parmerships:

N/A

Debra Blachowiak

c1eeping Giant Realty., Inc. Phone:(808) 245-8831
Name (Business)
4480 Ahukini Road (As to Apartment 1 only)

Business Address

_Lihue, HI 96766

T. I. Of Hawaii, Inc. Phone: (808) 526-3571

Name (Business)
Eonr waterfront Plaza sutie 300

Business Address
Honolulu, HI 06813

N/A Phone:
Name (Business)

Business Address

Self managed by Assoc. of

Phone:
Name , (Business)
Apartment Owners
Business Address
Thomas M. Medeiros Phone: (808) 823-0299
Name (Business)

AS0A Kyukui St anite 11
Business Address
T.ihue, HI 96746




II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominjum is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules controi the
rights and obligations of the apartment owners with respect to the project and the common eiements, to each other, and

to their respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable
in a court of law.

A

Declaration of Condominium Property Regime contains a descripdon of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information reiating to the condominium project.

The Declaration for this condominium is:

[ ] Proposed

[ ] Recorded - Bureau of Conveyances: Document No.95-160493
Book Page
Document No.

{ ] Filed - Land Court:

The Declaraton referred to above has been amended by the following insomuments [state name of document, date
and recording/filing informadon]:

Condominium Map (File Plan) shows the floor pian, elevaton and layout of the condominium project. It also shows
the floor pian, location, aparoment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[ ] Proposed

[X] Recorded - Bureau of Conveyances Condo Map No. __ 2327
{ 1 Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following insouments {state name of document, date and
recording/filing informadonj:

Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for

the manner in which the Board of Direcrors of the Association of Apartment Owners is elected, the powers and

dudes of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other marters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ 1 Proposed

(X 1 Recorded - Bureau of Conveyances: Document No._95-160494

Book Page
Document No.

{ ] Filed - Land Court:

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing informatdonj:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operarion for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, renants, and guesrs. They do not need to be recorded or filed to be effective. The
inidal House Rules are usually adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ ] Adopted (X 1 Deveioper does not pian to adopt House Rules

E. Changes to Condominium Documents

Changes to the Declaradon, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effectve.

1.  Aparmmentr Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set bv Law This Condominium
Declaration 75%* 75%
(and Condo Map)
Bylaws 65% 65%
House Rules - N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with flve or fewer apartments.

2. Deveioper:

(x] No rights have been reserved by the deveioper to change the Declaration, Condominium Map, Bylaws or

House Rules. ‘

{ ] Developer has reserved the foilowing rights to change the Declaradon, Condominium Map, Bvlaws or
House Rules:



A.

. THE CONDOMINIUM PROJECT

Interest to be Conveved to Buver:

xi

(1]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in
fee simple. :

Leasehoid or Subleasehold: Individual aparmments and the common elements, which include the underiying
land will be ieasehoid.

Leases for the individual apartmenrs and the underlying land usually require that at the end of the lease term,
the lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased
premises and all improvements, including improvements paid for by the jessee.

Exhibit _ contains further explanadons regarding the manner in which the renegotiated lease
rents will be caiculated and a description of the surrender clause provision(s).

Lease Term Expires:

Rent Renegodaton Date(s):

Lease Rent Payable: [ ] Monthly { 1 Quarterly
{ 1 Semi-Annually [ ] Annuaily

Exhibit contains a schedule of the lease rent for each apartmentper{ }Month [ ] Year
For Subleaseholds:

[ 1 Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled { 1 Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the
same terms contained in the sublease even if the master lease is canceled or foreclosed.

individual Aparoments in Fee Simple: Common Interest in the Underlving Land in Leasehold or Subleasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further expianations regarding the manner in which the renegotiated lease
rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires:
Rent Renegotiaton Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annuaily { 1 Annually
Exhibit conrtains a schedule of the lease rent for each apartmentper { ] Month [ ] Year

8



{ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughiy.

If you have any legal questions abour leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an artorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances thar such measures will be enacred in the furure.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the aparment £
the time stated in the lease agreement. The buyer will not acquire ourright or absolure fee simple ownership of the lara
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent paymen
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation. Renegodation may be
based on a formula, by arbitration set in the lease agreement, by iaw or by agreement between the lessor and lessee.
The renegotiated lease rents may increase significandy. At the end of the lease, the aparrment owners may have to
surrender the apartments, the improvements and the land back to the lessor without any compensation (surrender
clause).

When leasehold property is soid, title is normaily conveyed by means of an assignment of lease, the purpose of which 1i:
similar to that of a deed. The legal and practcal effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itseif.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the 1a
with the lessee (aparmment owner). The developer may lease the improvements to the aparmment owner by way of an
apartment lease or sublease, or sell the improvements to the aparoment owners by way of a condominium conveyance -
aparament deed.

B. Undedving Land:

Address: __ 6510 Kahuna Road Tax Map Key:_ (4) 4-6-8-13
Kapaa. HI 96746 (TMK)

[ ¥ Address { ] TMK s expected to change because each unit has not been
assigned an address.

Land Area:__2-272 [ ] square feet [ X] acre(s) Zoning:_Ag -




Carl Glenn Zollinger & Laura Mae Zollinger
Fee Owner ::

Name

6510 Kahuna Road
Address

Kapaa, HI 96746

Sublessor:

Name

Address

C. Buildings and Other Improvements:

1. [ ] New Buiiding(s) [x ] Conversion of Existing Building(s) (- ] Both New Building(s) and Conversion

2.  Number of Buildings: Two Floors Per Building one or two
. ) . Unit 1 - 1 floor
[ x] Exhibic __"A" conrtains further explanadons. Unit 2 - 2 floors
3. Principal Consmruction Material:
{ ] Concrete [ ] Hollow Tile [ 1 Wood

[ x] Other_See Exhibit "R"

4.  Permirred Uses by Zoning:
No. of Use Permitted No. of Use Determined
Apts. Bv Zoning Apts. By Zoning
[ ] Residennal _ [1Yes [1No [ ] Ohana — [JYes []1No
{ ] Commercial _ [1Yes [INo [ 1] Indusmial — [1Yes [1No
[ ] MixRes/Comm ____ []Yes []No [X] Agricuirural 2 ™ Yes []1No
{ ] Hotel _ [1Y¥es [INo [ ] Recreationai — [1Yes [1No
{ ] Timeshare [ 1Yes [INo [ ] Other: | [1Yes []No

[s/Are this/these use(s) specificaily permirted by the project’s Declaration or Bylaws?
{x] Yes [ ] No

10



Speciai Use Resmricrions:

The Deciaration and Bylaws may contain resmricdons on the use-and occupancy of the aparmments. Resmictor:
for this condominium project include bur are nor limired to:
9) of the

- . ‘May keep household pets in accordance with Sec. 8.5(
[ X Pets

/

{ ] Number of Occupants:

[ ] Other:

{ ] There are no special use resmrictons.

Inrerior (fill in appropriate numbers):

Elevarors: 0 Stairways:__2° 1 Trash Chutes: O

Apt. Net

Tvoe Quanury BR/Bath Living Area (sf)* Lanai/Pato (sf)
I 271 —_— 240 (peck)
2 1 2239 0

k

||
|
l

Totai Aparzments:

*Net Living Area is the floor area of the apartment measured from the interior surface of the aparmment
perimeter wails.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

The boundaries of each apartment shall include the exterior
finished surfaces of the roof and walls and the undersides
of the foundation of the structure.

Permirted Alterations to Apartments:

As allowed by Kauai county zoning ordinances and recorded
restrictions on the project, if any. Upon construction

of each permanent improvement, an amendment to the Declaration
of Condominium Property Regime and the Condominium Map

will be required to disclose actual 1mprovements as a

matter of public record. 11



7. Parking Stalls:
Total Parking Stalls: 4

Reguiar Compact Tandem
covered open covered open covered open TOTAL

Fo9

Assigned 2
(for each
unir)

Guest

Unassigned

Extra for
Purchase

QOther:

]

Total
Covered & Open 4

Each apartmenr wiil have the exclusive use of ar least 2 parking stail(s).
Buyers are encouraged to find our which stail(s) wiil be avaiiable for their use.

[ ] Commercial parking garage permirted in condominium project.
{ 1 Exhibic contains additional informaton on parking stalls for this condominium project.

8. Recrearional and Other Common Faciiites:

[ X] There are no recreational or commoan facilides.

[ ] Swimming pool [ ] Storage Area [ ] Recreaton Area
{ ] Laundry Area [ ] Tennis Couwrt ° ( ] Trash Chure
{ ] Other:
9. Compiiance With Building Code and M‘unicioai Reguiatons: Cost 1o Cure Violations
[ X] There are no violarions. [ ] Violadons will nort be cured.

[ ] Vioiations and cost to cure are listed below. [ ] Violadons wiil be cured by

10. Condirion and Expecred Useful Life of Strucrurai Components. Mechanicai. and Elecrricai Instailatons
(For conversions of residentiai aparuments in existence for at least five years):

The Architect has not made any statements as to the
expected useful life of the items listed above, and therefore
the Developer is making no statements or representations
in that regard.
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11.

Conformance to Present Zoning Code

a. [x] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In generai, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one tme
but which does not now conform to present zoning requirements.

Conforming Non-Conforming llegai
Uses X
Strucrures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorites as to possible limitations which may appiy.

Limiradons may inciude restrictions on extending, enlarging, or contnuing the non-conformity, and restricto:
on altering and repairing strucrures. [n some cases, a non-conforming structure that is desroyed or damagec
cannort be reconstrucred.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conformin
or illegal use, strucrure, or lot.

D. Common Elements. Limired Common Elements. Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project other than the individuali
apartments. Although the common elements are owned joindy by ail apartment owners, those portions of th
common eiements which are designated'as limired common elements (see paragraph 2 below) may be used
only by those aparunents o which they are assigned. The common elements for this project, as described in
the Deciaranion, are:

[ X] described in Exhibit _"C"

[X] as follows:

The land included in the condominium property regime is fee simple.
All present and future central and appurtenant installations for
common services, if any, such as power, light, gas, hot and cold water,
sewage, and telephone. Such facilities as may be designated as common
elements in the Declaration, and all other parts of the property
necessary or convenient to its existence, maintenance and safety, or
normally in common use.

13



2. Limired Common Elemenrs: Limired Common Elements are those common elements which are reserved for ix
exciusive use of the owners of cerrain aparonents.

{ ] There are no limired common elements in this project.

{ ] The limirted common elements and the aparrments which use them, as described in the Deciararion, arez
[ x] described in Exhibit n_ -
[ X] as follows:

Unit 1 -~ 42,988 sq. ft.
Unit 2 - 54,841 sq. ft.

Note: Land areas herein described are NOT legally subdivided lots.

3. Common [nreresr: Each aparmment wiil have an undivided fractonal interest in ail of the common elements.
This inrerest is called the "common interest.” It is used to determine each aparmments share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used f
other purposes, including voring on marters requiring action by apartmenr owners. The common interests fo
the aparmments in this project, as described in the Deciaradon, are:

[ ] described in Exhibit

(x ] as follows:

Unit 1 - 44% appurtenant common interest
Unit 2 - 56% appurtenant common interest

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecring the nre or use of the properry. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

E . . . . .
Exhibit describes the encumbrances against the title conrained in the drle report dated

11/30/95
and issued bv__T,T. of Hawaii, Inc

Developer represents that since that date there have been no further
encumbrances.

14



Blanker Liens:

A blanker lien is an encumbrance (such as a morrgage) on the entire condominium project that secures some type of
monerary debt (such as a loan) or other obligadon. A blanker lien is usuaily reieased on an aparmment-by-aparmment
basis upon payment of specified sums so that individual aparuments can be conveyed to buyers free and clear of the

lien.
{ 1 There are no blanket liens affecting title to the individual aparmments.
[x] There are blanker liens which may affect title to the individual apartmments.

Blanker liens (excepr for improvement district or udlity assessments) must be released before the developer
conveys the apartment to a buyer. The buyer’s interest wiil be affected if the developer defauits and the lien is
foreciosed prior to conveying the apartonent to buyer.

Effect on Buyer’s Interest and Depaosit if Developer Defauits

Type of Lien or Lien is Foreciosed Prior to Convevance
Mortgage Mortgagee may terminate buyer's interest if

developer defaults, but buyer is entitled to

a refund of all deposits, less escrow cancellation
fees,

Construction Warranges:

Warranties for individual apartments and the common elements, inciuding the beginning and ending dates for each
warranty, are as follows:

1.  Building and Other [mprovements: '
<

Nc warranties, express or implied, are given with respect to any
apartment, shed or improvements therein.

2.  Appiiances:

None.
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G. Status of Construction and Estimated Compietion Date:

Unit 1 completed October 17, 1994.
Unit 2 completed June 15, 1986.

H. Proiect Phases:

The developer [ ] has [X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right ro perform for furure deveiopment (such as additions, mergers or phasing)

None.
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management of
the common elements and the overall operadon of the condominium project. The Association may be permitted, and

in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominium Managing Agent: When the developer or the deveioper's affiliate is the initial condominium

managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this reporrt, is:

[ ] nort affiliated with the Developer [ ] the Deveioper or the Developer’s affiliate.
[X ] self-managed by the Associadon of Apartment Owners [ ] other

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operadon and maintenance

of the condominium project. If you are delinquent in paying the assessments, your apartment may be liened and
sold through a foreclosure proceeding.

Inidal maintenance fees are difficuit to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit * contains a schedule of estimated initial mainrenance fees and maintenance fee disbursements
(subject to change).

*See page 20.
C. Udlity Charyes for Apartments:

Each apartmment will be billed separately for udlities except for the following checked udlities which are included in "
the maintenance fees:

[X] None [ 1 Electricity { ] Gas { ] Water

[ 1 Sewer { ] Television Cable [ ] Other
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

B.

Sales documents on file with the Real Estate Commission inciude burt are not limited to:

[ 1 Notice to Owner Occupants

[x] Specimen Sales Contract
Exhibit __F contains a summary of the pertinent provisions of the sales contract.

{X] Escrow Agreement dated_ July 17, 1995
Exhibit contains a summary of the pertinent provisions of the escrow agreement.

[ ] Other

Buyer’s Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act (Chapter S14A. HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
deveioper may be binding on the deveioper uniess the developer clearly states in the sales contract that sales

are not binding. A prospective buyer who cancels the sales contract is enntled to a refund of all moneys paid,
less any escrow canceilation fee up to $250.00.

Supplementarv Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Suppiementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission;
AND )
2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opporrunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The apartument is conveyed to the buyer within 30 days from the date the report(s) were delivered to
the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substandally, and adversely affects (1) the use or

value of the buyer's apartment or its limited common elements; or (2) the amenites available for buyer's
use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to
a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contracr: Before signing the sales contract, prospective buyers should ask to see and

carefully review ail documents relatng to the project. If these documenrs are not in finai form, the buyer
shouid ask to see the most recent draft. These inciude bur are nor limired to the:

A) Condominium Public Reports issued by the deveioper which have been given an effecdve date by the
Hawaii Real Estate Commission.

B) Declaradon of Condominium Property Regime.

C) Bylaws of the Associaton of Apartment Owners.

D) House Rules. (None)

E) Condominium Map.

F) Escrow Agreement
G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules.

(Chaprer 16-107, adopted by the Real Estate Commission, as amended).
H) Other

Copies of the condominium and sales documents and amendments made by the deveioper are avaiiable for review
through the deveioper and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Adminisoative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Streer, 3rd Floor, Honoiulu,
Hawaii. maiiing address: P. O. Box 541, Honolulu, HI 96809, at a nominai cost.

This Public Report is a part of Regisration No. 3462 filed with the Real Estate Commission on _l 2/12/95

Reproducrion of Reporr. When reproduced, this report must be on:

[ ] yeilow paper stock { X] white paper stock [ 1 pink paper stock
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C.

Additionai Informaton Not Covered Above

___________.—._...—__—————-——_——_——_—-

Maintenance Fees:

All costs of every kind pertaining to each apartment and its
respective limited common element, including but not limited to.
cost of landscaping, maintenance, repair, replacement and improve-
ment shall be borne entirely by the respective apartment owners.

Section 514A-86, Hawaii Revised Statutes, requires the
Association of Apartment Owners purchase fire insurance to cover
expenses. Developer anticipates that the Association will elect
to permit individual apartment owners to obtain and maintain separate
policies of fire insurance and name the Association as an additional
insured. In such case, fire insurance premiums will be the responsibi.
of individual apartment owners and not common expenses. Developer
estimates such annual prmium expense to be $275.00 per apartment.

This estimate was prepared in accordance with generally accepted
accounting principles.

Disclosure re: Selection of Real Estate Broker for Apartment 2

This public report shall not bind a purchaser to the sale of Apartment
2 until (1) the Developer first submits to the Real Estate Commission a
duly executed disclosure abstract identifying the designated sales
agent, and a duly executed copy of a broker listing agreement with a
Hawaii-licensed real estate broker, and (2) gives a copy of said
disclosure abstract to the purchaser of Apartment 2 together with a copy
of the Public Report.

If the Developer, will represent themselves as owner, no abstract need
be given to the purchaser, as all necessary disclosure are covered in
this report. ‘ '
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D. The developer hereby certifies thart all the information contained in this Reporr and the Exhibits atrached to this
Report and all documents to be furnished by the deveioper to buyers concerning the projecr have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and compiete.

CARL GLENN ZOTLINGER & Laura Mae Zollinger

Name of Deveioper

8-25-94
Date

CARL GLENN ZOLLINGER, OWNER / Laura Mae Zollinger, Owner
print name & title of person signing above

Distribution:
Department of Finance,___County of Kauai
Planning Department, County of Kauai

Federal Housing Administration
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EXHIBIT "A"

DESCRIPTION OF PROJECT

The project will consist of 2 existing buildings designed as
"Apartment 1" and "Apartment 2." Each Apartment is located upon
the Kahuna Acres Condominium Project as shown on the condominium
map (attached hereto). Apartment 1 is 580 square foot detached
residential structure with an additional 240 square feet of lanai
located upon the area designated as "Unit 1"; Apartment 1 consists
of 4 rooms (2 bedrooms, 1 bathroom, and a combined kitchen/living
room) .

Apartment 2 is a 2,239 square foot detached residential
structure located upon the area designated as "Unit 2," Apartment
2 consists of 14 rooms (3 bedrooms, 2 bathrooms, 1 living room, 1
dining room and a kitchen on the second floor and 1 family room, 1
office, 2 shop rooms, a laundry room and 1 bathroom on the first
floor). All of which are in accordance with the plot plan, floor
plans, and elevations certified by Jeffrey Knope, a registered
professional architect, and which have been filed in the Bureau of
Conveyances, State of Hawaii, as Condominium Map No. 2327 ,
hereinafter referred to as "Condominium Map."



EXHIBIT "B"

DESCRIPTION OF BUILDINGS

The building on Unit 1 is an existing one story detached
residential structure of wood construction with no basement,
congisting of 580 square feet. There also is a 240 square foot
attached lanai. The building on Unit 2 is an existing two story
detached residential structure of hollow tile construction on lower
level and wood consgtruction on upper level with no basement,
consisting of 1,286 sguare feet on the upper level and 953 square
feet on the lower level.



EXHIBIT "C"

COMMON ELEMENTS

The common elements of the proiect are:

(a) The land included in the condominium property regime is
fee simple.

(b} All 9present and future central and appurtenant
installations for common services, if any, such as power, light,
gas, hot and cold water, sewage, and telephone.

{c¢) All other parts of the project property necessary or
convenient to the existence, maintenance, and safety of the
project.



EXHIBIT "D"

LIMITED COMMON ELEMENTS

Certain parts of the common elements, called the "limited
common elements," are designated and set aside for the exclusive
use of the owners of each respective apartment unit in the project,
and have appurtenant thereto exclusive easements for the use of
each such limited common element.

The limited common elements set aside and reserved are as
follows:

{a) The land area shown and designated on the Condominium Map
as the Limited Common Element for Unit 1 (which is 42,998 square
feet), and for Unit 2 (which is 54,841 sqguare feet.

Land areas herein described are NOT legally subdivided
lots.



EXHIBIT "E"

SUMMARY OF TITLE REPORT

Real Property Taxes.

TMK: (4) 4-6-8-063 - area assessed: 2.272 acres

For compete and up to date information regarding real property
taxes due and owing, reference is made to the County of Kauai,
Director of Finance.

Property is classified as agricultural.

Mineral Reservations.

A reservation in favor of the the State of Hawalil exists for
all mineral and metallic mines.

The terms, provision, conditions and restrictions contained in
Land Patent (Grant) No. 7353.

Restrictive Covenants.

There are certain conditions, reservations, and restrictions
which run with the land and are contained in a Declaration
dated February 22, 1984.

Road Widening Setback.

A road widening setback (of 13 feet in width) exists which
affects the north side of the property along Kahuna Road.

Terms of a mortgage in favor of the Kauai County Federal
Credit Union in the original amount of $70,000.00 recorded on
May 22, 1987.

Declaration Of Condominium Property Regime And Related
Documents.

A Declaration of Condominium Property Regime, Bylaws Of The
Association Of Apartment Owners, and a Condominium Map all of
which affect the property have been recorded and information
pertaining thereto is at page 6 of this Public Report.



EXHIBIT "F"

SUMMARY OF SALES CONTRACT

The Sales Contract contains various provisions with which the
purchaser should become familiar. Following is a general summary
of the purchaser's rights and obligations”

(a) Purchaser must obtain his own financing. The method of
payment of the purchase price to the escrow agent, subject to other
terms.

{b}) The purchase price doesg not include the closing costs,
prorations and additional costs provided in other sections of the
contract.

(c¢) If at the time of execution of the contract a final
public report has not been issued, the sales contract is merely a
reservation agreement which may be canceled at any time by either
the seller or purchaser.

{(d) The terms and conditions of the sale which include, among
other provisions, the following:

1. The purchasger has received a copy of the Declaration
of Condominium Property Regime, the Rvlaws of the Association of
Apartment Owners, a specimen Apartment Deed, and Escrow Agreement
and acknowledges that he has had adeguate opportunity to read those
documents and to examine the project plans and accepts them with
such changes and modifications to the project as may be provided
for.

2. Purchaser agrees that all payments made will be
placed on deposit with escrow pursuant to the terms of the Escrow
Agreement.

3. Purchaser will not be entitled to possession of the
apartment unit until closing. Risk of loss to apartment and
interest in the common elements shall be borne by seller until the
date of closing.

4. Seller has reserved the right to make certain
modifications to the Declaration, Bvlaws, Agricultural Apartment
Deed and other documents as may be required by law, a title
insurance company, anv institution, mortgagee or governmental
agency.



5. Until the Apartment Deed conveyving title 1is
delivered to buyer, the seller may exercise all of the powers of
the Association and of the Buver as a member thereof.

6. After issuance of the Final Public Report and
buver's waiver of its right to cancel under Hawaii Revised Statutes
only if there is a material change in the project which directly,
substantially and adversely affects the use or value of buver's
apartment or appurtenant limited common elements or those amenities
of the project available for the buyer's use subject to waiver by
the buver pursuant to the terms set forth in the contract and
Hawail Revised S8tatutes Section 514A-63.

7. Time is of the essence of the obligations of buyer
under the contract.

8. Neither seller nor any of its representatives has
made any representations as to the rental income to be derived from
the unit.

9. Developer makes only those warranties regarding
construction and appliances which are set forth in the contract.

10. The contract shall not be construed as a present
transfer of any interest in the property but it is an agresment to
transfer in the future.



EXHIBIT "G"

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement') between Title Guaranty
Escrow Services, Inc. (the "escrow") and Carl Glenn and Laura Mae
Zollinger, (the "seller") contains, among other provisions, all of
which the buver should become familiar with, the following {which
may be modified or otherwise limited by provisions not summarized):

{a) Whenever seller enters into a sales contract for the sale
of an apartment, seller will require that payments due under the
zales contract be made to escrow and will deliver an executed copy
of the sales contract to escrow.

{b) Escrow will receive payments under the sales contracts
and sums received from any other source with respect to the
project. Funds held under the Agreement will idinitially be
deposited in an account for the proiect. Interest on all funds
will be paid to seller.

{c) Escrow will release from the Trust Fund and disburse
buver's funds at closing. No disbursements will be made from
buyver's fund until: (1) the Real Estate commission has issued a
Final Public Report on the project and fortyv-eight (48) hours have
elapged since buver's receipt of a copy of the Final Public Report;
{2) buyer has waived its right to cancel the sales contract; and
{3} seller has notified escrow that all other requirements of
Sections 514A-39 and 514-63, Hawaii Revised Statutes, have been
met. Where saleg contracts are entered into escrow 111 disburse
funds upon presentation by seller of buver's signed receipt for the
Final Public Report and with notification by seller that all of the
requirements of BSections 514A-3% and 514A-63, Hawall Revised
Statutes, have been met. Escrow will call for pavments by the
buyer upon receipt of notice form seller that nav pavments are due
under any sales contract.

{d} BEscrow will return deposited sums to the buver without
interest if seller gives escrow written notice to return the funds
to buver, or with respect to a buyer whose funds were obtained
before the issuance of a Final Public Report, escrow receives from
the buver a written regquest to cancel the sales contract or after
issuance of the Final Public Report and buver's waiver of his right
to cancel the sales contract in accordance with Sec. B14A-62,
Hawaii Revised Statutes, there shall be anv material change in the
project which directly, substantially and adversely affects the use
or value of the buver's apariment or appurtenant common elements or
those amenities of the proiect available for bhuver's use, of a
nature entitling the buver to cancel his sales contract pursuant to



Sec. H14A-63, Hawaii Revised S8Statutes. These funds shall be
returned to buver less Escrow's cancellation fee and all other
costs incurred in connection with the escrow, but not less than
$25.00.

(e) Escrow will arrange for the signing of all documents and
be paid compensation for such.



