CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer. KAREN A. STOUPPE, Trustee, CLARK B. MORGAN and ANN G. MORGAN
Business Address See Exhibit M

Project Name(*): HALEAKALOA
Address: 42-100 Kooku Place, Kailua, Hawaii 96734
Registration No.6784 (conversion) Effective date: _September 14, 2016

Expiration date; _ctoberrit,

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration humber and effective date for the report.

This report has pot been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of
the project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues
an order, a copy of which is attached to this repart, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the
{yellow) Real Estate Commission minimal information sufficient for a Preliminary Public
Report. A Final Public Report will be issued by the developer when complete
information is filed.
FiINAL. The developer has legally created a condominium and has filed complete
{white) information with the Commission.

[ ] No prior reports have been issued.
[ 1] This report supersedes all prior public reports.
i1 This report must be read together with

X SUPPLEMENTARY: This report updates information contained in the:
(pink) [ 1 Preliminary Public Report dated:

iX] Final Public Report dated:; June 82009

[ ] Supplementary Public Report dated:

And  [X] Supersedes all prior public reports.
[ ] Must be read together with

[ ] This report reactivates the

public repori(s) which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium

Specialist at 586-2643 to submitf your request. FORM: RECO-30 286/986/189/1190/892/0197/1098/0800/0203/0104/0107
GACPR\CLIENTWorgan Haleakoa\SPR.docx



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
[ ] Required and attached to this report [X] Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive, Prospective buyers should compare this public report
with the earlier reports if they wish to know the specific changes that have been made.

[ 1] No prior reports have been issued by the developer.

[X] Changes made are as follows:

1. Unit 1 has been transferred to KAREN A. MORGAN, Trustee, Unit 2 has been transferred to CLARK B.
MORGAN and ANN G, MORGAN, and the Developer wish to sell their Units.

2. The Project's Declaration and Condominium Map have been amended (a) to correct the location of the
Units, (b) to change the boundaries of the common and limited common elements, and (b} to make other changes.
3. Updated title reports have been filed herewith.

4, Coldwell Banker Pacific Properties is the Project's Real Estate Broker.

5, Jeremy A, Grad, Esq., is the attorney for the Developer.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the reguirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition,
certain requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owners/tenants} deliver their interest in the land to the lessor (fee property owner). The lease
also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's
expense. Leases for individual apartments often require that at the end of the |ease term, the lessee deliver to the
lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the commeon elements.

"Common elements" are the areas of the condeminium project other than the individual apariments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners
of certain apartments. These common elements are called "limited common elements” and may include parking
stalls, patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or
operation of law,

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,
and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of
the condominium project will in most cases be limited to your right to vote as an apariment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire and
fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit of cooperation.



Developer:

Real Estate
Broker*:

Escrow:

General
Contractor*:

Condominium

I. PERSONS CONNECTED WITH THE PROJECT
KAREN A. STOUPPE, Trustee, CLARK

B. MORGAN, and ANN G. MORGAN Phone: See Exhibit M
Name* {Business)
See Exhihit M

Business Address

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership(LLP); or manager and members of a Limited
Liability Company(LLC)(attach separate sheet if necessary):

Coldwell Banker Pacific Properties Phone: (808) 261-3314
Name (Business)

970 N. Kalaheo Ave, Ste C-215
Business Address
Kailua, HI 96734

Guardian Escrow Services (Premier Escrow) Phone: {808) 951-6995
Name (Business)
2347 S. Beretania 8t.. Ste 200

Business Address

Honolulu, HI 96826

Island Design and Construction Phone: (808) 537-2518
Name (Business)

1001 Bishop Street
Business Address
Honolulu, HI 896813

Managing

Agent*: Self-managed by the Association Phone:
Name (Business)
Business Address

Attorney for

Developer: Jeremy A, Grad Phone: (808) 521-4757
Name (Business)
841 Bishop St.. Ste 1800
Business Address
Honolulu, HI 96813

* For Entities: Name of corporation, partnership, Limited Liability Partriership (LLP}, or Limited Liability

Company {LLC)



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Degclaration of Condeminium Property Regime, a Condominium Map (Fite Plan), and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House
Rules control the rights and obligations of the apartment owners with respect to the project and the common
elements, to each other, and to their respective apartments. The prowsmns of these documents are intended to be,
and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium

project.

The Dedlaration for this condominium is:
[ 1] Proposed

[X] Recorded - Bureau of Conveyances: Document No. 2004-127099
Book Page
[ ] Filed - - Land Court: Document No,

The Declaration referred to above has been amended by the following instruments [state name of
document, date and recording/filing information]:

Amendment to Declaration of Condominium Property Regime and Condominium Map, dated July 11, 2016,
recorded as Document No, A-80380983,

B. Condominium Mag (File Plan) shows the floor plan, elevation and layout of the condominium project. It
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed

[X] Recorded - Bureau of Conveyances Condo Map No. 3782
[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date
and recording/filing information]:

Amendment to Declaration of Condominium Property Regime and Condominium Map, dated July 11, 2018,
recorded as Document No. A-60380983.

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project.
They provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condeminium project will be governed.

The Bylaws for this condominium are;
[ ] Proposed

[X] Recorded - Bureau of Conveyances: Document No. 2004-127100
- Book Page
[ ] Filed - - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recordingffiling information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
commeon elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usuaily adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ 1] Adopted [X Developer does not plan to adopt House Rules

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum
’ Set by Law This Condominium
Declaration (and Condo Map) 75%"* 75%
Bylaws 65% ‘ 65%
House Rules - n/a

* The percentages for individual condominium projects may be more than the minimum set by [aw for
projects with five or fewer apartments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

X Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

See Paragraph H on page 16.



lll. THE CONDOMINIUM PROJECT

A Interest to be Conveyed to Buyer:
[X] Fee Simple: Individual apartments and the common elements, which include the underlying land,

[]

[]

will be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land wil] be leasehald.

Leases for the individual apartments and the underlying fand usually require that at the end
of the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property
owner) possession of the leased premises and all improvements, including improvements
paid for by the lessee,

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per; [ 1Month [ ] Year

For Sub-leaseholds:

[ 1] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ ] Canceled [ 1 Foreclosed
[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment

and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underlying Land in Leasehold or

Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the
land and that they either (1) remove or dispose of the building(s) and other improvements at
the lessee's expense; or {2} convey the building(s) and improvements to the lessor, often at
a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per; [ ] Month [ ] Year



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
ne assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right fo cccupy and use the
apartment for the time stated in the lease agreement. The buyer will not acquire cutright or absclute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee
must make lease rent payments and comply with the terms of the lease or be subject to the lessor's enforcement
actions. The lease rent payments are usually fixed at specific amounts for fixed pericds of time, and are then
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the [ease, the apartment owners may have to surrender the apartments, the improvements and the land
back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only
the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee (apartment owner). The developer may lease the improvements fo the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a
condominium conveyance or apartment deed.

B. Underlying Land:

Address: 42-100 Kooku Place Tax Map Key (TMK): (1) 4-2-098-018
Kailua, HI 96734

[ 1] Address [X] TMK  is expected to change because each apartment unit will be
assigned a different tax map key number

Land Area: 4.053 [ ] square feet [X] acre(s) Zoning: AG-2




Fee Owner: KAREN A. STOUPPE, Trustee, CLARK B. MORGAN and ANN G. MORGAN
Name

Lessor:

Name

Business Address

Buildings and Other improvements:

1. [ ] New Building(s)
[X] Conversion of Existing Building(s)
[ ]1Both New Building(s) and Conversion

2. Number of Buildings: 2 Floors Per Building:
[ ]Exhibit contains further explanations.

3. Principal Construction Material:
[ ] Concrete [ ]Hollow Tile [X] Wood
[ ]0ther

4. Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[ ] Residential [ ]Yes [ ]No
[ 1 Commercial [ ]Yes [ 1No
[ 1 Mix Res/Comm [ 1Yes i ]No
[ ] Hotel [ ]1Yes [ TNo
[ ] Timeshare [ ]Yes [ INo
[ ] Chana [ 1Yes [ ]No
[ 1 Industrial [ ]Yes [ INo
[ ] Agricultural [ 1Yes [ INo
[ 1 Recreational [ ]Yes [ INo
[X] Other: Shed 2 [X] Yes [ 1No

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?
[X] Yes [ 1 No ‘

—

0



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apariments.
Restrictions for this condominium project include but are not limited to:

[X] Pets: Usual and customary animals may be kept in reasonable number in their respective

Units and upon the limited common elements, pursuant to such rules and regulaticns as the
Board may adopt. provided that no such animals may be kept in violation of any laws, and that

such animals shall_not be kept, bred, or used for any commercial purpose. Any such animal
causing a nuisance or unreasonable disturbance shall be removed from the Project.

[ ] Number of Occupants:

[ ] Other:

[ ] There are no special use restrictions.

Interior {fill in appropriate numbers):

Elevators: Stairways: Trash Chutes:

Apt. Net Net

Type Quantity BR/Bath Living Area (sf)* Other Area (sf) (Identify)
Unit 1 1 N/A 32 shed
Unit 2 1 N/A 32 shed
Total Number of Apartments: 2

*Net Living Area is the floor area of the apartment measured from the mterlor surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit "A"

Permitted Alterations to Apartments:

See Exhibit “B”

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide
this information either in a published announcement or advertisement as required by section 514A-
102, HRS; or include the information here in this public report and in the announcement (see
attachment 11a). Developer has n/a elected to provide the information in a published
announcement or advertisement.
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10.

Parking Stalls:

Total Parking Stalls: N/A
Regular Compact Tandem
Covered Open Covered Open Covered Open TOTAL
Assigned
{for each unit)
Guest
Unassigned _

Extra for Purchase

Other:

Total Covered & Open:

Each apartment will have the exclusive use of at least parking stall(s).
Buyers are encouraged to find out which stall{s) will be available for their use.

[ 1 Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[X] There are no recreational or common facilities.

[ ] Swimming pool [ 1 Storage Area [ ] Recreation Area
[ ] Laundry Area [ ] Tennis Court [ ] Trash Chute/Enclosure(s)
[ 1 Other:

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[X] There are no violations. [ ] Violations will not be cured,

[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by
(Date)

Cendition and Expected Useful Life of Structural Components, Mechanical, and Electrical
Instailations (For conversions of residential apartments in existence for at least five years):

N/A

12



1.

Conformance to Present Zoning Code

a. [X] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or [of is a use, structure, or lot which was lawiul at one
time but which does not now conform to present zoning requirements.

Conforming Non-Conforming lllegal
Uses X
Structures X __
Lot X  ——

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal,
buyer should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is
destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apartments to which they are assigned. The
common elements for this project, as described in the Declaration, are;

[X] described in Exhibit __ "C" .

[ 1 asfollows:

13



2. Limited Common Elements: Limited Common Elements are those comman elements which are
reserved for the exclusive use of the owners of cerfain apartments.

[ ] There are no limited common elements in this project.

[X! The limited common elements and the apartments which use them, as described in the
Declaration, are:

[X] described in Exhibit __*D" .

[ ] asfollows:

3. Common [nterest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.” it is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are:

[X] described in Exhibit __"E" .

[ 1 asfollows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the tifle or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit F_ describes the encumbrances against the fitle contained in the title reports dated
July 8, 2016 and issued by Old Republic Title & Escrow of Hawaii.

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

[X] There are no blanket liens affecting title to the individual apartments.

[ ] There are blanket liens which may affect title to the individual apartments.
Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer

defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
Tvpe of Lien or Lien is Foreclosed Prior to Conveyance

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:
None

2. Appliances:

None

15



G. Status of Construction and Date of Completion or Estimated Date of Completion:

Both Units were constructed in 2004. Under the current Land Use Ordinance, no building permits were
required for the structures.

H. Project Phases:

The developer [X] has [ ] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing): Paragraph H of the Declaration states:

H. DEVELOPER'S RIGHT TO REBUILD THE INITIAL UNIT(S). The Developer reserves the right to

remove or redesign either or both of the initial Units described above, and to build a new Unit or Units pursuant to
plans and conditions set forth herein.

1. Rights Reserved to the Developer with Respect to Construction. Subject to the provisions

hereinabove, and in furtherance of the rights reserved to the Developer hereunder, Developer, its contractors and
subcontractors, and their respective employees and agents, shall have the right, and an easement therefor in favor
of the Developer and its successors and assigns is hereby granted, at any time, and from time to time to enter upon
and use the common elements and to do all things reasonably necessary, desirable, or useful for designing,
developing, constructing, or completing the rebuilding or redesign of either or both of the Units, subject to the
following terms and conditions:

(a) Any new construction shall be constructed in accordance with plans and specifications
prepared by a licensed architect; provided, however, that such plans and specifications shall not require the
alteration or demolition of any portion of the other Unit or the limited common elements appurtenant thereto;

(b) The Developer shall have the right to add, delete, relocate, realign, reserve, and grant
all easements and rights-of-way, and to otherwise make alterations in and use the common elements for such
development and construction, and to designate limited common elements over, under and on the common
elements, as may be necessary or desirable with respect to the construction, including but not limited to easements
and rights-of-way for utilities, cesspools, sanitary and starm sewers, refuse disposal, driveways, parking areas and
roadways; provided, that such easements, rights-of-way, and limited common elements shall not be located on or
within the other Unit or the limited common elements appurtenant thereto, and, upon completion, shall not
unreasonably and materially impair the use of the other Unit:

{c) Every owner and all holders of liens affecting any Unit and each and every other party
acquiring an interest in the Project, or any part thereof, by acquiring such Unit, lien, or other interest, consents to
and agrees that he or she shall, if required by law or by the Developer, join in, consent to and execute all
instruments and documents necessary or desirable to effect the granting of easements, rights-of-way, and/or the
designation of limited common elements provided for hereinabove; and

(d) The Developer, its contractors and subcontractors, and their respective employees and
agents, shall not cause any interruption other than a temporary interruption in the service of utilities to the Project
and shall use reasonable efforts, consistent with maintaining the progress of the design, development, construction
and completion of the rebuilding or redesigning of the Unit or Units, so as to minimize interference with the use and
enjoyment of the Project by the owner(s) of the other Unit.

2. Amendment to the Declaration and Condominium Map. If the Developer removes or
redesigns either or both of the initial Units and constructs a new Unit or Units, the Developer reserves the right to

amend this Declaration and the Condominium Map setting forth at least the following: (a) a description of the new
Unit or Units, stating the number of stories and basements, and the principal materials used in the construction of
the new Unit or Units, (b} a statement of the location, approximate area, number of raoms, immediate common
elements to which it has access, designated parking space(s), if considered a limited common element, and any
other information necessary for its proper identification, {c) a description of any additional common elements, (d) a
description of any additional or newly designated limited common elements, if any, stating to which Unit or Units
their use is reserved, (e) any easement relevant to the new Unit or Units not already provided for in this
Declaration, if different from the provisions herein, and (l) such other matters as the Developer deems necessary or
appropriate or as are required by law to effectuate the construction of the new Unit or Units and/or the operation of
the property as a condominium project.

16



IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate
[X] self-managed by the Association of Apartment Owners [ ] Other:

B. Estimate of Initial Maintenance Fees:
The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

initial maintenance fees are difficult to estimate and tend fo increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit __"G”  contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

C. Utility Charges for Apariments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[X] None [ ] Electricity ( Common Elements only Common Elements & Apartments)
[ ] Gas { Common Elements only Common Elements & Apartments)
[ 1 Water [ 1 Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit J contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated November 20, 2008
Exhihit | contains a summary of the pertinent provisions of the escrow agreement.

Other

Buvyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if:

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by
the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been

superseded;
B) The buyer is given an opportunity to read the repori(s); AND
C) Cne of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right fo cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the
buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.,

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or (2) the
amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer
is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask
to see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and or through the developer's sales agent, if any. The Condominium Property Regime Law
(Chapter 514A, HRS) and the Administrative Rules, (Chapter 107), are available on line. Please refer te the
following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access unofiicial copy of laws: www.hawaii.gov/dccalhrs
Website to access rules: www.hawaii.gov/dcca/har

This Public Report is a part of Registration No.6784 filed with the Real Estate Commission on December 12, 2008.

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [ ] WHITE paper stock [X] PINK paper stock
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C. Additional Information Not Covered Above

1. This is a CONDOMINIUM PROJECT, not a subdivision. it does not involve the sale of individual subdivided
lots. Where land area beneath and immediately appurtenant to each unit is designated a LIMITED COMMON
ELEMENT it is not a legally subdivided lot. Dotted lines on the Condominium Map bounding the designated number
of square feet in each limited common element land area are for illustrative purposes only and should not be
construed to be the property lines of legally subdivided lots.

2. This public report does not constitute approval of the Project by the Real Estate Commission, or any other
government agency, nor does it ensure compliance with all applicable County codes and ordinances.

3. Facilities and improvements normally associated with county approved subdivisions, such as fire protection
devices, County street lighting, electricity, ungraded water facilities, improved access or owner and emergency
traffic, drainage facilities, etc., may not necessarily be provided for, and services such as County street
maintenance and trash collection will not be available for interior roads and driveways.

4, In a condominium, all of the land included in the condominium remains a single, unsubdivided parcel of
land for purposes of zoning and land use regulation. If one unit owner violates a regulation, the violation is
attributable to both that owner and the innocent owner of the other unit. For example, if one owner builds or adds to
a structure in a manner which violates height limits, size limit, setbacks, building permit requirements, or flood zone
rules, or uses the unit for an unautherized additional dwelling or short term rental, the violation applies to the entire
condeminium and the innocent unit owner may be subject to fines or may be denied a building permit as long as
the violation remains uncured.

5. There are County restrictions on the number of dwelling units, or other structures, which may be built on
the property. Unless the Purchaser is buying an existing residential dwelling, there is NO assurance that the
Purchaser will be able to build a residential dwelling unit on the property or convert an existing non-residential
structure to residential use. Pursuant to Section 21-5.250 of the Revised Ordinances of Honolulu, the number of
farm dwellings in an AG-2 district shall not exceed one for each two acres of ot area and each farm dwelling and
any accessory uses shall be contained within an area not to exceed 5,000 square feet of the |ot.

6. The Project is within a planned community called the Norfalk Subdivision which is subject to a Declaration
of Protective Provisions, the Declaration of Protective Provisions for Norfolk Subdivision and Bylaws are attached
as Exhibit "K". This Declaration imposes restrictions including use and building design restrictions, which
prospective purchasers should review carefully. By Amendment to the Declaration of Protective Provisions,
attached as Exhibit "L", the Declaration was amended specifically for and applies strictly as to Lot 18 (TMK: (1) 4-2-
098:018, which states in pertinent part:

This amendment is made specifically for and applies strictly to the aforementioned Lot 18 due to
the special circumstance of 2 two (2) acre lots (heretofore known as Lot 18 and 19} having been
consolidated into 1 four (4) acre lot herein described as Lot 18. This amendment is to be strictly
limited to authorizing construction of two (2) single family dwellings on Lot 18 and in no way
relieves Lot 18 from being governed by the "Declaration of Protective Provisions” for the Narfolk
Subdivision dated July 21, 1986 and recorded on July 23, 1986 in the Bureau of Conveyances of
the State of Hawaii in Book 19696 at Page 184.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT; CONSULT WITH LEGAL COUNSEL, APPROPRIATE
GOVERNMENTAL AGENCIES, AND OTHER PROFESSIONALS CONCERNING THE REQUIREMENTS OF THE
PERMITIED USES OF THE LAND AND DWELLINGS ON LAND ZONED AGRICULTURAL AND OTHER ITEMS
IN THIS REPORT
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D. The developer declares subject to the penalties set forth in section 514A-48(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county pemmitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer
is required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete.

KAREN A. STOUPPE, Trustee, CLARK B. MORGAN and ANN G. MORGAN
Printed Name of Developer

By: M@/\WO’ W August 5, 2016

Duly Authorized Signatory™ Date

KAREN A. STOUPPE. Trustee
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, City and County of Honolulu

Planning Department, City and County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP} by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the
individual.
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b. The developer declares subject to the penalties set forth in section 514A-48(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer
is required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complste.

STOUPPE Trustes, CLARK B. MORGAN and ANN G. MORGAN
Printed Name of Developer

August 5, 2016
Duly Authorized Signatory* Date

By:

CLARK B. MORGAN
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, City and County of Honolulu

Planning Department, City and County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the
individual.
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D. The developer declares subject to the penalties set forth in section 514A-49(h) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer
is required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewad by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete.

KAREN A. STOUPPE, Trustee, CLARK B. MORGAN;and ANN G. MORGAN
Printed Name of Developer

August 5, 2016
Date

By:
/ Duly Authorizefl Signatory* /

ANN G. MORGAN
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, City and County of Honolulu

Planning Department, City and County of Hanolulu

*Must be signied for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the
individual,
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EXHIBIT “A”
BOUNDARIES OF APARTMENTS

1. Units. Two (2) separate and distinct freehold estates bounded by and
including the decorated or finished surfaces of the exterior of the perimeter walls, by the exterior
surfaces of the respective roofs thereof, and inclusive of the floor and ceiling of each of the units in
the Project, which units are designated on the Condominium Map as "Unit 1" and "Unit 2", and are
sometimes referred to herein as "Units". The terms “Unit” as used herein shall have the same
meaning as the term "Apartment" in the Condominium Property Act, as the same may be amended
from time to time.

(8  Unit I contains one (1) floor, without a basement, is designated as a storage
shed and contains a net living area of approximately 32 square feet. Unit 1 is constructed primarily
of plywood with a wood floor over wood joists.

(b)  Unit 2 contains one (1) floor, without a basement, is designated as a storage
shed and contains a net living area of approximately 32 square feet. Unit 2 is constructed primarily
of plywood with a wood floor over wood joists.

The Developer reserves the right to remove either or both of the existing storage
sheds and to rebuild, replace or add to the Unit or Units as provided in Paragraph Q, hereinbelow.

Each Unit shall also include all pipes, wires, conduits, and other utility and service
lines contained wholly within such Unit and which are utilized exclusively by and serve only such
Unit.



EXHIBIT "B"
ALTERATION OF THE PROJECT
Paragraph M of the Declaration, as amended, states:

“M. ALTERATION OF PROJECT.

1. Definitions of Terms Used in this Section. Unless the use or context would clearly indicate to the
contrary, the terms below are defined as follows:

(a) “Applicable Laws” means all federal, state and local laws, statutes, ordinances, codes,
rules, regulations, standards, conditions of approval and all legislative, administrative or judicial orders, decrees,
requirements, rulings or judgments, which now or in the future may be applicable to the Project or any Unit or to
any possession, development, improvement, operation, occupancy, use, enjoyment and other activities relating to
the Project.

(b) “Governmental Entity” means any governmental or quasi-governmental entity, including
but not limited to any department, board, commission, authority, agency, deliberative body or other component or
subdivision thereof, now or hereafter constituted with jurisdiction, oversight, policy making, regulatory or
implementing authority under or with respect to Applicable Laws.

. (c) “Applicable Declarations and Covenants” means all recorded agreements and written
instruments that now or in the future may be applicable to the possession, development, improvement, operation,
occupancy, use, enjoyment and other activities relating to the Project (or any Unit), except that such shall not mean
a mortgage or other instrument securing the payment or performance of a loan or other financial obligation.

2. Structural Changes to Units. Notwithstanding anything to the contrary contained in the
Declaration, a Unit Owner may, at any time and from time to time, in the Owner's sole discretion and without the
consent of any other Unit Owner, the Association, the.Board or other person or entity, (a) improve, renovate,
remodel, make additions to, enlarge, remove, replace or restore any structures or other improvements now or
hereafter constituting the Owner's Unit or that are located on the Dwelling Area appurtenant to the Owner's Unit, or
(b) make or build structures and other improvements upon the Dwelling Area appurtenant to the Owner's Unit, Each
of the foregoing is herein referred to as a "Structural Change,” and collectively referred to as “Structural
Changes." Structural Changes are subject to the following conditions:

(1) All Structural Changes shall conform with the Applicable Laws, including the Land Use Ordinance, Chapter
21, Revised Ordinances of Honolulu 1990, as amended {"LUO"), and Applicable Declarations and

Covenants;

(2) All Structural Changes shall be made within the Dwelling Area to which the Unit is appurtenant, and no
structure shall be built or placed any nearer than five (5) feet from a boundary line of such Dwelling Area;

(3) No Structural Change shall be permitted if the effect of such Change would be to exceed the Unit's
proportionate share of development rights to which the Land is entitled under the LUO; provided, however,
that so long as the LUO restricts the number of “dwelling units” {(as such term is defined in the 1.UO) to fwo
{2), each Unit shall be allocated the right to locate one (1) dwelling unit on its appurtenant Dwelling Area.
(Such development rights shall include, without limitation, maximum percentage of building lot coverage
and floor area, as prescribed in the LUO when the change is to be made). “Proportionate share” refers to
a fraction having as its numerator the net buildable area of the Dwelling Area appurtenant to the Unit being
affected by the change, and the denominator being the net buildable area of all of the Dwelling Areas in the
Project. “Net buildable area” refers to the area of the Dwelling Area reduced for any right-of-way for
ingress and egress in favor of others, and easements for open drainage systems;

(4) All Structural Changes shall be paid for by the Owner making the Change and, once begun, any
construction in connection with the Change shall be diligently completed in a manner that will not materially
interfere (except on a non-permanent basis while such Change is being made) with the use or enjoyment
by another Owner of his Unit or its appurtenant Dwelling Area;



(5) During the course of any construction, the Unit Owner making a Structural Change shall cause to be
maintained at his expense builder’s all-risk insurance in an amount not [ess than the estimated cost of
construction. The Association shall be named as an additional insured under the insurance policy, and if
requested by the Association, evidence of such insurance shall be deposited by the Unit Owner making the
Change with the Association;

(6) The Unit Owner making a Structural Change may utilize, relocate and realign existing and/or develop
additional, central and appurtenant installations for services to the Unit affected by the Change for
electricity, sewer and other utilities and services and when applicable, may add, delete, relocate, realign,
designate and grant easement and rights-of-way over, under and on the common elements as necessary
or desirable; provided that such shall not cause any interruption in the service of such utilities to any other
part of the Project or otherwise materially interfere with their use by another Unit Owner;

(7) If required under any mortgage affecting the Unit of the Owner making a Structural Change, then the
consent of the holder of any such mortgage shall be obtained, provided, that the failure to obtain such
consent shall not affect the validity of such Change;

(8) Upon completion of any Structural Change, the Unit Owner making the Change shall, without the consent
of any other Unit Owner, the Association, the Board or other person or entity, prepare, sign and record in
the Recording Office an amendment to the Declaration and Condominium Map, which shall include without
limitation (A) a description of the Unit as so altered and (B) a complete set of the floor plans and elevation
drawings of the Unit as so altered and certified to “as built” by a licensed architect or engineer. Aiter the
amendment is recorded, the Unit Owners making the Change shall deliver to the Board a true and accurate
copy of the recorded amendment.

3 Changes to Commen Elements (Exclusive of Limited Common Elements). Except as to
Structural Changes permitted under the preceding sections, changes to the Project different in any material respect
may be undertaken by the Association enly pursuant to an amendment to the Declaration and Condominium Map, if
applicable, signed by or pursuant to vote of all the Unit Owners and accompanied by the written consent of the
holders of all mortgages or liens affecting any of the Units (if required under any such mortgage or lien), and in
accordance with complete plans and specifications therefor first approved in writing by the Board, and promptly
upon completion of such change, the Association shall file such amendment in the Recording Office, together with
a complete set of the floor plans of the Project as so altered and certified to “as built” by a licensed architect or
engineer, if applicable.

4, General Provisions applicable to Section M. The following provisions apply to each of the
preceding sections of Section M unless the context and usage would clearly indicate to the contrary:

{a) Certain sections within Section M create or reserve rights and benefits for the Declarant or
for a Unit Owner. Each of those sections may not be amended without the consent of the benefitted Unit Owner or
Declarant {both of which are referred to in this section as a “Benefitted Owner");

{b) "Under certain sections within Section M, the Benefitted Owner may proceed without being
required to obtain the consent or joinder of any person, including any other Unit Owner or any lien holder, or any
other person who may have any interest in the Project or the Land. The Benefitted Parties may (1) execute and
deliver (on behalf of all of the Unit Owners and their respective mortgagees, if necessary) applications, petitions,
agreements and other instruments which such Benefitted Owner deems necessary or desirable (including without
limitation, documents to be filed or recorded with Governmental Agencies, public utility companies or private
parties); (2) deliver documents and fo take such actions in connection with the foregoing as may be in the discretion
of the Benefitted Owner, and delivery of such instrument or the taking of such action is sufficient determination; and
(3) amend the Declaration and the Condominium Map to reflect exercise of the rights of a Benefitted Owner under
such section of Section M.

(c) If notwithstanding that a section in this Section M does not require the consent or joinder or
the taking of other action of a Unit Owner, mortgage or lien holder or any other person having any interest in the
Project (collectively, “Interested Parties,” and singly "Interested Party”} to the action or change by the Benefitted
Owner, hut the Act, Applicable Laws, a Governmental Entity, an escrow or title company, permitfing entities or



public utility providers nonetheless do require the consent or joinder or the taking of action by an Interested Party,
then upon the request of the Benefitted Owner, each such Interested Party consents in advance to such action or
change being made by the Benefitted Owner and agrees to consent to and join in, as aforesaid, and to sign all
instruments or documents necessary or desirable so that the Benefitted Owner may effectuate the change or
otherwise do as permitted under the applicable section within Section M.

(d) If any Interested Party fails to provide such requested written joinder, consent, or take such
action, as the case may be, within ten (10) days after request is made by the Benefitted Owner, the Benefitted
Owner may sign, deliver or take such action on behalf of such Interested Party. Such shall be accomplished by
signature of the Benefitted Owner acting under an irrevocable power-of-attorney in favor of Benefitted Owner from
such Interested Party. The acquiring or acceptance of ownership in a Unit or of a mortgage or other lien covering a
Unit or of any other interest in the Project or Unit shall be deemed the delivery of a grant of such power of attorney
in favor of the Benefitted Owner. Such grant is considered as being coupled with an interest and shall be
irrevocable. All costs associated with obtaining the joinder or consent shall be paid for by the Benefitted Owner,
unless the costs are incurred because of an Interested Party’s failure fo provide its joinder or consent, in which
case, all such costs incurred shall be paid for by the Interested Party who shall have failed to provide its joinder or
consent.

(&) The rights of a Benefitted Owner granted under a section of Section M may be assigned,
mortgaged or otherwise be transferred by the Benefitted Owner only in connection with the assignment, mortgage
or other transfer of the Unit owned by Benefitted Owner. No amendment to such rights granted to a Benefitted
Owner may be made without the consent of the Benefitted Owner.

{f) If any provision of this Section M shall be declared to be unlawfut or unenforceable, such
provision or provisions shall be null and void and be separable from the remaining provisions of this Section M
and/or this Declaration and shall not affect the enforceability of any other provision of this Section M or the
Declaration.”



EXHIBIT "C"
COMMON ELEMENTS

The common elements shall consist of all portions of the Project, except the Units above described, and
shall specifically include, but not be limited to:

(a) The land in fee simple.

(b) All pipes, wires, conduits, and other utility and service lines, including sewer and water, which are
utilized for or serve both Units,

{c) That certain Common Element 1 consisting of approximately 4,310 square fest.
(d) That certain Common Element 2 consisting of approximately 22,582 square feet.
(e) That certain Common Element 3 consisting of approximately 41,772 square feet.

(f) Any and all other apparatus and installations of common use, and all other parts of the Project
necessary or convenient to its existence, maintenance, and safety, or normally in common use,



EXHIBIT "D"
LIMITED COMMON ELEMENTS

Certain parts of the common elements are hereby set aside and reserved for the exclusive use of the Unit
or Units and shall constitute limited common elements appurtenant thereto. Each Unit or Units shall have an
exclusive easement for the use of the limited common elements appurtenant thereto, except as otherwise provided
herein. The cost of maintenance, repair, upkeep, and replacement of each limited common element shall be
assessed to the owner of the Unit to which such limited common element is appurtenant. The limited common
elements shall be appurtenant to each of the Units as follows:

(a) That certain 54,671 square feet, more or less, of real property of the Project, which includes the
real property upon which Unit 1 is situated, as shown on the Amended Site Map as Dwelling Area 1, shall constitute
a limited common element appurtenant to and for the exclusive use of Unit 1.

{b) That certain 53,213 square feet, more or less, of the real property of the Project, which includes the
real property upon which Unit 2 is situated, as shown on the Amended Site Map as Dwelling Area 2, shall constitute
a limited common element appurtenant to and for the exclusive use of Unit 2.

{c) Each Unit shall each have appurtenant thereto at least two (2) parking stalis.
(d) One mailbox shall be appurtenant to and for the exclusive use of each Unit.
(e) All pipes, wires, conduits, and other utility and service lines not contained within a Unit but used by

and servicing only one Unit, shall be appurtenant to and for the exclusive use of the Unit using and serviced by
such pipes, wires, conduits, and other utility and service lines.

) All walls and fences on the property contained within the limited common elements of a Unit, shall
be appurtenant to and for the exclusive use of that Unit.



EXHIBIT “E”
COMMON INTEREST

Each Unit shall have appurtenant thereto a undivided fifty percent (50%) interest, in the
common elements for all purposes, including voting.



EXHIBIT "F"
ENCUMBRANCES AGAINST TITLE
1. Title to all minerals, and metallic mines reserved to the State of Hawaii.

2. Covenants, Conditions and Restrictions, but omitting any covenants or restrictions if any, based upon race,
color, religion, sex, handicap, familial status, or national origin unless and only to the extent that said covenant (a)
is exempt under Title 42, Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons, as provided in DECLARATION OF PROTECTIVE PROVISIONS, July
21, 1986, in the Bureau of Conveyances, State of Hawaii, in Book 19696, Page 194,

3. "That certain unrecorded By-Laws for Norfolk Community Association, dated July 18, 1986, as disclosed by
an inquiry. Said By-Laws may be modified and/or amended from time to time.", and

"Assessment that are levied by the Norfolk Community Association, a Hawaii non-profit corporation,
pursuant to the terms and provisions of its Charter as filed with the Hawaii State Department of Commerce and
Consumer Affairs; and pursuant to the terms and provisions of said Declaration of Protective Provisions for Norfolk
Subdivision recorded in the Bureau of Conveyances of the State of Hawaii Book 19696, Page 194 and said
unrecorded By-Laws thereto, all as may me modified and/or amended from time to time.", as set forth in Deed
dated June 10, 1987, recorded in the Bursau of Conveyances of the State of Hawaii in Book20878, Page 427.

4, Easement "D-5-B" (26 feet wide), for drainage purposes, as shown on File Plan No. 1876.

5. Easement "D-6-B" (30 feet wide), for drainage purposes, as shown on File Plan No. 18786.

8. Easement "3" (10 feet wide), for drain_age purposes, as shown on File Plan No. 1876.

7. Easement "23", for electrical purposes, as shown on File Plan No. 1876.

8. Slope Easement "S-2" granted in FINAL ORDER OF CONDEMNATION filed in the Circuit Court of the First

Circuit, State of Hawaii, Civil No. 26245, dated May 31, 1973, recorded in the Bureau of Conveyances, State of
Hawali, in Book 9224, Page 223.

9, Easement "8", for storm drain purposes, as shown on File Plan No. 1876.

10. Restriction of Vehicle Access Rights along Kalanianaole Highway, F.A.P. No. F-072-1(14), as shown on
File Plan No. 1876, as amended, as set forth in Deed dated June 10, 1987, recorded July 8, 1987, in the Bureau of
Conveyances of the State of Hawaii in Book 20876, Page 427.

11. GRANT to HAWAIIAN ELECTRIC COMPANY, INC. and GTE HAWAIIAN TELEPHONE COMPANY
INCORPORATED, now known as VERIZON HAWAII INC., granting an easement over said Easement "23", dated
November 18, 1987, recorded December 14, 1987 in the Bureau of Conveyances, State of Hawalii, in Book 21423,
Page 523. '

12. GRANT to CITY AND COUNTY OF HONOLULU, granting an easement over said Easement "3", dated
August 11, 1987, recorded July 1, 1988 in the Bureau of Conveyances, State of Hawaii, in Book 22104, Page 784.

13, GRANT to CITY AND COUNTY OF HONQOLULU, granting an easement over said Easement 11811, dated
December 1, 1987, recorded July 1, 1988 in the Bureau of Conveyances, State of Hawaii, in Book 22104, Page
791,

14, Condominium Map No. 3782, filed in the Bureau of Conveyances, State of Hawaii. Said Map was amended
by instrument dated July 11, 20186, recorded as Document No. A-60380983.

15. Covenants, Conditions and Restrictions, but omitting any covenants or restrictions if any, based upon race,
color, religicn, sex, handicap, familial status, or national origin unless and only fo the extent that said covenant (a)
is exempt under Title 42, Section 3607 of the United States Code or (b) relates to handicap but does not



discriminate against handicapped persons, as provided in DECLARATION OF CONDOMINIUM PROPERTY
REGIME OF HALEAKALOA, dated June 1, 2004, recorded June 23, 2004 in the Bureau of Conveyances, State of
Hawaii, as Document No. 2004-127099. Said Declaration was amended by instrument dated July 11, 2016,
recorded as Document No. A-60380983.

16. By-Laws of the Association of Apartment Owners of Haleakaloa, recorded June 23, 2004 in the Bureau of
Conveyances, State of Hawali, as Document No. 2004-127100.

17. Any and all easements encumbering the apartment herein mentioned, and/or the common interest
appurtenant thereto, as created by or mentioned in said Declaration, as said Declaration may be amended from
time to time in accordance with the law and/or in the Apartment Deed, and/or as delineated on said Condominium
Map.

18. -AS TO UNIT 1 ONLY-:

(A) Covenants, conditions, restrictions, reservations, agreements, obligations, easements and other
provisions set forth in Deed recorded March 28, 2007, in the Bureau of Conveyances of the State of Hawaii as
Docurnent No. 2007-055179, but deleting any covenant, condition or restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or natural origin to the extent such
covenants, conditions or restrictions viclate 42 USC 3604(c) or Section 515-6, HRS.

(B) Mortgage in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., as a nominee
for CENTRAL PACIFIC HOMELOANS, INC., a Hawaii corporation organized and existing under the laws of Hawaii,
as their interest may appear, dated March 22, 2007, recorded March 28, 2007 in the Bureau of Conveyances, State
of Hawaii, as Document No. 2007-055181, as modified

19, -AS TO UNIT 2 ONLY-:

Covenants, conditicns, restrictions, reservations, agreements, obligations, easements and other provisions
set forth in Deed recorded March 28, 2007, in the Bureau of Conveyances of the State of Hawaii as Document No.
2007-055180, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status, or natural origin to the extent such covenants,
conditions or resfrictions violate 42 USC 3604(c) or Section 515-6, HRS.



EXHIBIT "G"
ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
Unit 1 100.00 $1,200.00
Unit 2 100.00 $1,200.00

The Real Estate Commission has not reviewed the estimates of mainfenance fee assessments and dishbursements
for their accuracy or sufficiency.

We, the Developer of the HALEAKALOA condominium project, hereby certify that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements weare prepared in accordance with generally

accepted accounting principles.

Dated:  August 5, 2016

TOUF’PE Trustee

Dated: __August 5, 2016

CLARKBrLC;I:leN
J mmg\w Dated: August 5, 2016

AMN G. MORGAN/




EXHIBIT “H”
Summary of Condominium Escrow Agreement

An escrow agreement (hereinafter called the “Escrow Agreement”) detailing the
manner in which purchasers’ funds are to be handled, has been executed and a copy thereof has
been filed with the Commission. The Escrow Agent is GUARDIAN ESCROW SERVICES, a
Hawaii corporation (hereinafter referred to as “Escrow”). The escrow agreement, among other
things, contains the following provisions:

Sales Contracts Deposited in Eserow. As of when Developer shall enter into a
sales contract for the sale of a unit it shall deliver an executed copy of such sales contract to
Escrow. Each sales contract shall contain the correct names and addresses of the purchasers,
shall require that all payments to be made thereunder shall be made to Escrow and shall be
accompanied by the initial deposit required thereunder.

Receipt of Funds by Eserow. Developer shall pay over to Escrow any monies
received by Developer fiom purchasers under sales contracts covering units in the Project,
including all disbursements made on loan commitments, if any, from lending institutions to
individual purchasers. Escrow shall receive and hold in escrow and disburse as herein set forth;
(a) all payments received by Escrow under sales contracts made by Developer; (b) all sums
received by Escrow hereunder from Developer; (¢) all funds from any lending institution
pursuant to a mortgage loan for the purchase of any unit by individual purchasers; and (d) all
sums received by Escrow from any other source on account of this Project. In accordance with
written instructions from Developer which are acceptable to Escrow, Escrow shall deposit all
funds so received within a reasonable time of their receipt by Escrow and in reasonably
convenient sums, in accounts at a federally insured bank, savings and loan association or other
financial institution which pays interest on deposits; provided, however, if Escrow is instructed
to make such deposits more frequently than once each calendar week, Developer shall pay to
Escrow a reasonable service charge for each additional deposit made during such week. Any
interest earned on funds deposited in escrow under this Agreement shall accrue to the credit of
the Developer. Escrow shall not be liable to either Developer or any purchaser for loss or
diminution in finds invested in accordance with such instructions.

Conditions te be Met Prior to Disbursement. No disbursements of funds held
in escrow shall be made unless and unti] the following conditions have been fulfilled:

(@)  The Real Estate Commission shall have issued a Final Report on the
Project; provided, however, to the extent any sales contracts are entered into and a purchaser’s
funds are obtained prior to the issuance of a Final Public Report of the Real Estate Commission,
no disbursements shall be made from such purchaser's funds until (i) such Final Public Report
shall have been issued; and (ii) the purchaser shall have been given a copy of said Final Report
and shall have acknowledged receipt of same or shall have been deemed to have acknowledged
receipt of same; and '

(b)  The Developer or Developer's attorney shall have delivered a written
opinion to Escrow stating that the requirements of Sections 514A-39, 514A-62, and 514A-63,
Hawaii Revised Statutes, as amended, have been met; and, if the project is a conversion project,
that requirements of Section 521-38, Hawaii Revised Statutes, as amended, have been compiled
with; and




(c) The Developer shall have given Escrow a written waiver of any option
reserved in any sales contract {o cancel such sales contract. ‘

Disbursement of Purchaser's Funds. Subject fo the provisions of the preceding
paragraph, disbursements from the funds held in escrow shall be made not more than once each
month on one check by Escrow, without charge, if requested in writing by Developer, to
Developer, to Developer's general contractor or Developer's mortgagee for the following:

(a) To pay for construction costs of the buildings and other improvements and
fixtures in such amounts and at such times and in proportion to the valuation of the work
completed by the conftractor in accordance with the terms of the construction contract, as
certified by a registered architect or professional engineer and as approved by Developer's
mortgagee or a financially disinterested person who shall be designated in writing by the
Developer and Developer's morigagee, if any, and who shall certify to Escrow in writing that he
is financially disinterested (and Escrow shall have the right to rely on said certification).

(b) To other persons for architectural, engineering, finance and legal fees and
other incidental expenses of the Project (but not selling expenses or brokerage fees relating to
sales of any unit) to the extent approved by the Developer's mortgagee or said financially
disinterested person.

(¢)  The balance of monies remaining in escrow shall be disbursed in
accordance with the directions of the Developer and Developer's mortgagee or said financially
disinterested person only upon completion of the buildings of the Project and when Escrow shall
have received satisfactory evidence that all mechanics' and materialmen's liens have been cleared
or sufficient funds have been set aside to cover claims if liens are filed; otherwise, forty-six (46)
days after the filing of the affidavit of publication of notice of completion in the office of the
clerk of the circuit court where the Project is located, a copy of which shall have been delivered
to Escrow; provided, further that if any notice of mechanics' or materialmen's liens shall have
been filed, the funds shall be disbursed only when such liens have been cleared or sufficient
funds have been set aside to cover such claims.

.Return of Funds and Documents. A purchaser shall be entitled fo a return of his
funds and Escrow shall pay such funds to such purchaser, without interest, if any one of the
following has occurred:

(a) Developer and the purchaser shall have requested Escrow in writing to
return to purchaser the funds of purchaser held hereunder by Escrow; or

(b)  Developer shall have notified Escrow of Developer's exercise of the option
to cancel or rescind the sales contract pursuant to any right of cancellation or rescission provided
therein or otherwise available to Developer; or

(¢)  With respect to a purchaser whose funds were obtained prior to the
issuance of the Final Report, the purchaser has executed his right to cancel the contract pursuant
to Section 514A-62, Hawaii Revised Statutes, as amended; or

(d) A purchaser has exercised his right o rescind the contract pursuant to
Section 514A-63, Hawaii Revised Statutes, as amended. _

In any of the foregoing events, Escrow shall, upon the occurrence of the event
described in (a) or (b) above or upon receipt of a written request for a refund from purchaser
upon the occurtence of an event described in (c) or (d) above, unless the purchaser has waived or
has been deemed to have waived the right to a refund, pay said funds to said purchaser (less a
cancellation fee of Escrow of not less than $25.00 per unit or a cancellation fee commensurate
with the work done by Escrow prior to such cancellation, whichever fee is greater) and thereupon



said sales contract and any conveyance document theretofore delivered to Escrow shall be
returned to Developer and shall be deemed no longer held hereunder; provided, however, that no
refund shall be made to a purchaser at purchaser's request prior to receipt by Developer of
written notice from Escrow of its intent to make such refund, '
(e) Notwithstanding any other provision in this Agreement to the confrary,
Escrow further agrees to make refunds to purchasers, in accordance with Part VI, Chapter 514A,
Hawaii Revised Statutes, out of the funds then on deposit with Escrow, if the Developer and
purchaser shall so request in writing and any one of the following events has occurred:
1) no sales contract has been offered to the purchaser who has been
placed on the Developer's reservation list of owner-occupant applicants; or
(i)  the purchaser has been unable to obtain adequate financing, or a
commitment for adequate financing, for his unit within thirty (30) calendar days following the
end of the ten (10) calendar day period during which the Developer is limited to selling to
owner-oceupant; or
(iii)  the purchaser desires to cancel the contract on account of hardship
circumstances such as those set forth in Section 514A-104(1), Hawaii Revised Statutes; or
(iv)  the purchaser indicates an intent not to become an owner-occupant
of such unit.
~ Except for cancellations under subparagraph (i) above, Escrow may deduct from
any such refund made to a purchaser a cancellation fee as set forth above.

Purchaser's Default. Developer shall give notice in writing to Escrow of the
occurrence of each event which initiates an obligation of a purchaser to make a payment to -
Escrow pursuant to the sales contract as well as notice of the amount and due date of such
payment. Escrow shall thereupon promptly give the purchaser notice of the amount and due date
of such payment. If the purchaser fails to make such payment to Escrow on or before the due
date thereof or if the purchaser fails to perform in any matter which is being handled by Escrow,
Escrow shall promptly notify Developer of any such failure on the part of the purchaser. If
Developer subsequently certifies in writing to Escrow that Developer has terminated the sales
confract in accordance with the terms thereof and provides to Escrow copies of all such notices
of termination sent to the purchaser, Escrow shall thereafter treat all funds of the purchaser paid
on account of his sales contract as funds of Developer and not as funds of the purchaser,
Thereafter, such funds shall be free of the escrow established by this Agreement and shall be
held by Escrow for the account of Developer, Upon written request by Developer, Escrow shall
pay such sums to Developer, less any escrow cancellation fee, and shall return to Developer the
sales contract of such purchaser and any other documents theretofore delivered by Developer to
Escrow; other documents theretofore delivered to Escrow in connection with the purchase of the
unit specified in such sales contract shall be returned to the person from whom, or entity from
which, such documents were received, Escrow shall thereupon be released from any further
duties or liability hereunder with respect to such funds and such purchaser.




EXHIBIT “J”
SUMMARY OF PURCHASE CONTRACT

The specimen Sales Contract contains, among other things, the following provisions:

L. Termination Due to Default. In the event that Buyer is in default for failure to
perform Buyer’s obligations under this Purchase Contract (Seller not being in default), Seller
may terminate the Purchase Contract, and (a) bring an action for damages for breach of contract,
or (b) retain the initial deposit and 2ll additional deposits provided for herein. Buyer shall be
responsible for any costs incurred in accordance with this Purchase Contract.

In the event Seller is in default for failure to perform Seller’s obligations under
this Purchase Contract (Buyer not being in default), Buyer may () bring an action for damages
for breach of contract, and (b) seek specific performance of this Purchase Contract. Seller shall
be responsible for any costs incurred in accordance with this Purchase Contract.

2, Mediation. If any dispute or claim arises out of this Purchase Contract during this
transaction or at any time after closing between Buyer and Seller, or between Buyer and/or Seller
and a Brokerage Firm and all its licensees assisting in this transaction, and the parties to such
dispute or claim are unable to resolve the dispute, Buyer and Seller agree in good faith to atiempt
to settle such dispute or claim by non-binding mediation.

3. Seller’s Obligation to Disclose, Under Hawaii law, Seller is obligated to fully and
accurately disclose in writing to Buyer any fact, defect, or condition, past or present, that would
be expected to measurably affect the value of the Property to a reasonable person. Within ten
(10) days from the Acceptance Date, Seller shall provide Buyer with a written disclosure
statement signed and dated by Selier within six (6) months before or ten (10) days afier the
Acceptance Date. Such Disclosure shall be prepared in good faith and with due care and shall
disclose all material facts relating to the Property that: (i) are within the knowledge or control of
Seller; (ii) can be observed from visible, accessible areas; or (iii) which are required by Section
508D-15 and Section 421J-2 of the Hawaii Revised Statutes. '



EXHIBIT “K”
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DECLARATION OF PROTECTIVE PROVISIONS
FOR NORFOLK SUBDIVISION

THIS DECLARATION, MADE THIS 21lst+ day of
Tely , 1986, by LONE STAR HAWAII PROPERTIES,
INC., a Bawall corporation, having its principal place of
business and post office address at 220 South Xing Street,
Suite 1700, Honolulu, Hawaii, 96813 (hereinafter referred to as
"peclarant®):;

WITNESSETE Z2HAZT:

WHEREAS, Declarant is the owner of certain property
gituate at Kailua, City and County of Henoclulu, State of
Bawaii, known as the Norfolk Subdivision as more particularly
described in Exhibit "A" attached hereto and made a part
hereof; and

/

WHEREAS, Declarant desires to create a residential
community consisting of each of said lots referred to in
Exhibit "A®, and further desires to insure that said community
may engage in pursuits consistent with the nature of the land;
to maintain the public view: to promote aesthetic standards for
structures therein and their relationship to each other and to
public spaces, and to prevent nuisances and other impairment of
the attractiveness of said community, by subjecting said lots
to the protective provisions hereinafter set forth, each and
all of which is and are for the benefit of each said lots and
each owner thereof; and

WHEREAS, it is the degire and intent of Declarant that
said protective provisions shall be and the same ghall run with
the land described in Exhibit "A® binding all present and
sgnhgaanent aynarg and persone Aoealinn with same; and

WHEREAS, Declarant also desires to create a non-profit
corporation under the laws of the State of Hawaii to be called
the Norfolk Community Association, which shall in part be
assigned the administering and enforcing of said protective
provisions; and
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WHEREAS, on May 30, 1986, Declarant executed a
preliminary Declaration of Protective Provisions for Norfolk
Subdivision which was not recorded in the Bureau of Conveyances
of the State of Hawaii, but copies of which vere given to
prospective purchasers of lots in the Norfolk sSubdivision; and

WHEREAS, Declarant has made certain changes to the
Declaration of Frotective Provisions dated May 30, 1986, which
changes are set forth herein; and

WHEREAS, Declarant will record this document in said
Bureau of Conveyances and give copies to all prospective
purchasers of lots in the Norfolk Subdivision,

NOW, THEREFORE, Declarant hereby declares that each of
the lots in the Norfolk Subdivision described in Exhibit *aA"
shall be held, sold, conveyed, mortgaged, encumbered, leased,
rented, used, occupied and improved subject to the following
protective provisions:

ARTICLE A
GENERAL CONDITIONS

1. Run With the Land. The following protective
provisions affect and restrict all the land described in
Exhibit "A" and said protective provisions are and shall be
construed as protective provizions running with the land in
keeping with the general scheme of development binding upon the-
owners ‘and all subsegquent owners of the land or any part of
lots thereof and of persons dealing therewith including
tenants, lessees, and renters, and inuring to the benefit of
such owners and persons it being the intent of Declarant that
the following restrictions shall bind and restrict the land,
the owners, their grantees, successorsz and assigns and their
grantees, heirs, personal representatives, successgors and
assigns. All said protective provisions are intended to create
muttal servitudes upon each lot within the subdivision and to
create reciprocal rights betwveen the respective lot owners.

2. Recordation. This Declaration shall be recorded
with the Bureau of Conveyances, State of Hawaii, and shall be
referred to in all contracts and deeds of conveyances relating
to sajid land or any part thereof.

3. Remedies. All persons dealing with said lanq,
including Declarant, and the Rorfolk Community Association
shall have a full and adequate remedy both at law and in equity
to enforce and coxpel compliance herewitk and to benefit and
take advantage hereof and in any such proceeding to have and
recover from any then owner all costs and expenses of zuch
proceedings, including a reasonable attorney's fee.

4. Bodification and Amendment. This declaration may
be modified and amen Y & vote of sixty percent (60%) of the

lot owners.

5. Severability. In the event any covenant,
condition or rezervation herein contained is held to be invalid
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or unenforceable in vhole or in part, by any order, Jjudgment or
decree of any Court, then such decision shall in no wise affect
the validity of the other covenants, conditions or reservations
herein contained, and they shall renain in full force and

effect.

ARTICLE B
NORFOLE COMMUNITY ASSOCIATION

1. Organization. The Association shall be a
non-profit Hawaii corporation to be formed by peclarant and
charged with the duties and vested with the powers prescribed
by law and set forth in this Declaration and its Charter or
By~laws, subject to the limitation upon the exercise of such
powers as are expressly set forth ir the Charter and By-laws
and in the Declaration. In the event that the Association as a
corporate entity is dissolved, all of the assets of the
corporation shall be disposed of as set forth in the Charter,

2. Membership.

{a) "Bach Owner of a Lot within the Horfﬁlk
Subdivision shall be a member of the Association.

(b) The membership in the Association of each
Owner shall be appurtenant to said Lot and shall not
be transferred, pledged or alienated in any way except
upon the transfer of fee title to said Lot, and then
only to the transferee of title to said Lot. Any
atteapt to make a transfer except as aforesaid shall
be void. Any tranfer of title to a Lot subject to the
beclaration shall automatically operate to transfer
the membership to the new Owner thereof.

(c} The rights, dutiesz, privileges and
obligations of an Owner as a member of the Association
shall be those set forth and shall be exercised and
imposed in accordance with the provisions of the
beclaration and Charter and By-Laws of the Association.

3. Association's Powers. The Association shall have.
the right, obligation and duty, subject to the provisions of
this Declaration, the Charter and the By-Laws, to do and per-
form each and every one of the following for the benefit of the
Owners of the Norfolk Subdivision.

(a) The Association ghall accept all Owners as
nenbers of the Association.

{b) 7The Association ghall levy assegsments, make
contracts and acquire and Adigpose of property and
shall take such action whether or not expressly
authorized by this Declaration as may reasonably be
necessary to accomplish the duties and obligations of
the Association and to enforce the
restrictions, limitations, covenants and conditions of
the Declaration, Charter, By-Laws and the rules of the
sorfolk Subdivision Design Control Committee,
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4., Appointment to Committee. The Association shall
appoint and remove members of the Norfolk Subdivision Pesign
Control Committee to insure that at all reasonable times there
ig available a duly constituted and appointed Design Control
Committee, subject to the right of Declarant, as provided in
Exhibit B hereof, to do so0, ’

5, Liability of Members of the Board, Officers, and
Committee Members. No member of the Board or any officer or
any member of a duly appointed committee of the Assmociation
shall be personally liable to any Owner, guest, leasee or any
other persons, including Declarant, for any error or omission
of the Association, its representatives and employees or the
Norfelk Subdivision Design Control Committee; provided, how-
ever, that such member has, with actual knowledge possessed by
him, acted in yood faith,

The Association may obtain and maintain at the
Association's expense a policy of Director®s and officer's
liability insurance covering all Directors and officers of the
Association, and a liability policy covering members of the
Norfold Design Control Committee and shall indemnify each
birector, officer or member of a duly appointed committee of
the Association against all costs, expenses and liabilities,
ineluding judgments, amounts paid in compromise settlements and
amounts paid for reasonable attorney's fees and other related’
expenses which may be incurred by or imposed on him in conneg~
tion with any claim, action, suit, proceeding, investigation or
inquiry hereafter made, instituted or threatened in which he
may be involived as a party or otherwise by reason of his being
or having been such Director, officer or committee member, or
by reason of any past or future action taken, authorized or
approved by him or any omission to act as such Director,
officer or committee member, whether or not he continues to be
such director, officer or committee member at the time of the
incurring or imposition of such costs, expengeg or liabilitfies
but not including such costs, expenses or liabilities as shall
relate to matters as to which he ghall in such action, suit or
proceeding be finally adjudged to be, or shall be, liable by
reason of his gross negligence ¢r willful misconduct toward the
Asgociation in performance of his duties as such Director,
officer or committee member, .

ARTICLE C
SPECIFIC CONDITIONS

1., Use of Lots. Every lot described in Exhibit °®A"
shall be used In conformance with the Ag-1 Agricultural
Restricted District of the Comprehensive Zoning Code of the
City and County of Honolulu as it may be amended from time to
time and shall contain only one single-family dwelling and
appurtenant outbuildings. Such lot and single-family dwelling
shall not be converted and registered under the provisions of
the Borizontal Property Act of the State of Hawaii nor be
alloved to be transferred to ownership under a timeshare
program. The owners and ocupants of every lot shall landscape
such lot in a manner suitable for a residential community. The
occupants of every lot shall (1) keep all plantings thereon in
good cultivation and condition, (2) not keep or suffer thereon
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any animals suffering from a contagious disease, and (3) keep
all animals and fowl thereon safely confined,

Each lot shall be a minimum of two (2) acres.

No lot or any part thereof shall at any time be used
for or in connection with any (1) apartment, hotel, or indus-
trial purpose whatsoever, (2) business or commercial purpose or
enterprise, (3) child day care center, hospital, sanitariunm,
nursing institution, convalescent home, boarding house, asylum,
undertaking establishment, crematory, cattle feedpen,
slaughterhouse, apiary, (4) churches and {5) breeding or
raising of any animal for commercial purposes.

Ro noxious or offensive activity shall be carrie& on
upon any lot, nor shall anything be done thereon which may be
or may become an annoyance or nuisance to the neighborhood.

2. Care and Maintenance of Lots. The owners and
occupants of every lot shall be responsible, at their own
expense, for the care and maintenance of gsuch lot and any
adjacent roadside to the established road surface, and any
stream or drainage way within said lot or, if adjacent thereto,
then to the thread thereof, in a strictly clean, neat and
attractive condition, free from any debris, and any and all
buildings and other improvements with all reparations and
amendments thereto on stch lot in good order and condition, and
in case of any failure by the owners or occupantg thereof to
maintain such lot, adjacent roadside, stream or drainage way,
or buildings and other improvamente with all reparations and
amendwents thereto with reasonable diligence after notice to do
s0, the Norfolk Community Association may at its option cause
any such work to be performed and recover all cost thereof by
special assessment agajnst such lot. BHo tree whose trunk is in
excess of six (6) inches in diameter shall be removed, without
the prior approval of the Design Control Committee.

3. Light Standards. The owners and occupants of
eveiy lot improved in a manner suitable for ocrupancy shall, at
their own expense, and subject to the approval by the Design
Control Cosmittee erect thereon and maintain in good repair a
light standard for the purpose of providing light from sundown
to sunrise at the front of their property sufficient to insure
safety and security, excepting those locations where City and
County street lighting may have been installed. The type and
location of such light standards shall be approved by the
pesign Control Committee as herein set forth.

4. Construction of Improvements. The construction of
imzprovesonts ghall cosply with the provisions of the
Comprehensive Xoning Code. Subject to said provisions, no
structure except fences or walls shall be constrbocted or
saintained on any lot closer than twenty-five (25) feet from
the front or street boundary of such lot. HRo owner or occupant
of any lot shall erect or place thereon any building or
structure, including fences and walls, or make any additions or
structural alterations to any building, or change the grade or
drainage therof, or construct or alter any common facilities
(other than emergency repairs thereof), except in accordance
with plans aad specifications, including a detailed plot plap
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which shall be prepsred by a licensed architect or eivil
engineer, and approved in writing by the Design Control
Committee. No fence or wall on any lot within twenty-five (25)
feet of the boundary thereof shall have a greater height than
gix (6) feet above the finished grade of the ground at such
point, and no fence, wall or hedge of & greater height than
four and one~half (4-1/2) feet above the ground level at
finished grade shall be erected or maintained on such lot
between the front or strest boundary thereof and any setback
line affecting such lot along such boundary. The design of and
material used for all fences and walls shall be submitted to
the Design Control Committee and no such fence or wall or any
part therof shall be constructed prior to the approval in
writing by said committee, save and except walls and fences
constructed or to be constructed by Declarant.

5. Use of Streams. No owner or occupant of any lot
shall divert, dam, decrease or otherwise interfere with the
volume or direction of flow or the capacity for drainage of any
stream or drainage way on or adjacent to such lot or place
therein any grass, hedge clippings, leaves, branches, trees,
waste, garbage, sewage, debris, rubbish, rocks, sand, soll or
other materials whatsoever nor interfere with the flowage
rights granted to the City and County of Honolulu.

6. Building Setback Line. Declarant has established
a building setback line for the purpose of maintaining a
continuous open space as set forth in Exhibit “C® attached -
hereto. No structure shall be constructed within the open
space area establighed by said setback line.

7. Signs. Subject to the provisions of the
Comprehensive Zoning Code, no signs, placards or notices shall
be erected, placed, maintained or permitted to remain on any
part of any lot except that one non-illuminated *For Sale® or
*ror Rent®” sign of not more than three square feet may be
placed on any lot then held for sale or for rent.

8. Reservation and Exception. Nothing contained in
any provisions of this declaration shall be understood or
construed to prevent the placement, erection, maintenance or
operation by Laclarant, its duly authorized agents and
licensees, or any public body or public ntility corporation, on
its ovn land within or upon the subdivision of any egquipment,
structure, building, sign or business related to or connected
with the subdivision, development or sale of the subdivision or
used by any public utility serving any. part of the subdivi-
sion. .Declarant hereby reserves for itself, its duly autho-
rized agent, licensee, or such public utility corporation, the
express right and authority to place, erect, maintain, and
operate any such equipment, structure, building, sign or
business.

9, Easements. Easements for the installation and
maintenance of utilities, sanitary sewer and drainage faci-
lities are reserved as shovn on File Plan 1854 on file with the
Bureau of Conveyances of the State of Hawaii as said file plan
may be altered or amended by the consolidation and resubdivi-
sion of any of the lots on said file plan. Within these
easements no structure, planting or other material shall be
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placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities or which may
obstruct, retard or change the direction of flow of drainage
channels in the easements., The easement area of each property
and all improvements in it shall be maintained continuously by
the owner of the property except for those improvements for
which a public authority or utility company is responsible,
Lone Star hereby reserves the right to convey or dedicate ali
easements set forth in File Plan 1854 as amended, as aforesaid,
be it for utilities, sanitary sewsr or drainage purposes, to
the City and County of Honolulu or to & public utility doing
business in the State of Bawaii, without the consent of the
owner or owners of the lots set forth in Exhibit °"A*, their

assigns or mortgagees,

10. Parking. No trailer, truck or commercial
vehicles may be parked or maintained at any time on any lot in
an area visible from neighboring property with the exception of
such vehicles used in commection with the service of household
appliances and repair of the dwellings situated on such lot
€.cring normsal workimg hours. In addition, no automobile,
truck, or any other equipwment may be dismantled, repaired or
serviced on any lot in an area visible from neighboring

property.

11. captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit or describe the sign of this Declaration or the
interest of any provisions hereof.

ARTICLE D
ARCHITECTURAL DESIGN REQUIREMENTS

Design requirements as set forth in Exhibit "an" //
attached hereto and incorporated herein by reference are
established to ensure that (1) the Norfolk Subdivision shall be
attractive and rural in concept, (2) the public views be not
impaired, (3) aesthetic standards for structures and their
relationship to each other and to public spaces and the terrain
be promoted, and (4) nuisances and other impairments to the
attractiveness of said subdivision be prevented,

IN WITHESS WHEREOF, Declarant has executed these
presents the day and year first above written.

LONE STAR HAWAIl PROPERTIES, INC.
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STATE OF HAWAII

)
: S8,
CITY AND COUNTY OF HONOLULU )
On this 2/s+ day of Tul*—] r 1986,
before me appeared CAiL S, SIMS '
and JANE K. XOBASHIGAWA to me personally
known, whe, being by me duly sworn, did say that they are the

PRESIDENT and Assistant Secritaty

respectively, of LONE STAR EAWAII PROPERTIES, INC., a Bawail
corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation; and that
said instrument was signed and sealed in behalf of said
corporation by apthority of its Board of Directors and said

and JANE K. KOBASHIGAW,
acEnowIeEgea Sald instrument to be the free act and deed oOf

said corporation.

{m ';f. abdn'—'w

Notary public, state of Hawailji

My commission expires: SEP 20 mig
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EX4IBIT "A*

ALL of those certain parcels of land situate at
Kzilua, pistrict of Koolaupoko, City and County of
HBonolulu, State of Hawaii, to-wit:

LOTS 1-17, inclusive; 20-23, inclusive; 33-27,
inclusive; 40-42, inclusive; as shown on PFile Plan
1854; LOT A, as shown on File Plan 1876; LOTS A and B,
as shown on File Plan 1878; and LOTS A-H, inclusive,
as shown on File Plan 1877, said File Plans being
filed in the Bureau of Conveyances of the State of

Hawaii.
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EXHIBIT "B"
NORPOLX SUBDIVISION

DESIGN REQUIREMENTS

1. Design Control Committee., There shall be a Design
Control Committee, hereinafter called “"Committee®, which shall
be composed of at least one (1) but not more than (3) members.
For the first five (5) years from the date of this Declaration,
the right to appoint and remove and to determine the term of
office of all members of the Design Control Committee shall be
and is hereby reserved and vested solely in Declarant;
provided, however, that declarant may at any time upon written
notice to the Norfolk Community Association relinguish all or
part of said right in favor of said association. Por any term
after said five (5) year period, or sooner relinquishment of
said right of Declarant, the power and right to appoint and
remove and to determine the term of office of the members of
the pesign Control Committee ghall be vested solely in the
Norfolk Community Association. Upon the relinquishment of the
function of the Design Control Cormittee to said association,
the committee ghall have three (3) members at least two (2)
being owners of lots in the subdivision, .

a. Gail S. Sims ig hereby designated by Declarant as
the initial member of the committ¢e and shall hold office
for a term of five (5) years from the date of this
Deciaration, and thereafter, until his successor hag been
appointed as herein set forth, unless he has sooner
resigned or been removed.

b. It shall be the duty of the Design Control
committee to review and approve all plana and
specifications for improvements to be constructed in the
Norfolk Subdivision.

c. It shall adopt any rules and regulations necessary
to carry out the functions delegated to it.

d. The written consent of a rajority of its members
shall constitute the act of the design committee,

e, The Committee may reguire a reasonable fee not in
excess of $500.00 for the review of plans and
specifications,

f. The Committee's approval or disapproval shall be
given in writing within thirty (30) days after payment of
the fee requested by the Committee and subnission of
complete plans and specifications. Upon approval of same,
the Committee shall provide the owner entitled thereto with
a statement approving any proposed work of construction
improvement or alteration.
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g. The Committee shall disapprove any plans in which
the proposed construction or alteration fails to comply
with the Declaration of Protective Provisions of the
Norfolk Subdivision, and may disapprove any plans if in the
opinion of the Committee the proposed coastruction or -
alteration is vnsatisfactory either in location as may
adversely affect the public view, in proportions or in
architectural style or appropriateness, in finished design,
or if same would not be in harmony of exterior design or
color with the structures located within the subdivision or
in the general arca or with the topography and grade,
Approval of any plans and specifications shall not be
deemed to waive the right of the Committee to object to the
same por similar plans or specifications or any feature or
element embodied therein, if and when the same plans and
specifications or any features or elements embodied therein
are submitted for approval for use on other lots in the

subdivision.

h. The Committee is authorized to grant variances
from the provisions herein if in its opinion the granting
of a variance will not have an adverse effect on the
neighboring lots and iz compatible with the intent of thege
protective proviszions and restrictions.

2. Temporary Structures. HNo temporary buildings,

structures, outhouses, sheds, tents or trailers of any kind

ahall be erected, altered, placed or permitted to remain on any‘.

lot except as expressly provided in this paragraph. One
temporary structure or trailer and portable toilet may be )
erected or placed on any lot during the period of construction
thereon for use as a construction office bat in no event as a
residence. The temporary construction structure or trailer
shall remain upon the lot only during the period of
constructioa of permanent improvements thereoa and must be
temoved within thirty (30) days after completion of such
construction. Any material surplus from coastruction must be
remdved withia thirty (38) days of the completion of

comstructiona.

3. Lavs, Codes and Ordinances. All work undertaken on any
1ot shalY comply with all applicable, existing laws, rules,
regulations, codes and ordinances; provided, however, wvhere
requirements hereunder are more stringent than the applicable
laws, roles, regulations, codes and ordinances, the
reguirenents hereunder shall govern.

4. ln!ld!ng %125. All lots may have one single-family
tesidentia ng with a private garage, for not less than
" two (2) cars which shall be attached to the dwelling,

S. Restrictions and Requlations. No residence of less
than 1800 square feet of .ncio.:a IIving space, exclusive of
open lanais and garages, shall be permitted to be constructed
on any lot. All new buildings. improvements and other
structures and all alterations, changes and additions to all
existing buildings, isprovements and other structures shall
conform to the following standards:

oMt e e s 8 e e ge
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a. The architectural design, materials and colors of
the buildings, improvemente and other structures shall be
reasonably coneistent to create a harmonious appearance,
All designs, plans, specifications, construction documents
and "on-site® supervisions of all censtruction of
residences, fences, walls, or other improvements and/or
structures must be prepared and supervised by a licensed
professional architect or civil engineer registered in the
State of Bawaii.

b. Prohibited Materials and Design Styles, Harsh
contrasts, faddish and self-consciols design will not be
permitted. THE FOLLOWING MATERIALS WILL NOT BE PERMITTED:

(1) Exterior Building Wall Materials
{a) Mica plaster
{b} Concrete block over four (4) inch
coursing
{c) Corrugated metal
(d) standard precision block
(e) Gloss-glazed ceramic tile

{2) Colers, Painting and Pinishes
(a) @€laring and non-muted
(b) Bright white or pure white
{¢) Diluted paint or single coat

(3) Framing and Structural
* {a) Single wall construction
(b) Girts
(c) Less than 5/8 inch siding material

(4) Roofing Materials
(a) Any materials not installed in
strict compliance with manu-
facturer's specifications
{b) Glaring or reflective materials
(e) Built-vup or flat roofs not
shielded by mansard or parapets
(d) Corrugated metal
(e) Shite or bright rock
(£) Nastic coated, pattern stamped
. theet metal
{g) Spray urethane foam
{k) Glossy or reflective materials
(i) Cap sheet

(5) Pxterior Glass and Glazing
{a) Mirrored glass
(b) Green or blue-tinted glass

(6) Exterior Lighting., Exterior lighting of any
sort either installed, operated or maintained, the
light source of which is visible from the adjacent
street or adjacent lots, except as approved by the
besign Control Committee.
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{(7) specific Limitation

(a) Second-hand or used lumber or other
used material for construction without the prier
approval of the Design Contol Committee, -

(b) OUnpainted, glaring, non-blending
colors, excepting copper, for use as rain guttars.

{8) Basketball standards or fixed sports
apparatus attached to the residence or garage.

(9) O©Open Garages or Carports

(10) Any service or utility area or aany laundry
facility including any area for hanging clothes must
be completely screened from view on all sides,

c. Approval Procedure. To insure that the lot
owner's design program meets with the approval of the
Committee, said ovner’s architect may have a pre-design
meeting with the Commjittee. The owner's architect shall
sobmit to the Committee, for review and preliminary
approval, the basic design of the proposed residence,
fence, wall, or other improvement and/or structore and/or
landscaping. The basic design submitted must incorporate

the following:

(1) Site plan

(2) rloor plans

(3} Exterior elevations

(4) Landscaping and site improveaent plan

(5) GCradiag plan

(6) color/materials schedule of all exterior
finishes, colors, etc.

The ovner's architect shall subait all final
designs, plans, specifications, coastruction
documents, etc, to the Committee for final review and
approval. Bo actsal coastruction xhall begin until
the Committee bas given its written approval and
acceptance of the proposed residence, feace, wall, or
other improvemeats and/or structures and/or -
landscaping. Likewise, no modifications, revisions,
changes, etc. to the approved design, plans,
specifications or acope of work of these residences,
fences, valls or other improvements and/or structuzres
and/or landscaping shall be made hefore, during or
after counstruction without sebmitting said '
podifications, revisions, changes, etc. to the
Committee for its written approval.

§. Antennas. ¥o radio, television antenna or other

serials, inciuding ham radio, citizen band radio, stc., or
other towers and supports which are visible from neighboring

property shall be erected, placed or maintained on any lot.

7. !‘rnh[l_n._‘bbilh Enclosures. Each residence shall provide
an enclosed area for trash or rubbish containers. Each trash
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or rubbish enclosure shall be constructed with a fence or wall
compatible with the design and construction found elsewhere on
the lot, and shall be enclosed on all four sides, with

provisions for appropriate access.

8., Graded Slopes, All graded slopes shall be undulated
and the gradient varied where appropriate in meeting exterior
contours. The intent of this provision is not to limit the
graded area but to encourage reshaping of the existing lang
forms to accommodate development 80 that the resulting lang
forms, vhich when landscaped, shall blend graded areas into
natural areas to the greatest degree feasible, 2all graded
slopes shall be planted with rapid growing ground cover and

ample plants.
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BY-LAWS
oF

NORFOLXK COMMUNITY ASSOCIATION

ARTICLE I.

NAME AND LOCATION

The pname of the corparation is NORFOLK COMMUNITY
ASSQCIATION. The‘principal office of the Association shall be
located at Honolulu, Oahu, Hdwaii, and the address of its
initial office shall .be c/o Lone Star Hawaii Properties, Inc.,
Suite 1700, 220 South King Street, Honolulu, Hawaii 96813. '

ARTICLE II.

DEFINITIONS

Except as otherwise specified or as the context may
otherwise require, the following terms have the respective
meanings set forth below, and the definitions of such terms are

equally applicable both to the singular and plural forms

thereof.
"Association" means and refers to NORFOLK COMMUNITY

ASSOCIATION, its successors and assigns.

"Charter® means the Charter of Incorporation of the

Association.

*Board of Directors" or ®Board™ shall mean the BRoard

of Directors of the Association.

"Member" means and refers. to the Owner who i1s a member



subject to Lhe payment of assessﬁents levied by the Associatién,
the obligation of which assessments is imposed against each
Owner of and becomes a lien upon the property against which such
assessments are made as provided by the Declaration.

ARTICLE IV.

MEETINGS OF MEMBERS

Section 1. Place of Meetings. Meetings of the

Association shall be held at the Norfolk Subdivision or such

other suitable place convenient to the members as may be

designated by the Board.

Section 2. Annual Meetings. The first annual meeting

oF Lhe members shall be held within one (1) year from the date
of incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held within ninety (90)
days after the close of the fiscal year of the Association or as
soon thereafter as the Board shall fix.

Section 3. Special Meetings. Special meetings of the

Association may be heid at any time upon the call of the

President or the Board of Directors or a petition signed by at

least twenty-five percent (25%) of the members.

Section 4. Notice of Meetings. Written notice of each

annual and special meeting to every member named in the
Association's records at least ten (10) days before the date set
for such meeting shall be given by anf of the officers, stating

whether it is an annual or special meeting, the authority for



other than the announcement at the meeting, Such adjournment-

may be to such time and to such place as shall be determined by

a majority vote of the members present., At any such adjourned

meeting at which a guorum shall be present, any business may be
transacted which might have been transacted by a guorum at the
originel meeting as originally called,.

Section 8. Proxies and Pledges. At all meetings of

The

the members, each -member may vote in person or by proxy.
authority given by any member to¢ another person to represent him
at meetings of the members shall be in writing, signed by such
member and filed with the Secretary, and shall not extend beyond
a period of eleven (11) months.' Subject to the above, such

proxy shall continue until revoked by writing filed with the

Secretary or by the death or incapacity of such member or by the

conveyance by the member of his lbt. Voting rights transferred

or pledged by mortgage, deed of trust or agreement of sale of

any lot or interest therein, a true copy of which .is filed with
the Board through the Secretary, shall be exercised only by the
person designated in such instrument until the written release

or other termination thereof is filed with the Beoard in like

manner,

Section 9.,  Order of Business. The order of business

at all meetings of the Association shall be as follows:

{a) Roll call;

(b} Proof of notice of meeting:



removed from and replaced on the.Board of Directors, with or.
without cause, by a majority vote of the members. In case of
any vacancies in the Board, including temporary vacancies caused
by absence from the State of Hawaii or illness or other
disability preventing any member of the Board present in the
State of Hawaili from attending a duly called meeting of the
Board of Directors, the remaining members of the Board of
Directors (although less than a majority thereof) may. fill the
same by the affirmative vote of a majority of the remaining
members. In case of any temporary vacancy as aforesaid, such
temporary vacancy shall be filled only for the period of the
disability of the Director whose-place is being filled or until
the return of the Director to the State of Hawaii., The
determination by the Board of Directors, as shown in the
minutes, of the faét of such disability or absence and the
duration therecof shall be conclusive as to all persons and the
Association. In the case of a vacancy that is not temporary,
the Director elected to £ill such vacancy shall hold office
until the next annual meeting and thereafter until his successor
is duly elected.qr appointéd or qualified, subject, however, to
removal as herein provided.

Section 4. Compensation of Directors. . No Director

shall receive compensation for any services he may render to the
Association. However, any Director may be reimbursed for his

actual expenses incurred in the performance of his duties.,



{2) Directors,
Section 9. Quorum. A majority of the number of
Directors shall constitute a guorum for the transaction of

business. Every act or decision done or made by such guorum

{i.e., the majority of members of the Board) within the scope
and authority of the Board shall be regarded as the act of the

.Board.
Section 10. Notice. Notice of each meeting of the

Board of Directors, specifying the day and time and place of the
meeting, shall be given by or under the direction ©f the
President or by a person calling the meeting to each member of
the Board of Directors at least thrée (3) days before the date
fixed for suqh meeting by advising him in writing or by word of
mouth of thé meeting, or by leaving written or oral notice of
the meeting at his residence or by mailing written notice of the
meeting postage prepaid addressed to him at his residence.
Non-receipt of notice of any meeting by any member of the Board

of Directors shall not invalidate the meeting or any proceedings

taken or any business done at the meeting. No notice of any

meeting need be given to aﬁy member of the Board who at the time
of the meeting is absent from the State of Hawaii. Any member
of the Board of Directors may waive notiée of any meeting either
prior to or‘ét or after the meeting, with the same effec£ as
though notice of the meeting had been given to him. The.

presence of any member of the Board of Directors at a meeting



meetings of the Association and af the Board of Directors.
Subject to the control of the Board, he shall exercise general
supervision and dikection over -the management and conduct of the
business and affairs of the Association. He shall also have
such other powers and duties as may be provided by these By-laws
or assigned to him from time to time by the Board.

Section 6. Vice President. The Vice President shall

assume and perform the duties of the President in the absence or
disability of the President or whenever the office of the
President is vacant. He shall also have such other powers and
duties as may pbe assigned to him from time to time by the Board.
Section 7. Secretary. The Secretary shall have charge
of the membership ledger, all documents pertaining to the
Association, and all rules, regulations and other documents
required to be filed with the Association or in the office of
the Association by the Declaration, an original or duplicate of
each of which shall at all times during the usual hours of
business bé open to the examination of every member at the
principal office or place of business of the Association in
Hawaii. The Secretary shall record all proceedings of the
meetings of the members and Directors in a book which.shall be
the property of the Association to be kept for that purpose at
the office of the Association in Hawaii, and perform such other
duties as shall be assigned to him. 1In the absence of the

Secretary from any such meeting, a temporary Secretary shall be

~11-



Section 3. Duties. The auditor shall, at least once

in each fiscal year and more often if required by the members,
examine the books and papers of the Association and compare the
statements of tﬁe Treasurer with the books and vouchers of the
Association, and otherwise make a complete audit of the books of
the Asgsociation, and thereafter make appropriate reports to the
members.‘

ARTICLE VIII

ADMINISTRATION

The Board of Directors shall at ali times have such

powers and duties as may be delegated to it by the Declaration,

Charter or By-laws, It shall enforce the provisions of the

Declaration; and By-laws and do all other things necessary or

appropriaté to maintain the Norfolk Subdivision. It shall cause

to be kept a complete record of all of its acts and corporate
affairs and to present a statement thereto to the members at the
annual meeting of the members. '

ARTICLE IX

COMMITTEES

The Board of Directors shall appoint a Norfolk Design

Control Committee in the manner provided in the Declaration and
a Nominating Committee as provided in these By-laws., In

addition, the Board shall appoint such other committees as

deemed appropriate in carrying out its duties and functions

hereunder.

~]13-



Section 2. Indemnification. Every Director, officer

and member of a duly appointed committee shall be indemnified by
the Association against all reasonable costs, expenses and
liabilities (including counsel fees) actually and necessarily
incurred ﬁy or imposed upon him in connection with or resulting
f£rom any claim, action, suit, proceeding, investigation or
inquiry of whatever nature in which he may be involved as a
party or otherwise by reason of his being or having been a
Director, officer or member of a dul? appointed committee of the
Association, whether or not he continues to be such Director,
officer or committee member of the Association at the time of

the incurring or imposition of such costs, expenses or liabili-

ties, except in relation to matters as to which he shall be
finally adjudged in such action, suit, proceeding, investigation
or ingquiry to be liable for willful misconduct, willful neglect
or negligence toward the Association in the performance of his

duties as such Director, officer or committee member. A4s to

whether or not a Director, officer or committee member was
liable by reason of willful misconduct, willful neglect or
negligence toward the Association in the performance of his
duties as such Director, cofficer or committee member in the
absence of such final adjudication of the existence of such
liability, the Board of Directors and each Director, officer or

committee member may conclusively rely upon an opinion of legal

counsel selected by or in the manner designated by the Board of

-15-



Owners, mortgagees, tenants and accupants of lots and their
guests and émployees; and any other persons who may use the
Norfolk Subdivision in any manner are subject to these By-laws,
the Charter, and the Declaration, The acceptance of & deed or
the act of occupancy of a lot shall constitute an agree- ment
that these By-laws, said Charter, and the provisions of the
Declaration, as they may be amended from time to time, are
accepted, ratified, and will be complied with,.

IN WITNESS WHEREOF, we, being all of the signers of the
Petition submitted to the Director of the Department of Commerce
and Consumer Affairs of the State of Hawaii for the issuance of
the Charter of Incorporation of the NORFOLK COMMUNITY ASSOCIA-
TION, in accordance with the laws of the State of Hawaii, have
signed our names hereto within thirty (30) days after the

granting of-said Charter and by signing our names hereto do

hereby pursuant to said laws affirm our adoption of these By-laws

of the Association.
Tuh.t 1, 19 8¢

DATED: Honolulu, Hawaii,

) avsn L (B

WARNER L. OWEN

Aeitd /ﬁr//m

RONALD M. UEMURA

oA

LEONARD GANIALONGO

3834B:dq
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EXHIBIT *A*"

ALL of those certain parcels of land situate
at Kailua, District of Koolaupoko, City and
County of Honolulu, State of Hawaii, to-wit:

LOTS 1-17, inclusive; 20-23, inclusive;
33-37, inclusive; 40-42, inclusive; as shown on
File Plan 1854; LOT A, as shown on File Plan
1876; LOTS A and B, as shown on File Plan 1878;
and LOTS A-H, inclusive, as shown on File Plan
1877, said File Plans. being filed in the Bureau
of Conveyances of the State of Hawaii.

4
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EXHIBIT “L”



A

ORIZINAL OF THE DOCUMENT
RECGHDED A5 FOLLOWS,
STATE OF RAWAl
BUREAU OF CONVEYANCES
DATE_3 7 0-0 e
BOCUMENT NO, R4 0 4 -04G 5

LAND COURT SYSTEM REGULAR SYSTEM
RETURN BY: MAIL [ ] PICKUP [X]

TO: Oliver, Lau, Lawhn, Ogawa & Nakamura
707 Richards Street, Suite 600

Honolulu, Hawaii 96813
Telephone: 533-3999 Total Number of Pages: _{

. AMENDMENT TO
DECLARATION OF PROTECTIVE PROVISIONS FOR NORFOILK SUBDIVISION

WHEREAS, the Declaration of Protective Provisions for Norfolk Subdivision dated
July 21, 1986, was recorded in the Bureau of Conveyances of the State of Hawaii, in Book 19696,
Page 194, (hereinafter referred to as the "Declaration"), Lone Star Hawaii Properties, Inc., a Hawaii

corporation, (the "Owner"); and

WHEREAS, the Declaration provided that each of the lots in Norfolk Subdivision
be held, sold, conveyed, mortgaged, encumbered, leased, rented, used, occupied and improved
subject to the protective provisions; and

WHEREAS, the Declaration also provided for the organization of the Norfolk
Community Association (hereinafter “Association’); and

WHEREAS, Article A.4 of the Declaration provides that the Declaration may be
modified and amended by a vote of sixty percent (60%) of the lot owners;

WHEREAS, One Hundred Percent (100%) of the lot owners have voted to amend the
Declaration in the manner provided for herein;



NOW THEREFORE, the Declaration is hereby amended as follows:

Amendment Number One:

The first paragraph of Article C, Section 1 ofthe Declaration of Protective Provisions
For Norfolk Subdivision be amended to add the bold, italicized text to read as follows:

Use of F.ots, Every lot described in Exhibit “A” shall be used in conformance
with the Ag-1 Agricultural Restricted District of the Comprehensive Zoning Code
of the City and County of Honolulu as it may be amended from time to time and shail
contain only one single-family dwelling and appurtenant outbuildings. Such lotand
single-family dwelling shall not be converted and registered under the provisions of
the Horizontal Property Act of the State of Hawaii nor be allowed to be transferred
to ownership under a timeshare program. Notwithstanding the foregoing, Lot 18,
Nozrfolk Subdivision of the City of Kailua, District of Koolaupoko, County of
Honolulu, State of Hawaii (TMK: 4-2-098:018), being legally described as an area
of 4.00 acres, as delineated on the map entitled “OLOMANA AGRICULTURAL
SUBDIVISION?, which said map was filed in the Bureau of Conveyances of the
State of Hawaii on October 21, 1985, as File No. 1854, shall be atlowed to contain
no move than iwo (2) single-family dwellings and shall be allowed to be converted
and registered under the provisions of the Horizontal Property Act, now known as
the Condominium Property Act of the State of Hawaii. This amendment is made
specifically for and applies strictly to the aforementioned Lot 18 due to the special
circumstance of 2 two (2) acre lots (heretofore known as Lot 18 and 19) having
been consolidated into 1 four (4} acre lot herein described as Lot 18. This
amendment is to be strictly limited to authorizing construction of two (2) single

Jamily dwellings on Lot 18 and in no way relieves Lot 18 from being governed by

the “Declaration of Protective Provisions” for the Norfolk Subdivision dated
July 21, 1986 and recorded on July 23, 1986 in the Bureau of Conveyances of the
State of Hawaii in Book 19696 af Page 194, The owners and occupants of every lot
shall landscape such lot in a manner suitable for a residential community. The
occupants of every lot shall (1) keep all plantings thereon in good cultivation and
condition, (2} not keep or suffer thereon any animals suffering from a contagious
disease, and (3) keep all animals and fowl thereon safely confined.

In all other respects, said Declaration is hereby ratified and confirmed and shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and

permitted assigns.



IN WITNESS WHEREOF, the Norfolk Community Association has executed these presents

\

, 2004,

this 2. day of jl%u’

{

NORFOLK COMMUNITY ASSOCIATION

By #«9’% :fiff/ﬂm %Dmdm_,
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STATE OF HAWAIIL )

: SS.
CITY AND COUNTY OF HONOLULU )
On thj zﬁy'%‘ay of _Afedorirary , 202%, before me appeared
Loy Lvdr Lobxem oyt P—— to me personally

known, who, being by me duly sworn, did say that they are Members of the Board of Directors of
the NORFOLK. COMMUNITY ASSOCIATION; that said Association does not have a seal; that
they have read the foregoing instrument; that they know the contents thereofand the statements made
therein are true and correct; that they signed and verified the same on behalf of said Board by

authority of the By-Laws of the said Association.

Notary Public, State?afHawaii
Print Name:

— DRANACADIZ
Commission Expirss 3062007

My comrmission expires:




STATE OF HAWAII )
: SS.

CITY AND COUNTY OF HONOLULU )

A
On this A& day of Februar y , 209 ¥, before me appeared

Kedh 'Aml-ﬁwv»f Vodzalk e to me personally %@
¥

known, who, being ny me duly sworn, did say that t};g are Members of the Board of Directors of
the NORFOLK COMMUNITY ASSOCIATION; that sald Association does not have a seal; that ‘7“13
they have read the foregoing instrument; that they know the contents thereof and the statements made
therein are true and correct; that they signed and verified the same on behalf of said Board by
authority of the By-Laws of the said Association.

Notary Public, State of Haw;xji ) o
Print Name: __ (50 /7. P tevi s

My commission expires: ¢ / pN / 05




STATE OF HAWAI )
: S8,
CITY AND COUNTY OF HONOLULU )

M On this \_3_12_(3 day of mar e , 200, before me appeared

ﬂ@, H‘&r V1 Teves and to me personally

known, who, being by me duly sworn, did say that they are Members of the Board of Directors of

the NORFOLK. COMMUNITY ASSOCIATION; that said Association does not have a seal; that

they have read the foregoing instrument; that they know the contents thereof and the statements made

therein are true and correct; that they signed and verified the same on behalf of said Board by
authority of the By-Laws of the said Association. .

4 -

Notary Public, State of Hawatii

Print Name: (5., /¢ Qs (e S

My commission expires: &/ / 2 / [




EXHIBIT M

DEVELOPER'S ADDRESS

CLARK B. MORGAN and ANN G. MORGAN
225 S. Kalaheo Ave.

Kailua, Hl 96734

Tel: 808-261-8447

KAREN A. STOUPPE, Trustee
45-251 Pahikaua St.

Kaneohe, Hl 96744

Tel: 808-216-6481



