DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM 1821 WAIHEE STREET

PROJECT NAME

Project Address 1821 Waihee Street, Honolulu, HI 96817
Registration Number 6900

Effective Date of Report February 11, 2010
Developer(s) THOMAS YAMACHIKA

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts", that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines "material facts" to mean “any fact, defect, or condition, past
or present that to a reascnable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale."

This repart has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission's judgment of the value or merits of the
project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
perfinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This material can be made avaifable for individuals with special needs. Please cali the Senior
Condominium Specialist at 586-2643 to submit your request,

Revised 07/10/2008
RECO-308 avise



SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser's attention and
that are not covered elsewhere in this report.]

1. This Public Report does not constitute an approval or disapproval of the project nor a
representation that the project is in compliance with all County codes, ordinances and subdivision
requirements.

2. This project does not involve the sale of individual subdivided lots. The land area beneath and
immediately adjacent to each Unit as shown on the Condominium Map is designated as a limited
commaon element for that Unit and does not represent a legally subdivided lot. The dark dashed lines on
the Condominium Map do not represent legally subdivided lots, but merely the location of the limited
commoen element yard area assignad fo each Unit.

3. The Project is covered by, and is subject to, an Existing Use Permit issued by the Department of
Planning and Permitting of the City and County of Honolulu. The Existing Use Permit is binding on all
present and future Unit owners, tenants and occupants of all Units of the Project and all other persons
who shall at any time use the Project. The Existing Use Permit is attached to the Declaration of
Condominium Property Regime filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii. A copy of the Existing Use Permit is also attached to this Public Report as Exhibit “A”.

4. Facilities and improvements normally associated with County-approved subdivisions, such as fire
protection devices, County sireet lighting, electricity, upgraded water facilities, improved access for
owner and emergency fraffic, drainage facilities, etc., may not necessarily be provided for and services
such as County sfreet maintenance and trash collection may not be available for interior driveway(s).

5. Pursuant fo Section 514B-41, HRS, each Unit owner shall be obligated for the payment of the Unit
owner's share of the common expenses commencing upon such owner’s acquisition of its Unit; until
such date the Developer shall assume all actual common expenses for such Unit,

6. Each of the Units has been renovated to some extent. Itis possible Chapter 672E, Hawaii
Revised Statutes, the “Contractor Repair Act’, may apply to such renovations. Each prospective
purchaser should carefully review such statute and obtain any necessary professional guidance in
connection therewith.

Section 672E-11(b), HRS, provides as follows:

“CHAPTER 672E OF THE HAWAII REVISED STATUTES CONTAINS IMPORTANT REQUIREMENTS
YOU MUST FOLLOW BEFORE YOU MAY FILE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE
CONSTRUCTION AGAINST THE CONTRACTOR WHQ DESIGNED, REPAIRED, OR CONSTRUCTED
YOUR HOME OR FACILITY. NINETY DAYS BEFORE YOU FILE YOUR LAWSUIT OR OTHER
ACTION, YCOU MUST SERVE CN THE CONTRACTOR A WRITTEN NOTICE OF ANY
CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE. UNDER THE LAW, A
CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR AND/OR PAY FOR THE
DEFECTS. YOU ARE NOT OBLIGATED TC ACCEPT ANY OFFER MADE BY A CONTRACTOR.
THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THE LAW, AND FAILURE TO
FOLLOW THEM MAY NEGATIVELY AFFECT YOUR ABILITY TO FILE A LAWSUIT OR OTHER
ACTION.”

7. Currently, the Exclusive Right-to-Sell Listing Agreement covers the entire property: it is anticipated
that upon issuance of this Public Report individual listing agreements will be signed for each Unit.
Capies of such listing agreements will be provided to the Real Estate Commission.

8. The Units' Floor Area and Building Area as set forth in the Existing Use Permit are slightly
different than the Net Living Area, Net Other Areas, and Total Areas as set forth in the Condominium
Map, Declaration, and Developer's Public Report for each Unit. The differences are due to different
methods of determining the square footage of each type of area.
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 20086, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obfained.

Some condominium projects are leasehold. This means that the land andfor the building(s) and
other improvements are leased to the purchaser, The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property
owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law,

Your unit will, however, be part of the group of units that comprise the condeminium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners,

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer fo the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE

CONDOMINIUM PROJECT

1.1 The Underlying Land
Fee Simple or Leasehold Project [X]Fee Simple  [JLeasehold (attach Leasehold Exhibit)
Developer is the Fee Owner X Yes [(No

Fee Owner's Name if Developer is
not the Fee Owner

THOMAS YAMACHIKA

Address of Project

1821 Waihee Street, Honolulu, HI 86817

Address of Project is expected to change
because

N/A

Tax Map Key {TMK)

(1) 1-6-016:048

Tax Map Key is expected fo change
because

N/A

Land Area

15,290 square feet

Developer's right to acquire the Property if
Developer is not the Fee Owner {(describe)

N/A

1.2 Buildings and Other Improvements
Number of Buildings 3
Floors Per Building 211H
Number of New Building(s) 0
Number of Converted Building(s) 3

Principle Construction Materials
(concrete, wood, hollow tile, steel,

1821: Masonry, concrete, wood and glass;
1821A: Wood and glass; and

glass, etc.) 1821B: Wood and glass.
1.3 Unit Types and Sizes of Units
Unit Quantity BR/Bath | NetLving | NetOther | OtherAreas |10 4req
Type Area Areas (lanai, garage, etc)
1821 i 31 full, 2 half |1,179 887 Storage/Gara (2,066
ge/Laundry/
Stairs/Porch
1821A 1 3n 760 125 Stairs, Porch, | 885
Laundry
1821B 1 3N 760 203 Stairs, Porch, | 963
Laundry
See Exhibit N/A
3 Total Number of Units

walls of the unit. Other documents and maps

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter

may give floor area figures that differ from those above

because a different method of determining floor area may have been used.
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14  Parking Stalls  ( (

Total Parking Stall in the Project; 6

Number of Guest Stalis in the Project: 0

Number of Parking Stalls Assigned to Each Unit; |2

Attach Exhibit N/A specifying the Parking Stall number(s) assigned to each unit and the type of
parking stall{s} (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
N/A

1.5 Boundaries of the Units

Boundaries of the unit: The perimeter of each Unit shall be established by the foundation, the
exterior face of the perimeter walls, the exterior face of any glass windows, doors, panels or railings along
]the perimeter, and the exterior surface of the roof. Each of the Units shall include all walls, partitions,
floors, ceilings and other improvements within said perimeter, including the garage and/or carport, if any,
as shown on the Condominium Map, all built-in appliances and fixtures and all furnishings and appliances
originally installed, and all air space encompassed within said perimeter.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

Each individual Unit owner may improve, remodel, relocate, expand, replace, renovate and/or otherwise
alter its Unit as described in Section11 of the Declaration; subject, however, to the terms and conditions
of the Existing Use Permit.

1.7 Common Interest

Common Intergst: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest”. It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit N/A

As follows:

Each Unit has a common interest of 1/3 for all purposes, including voting.

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

] { o o o

Gther (describe):




1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, thase portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit B

Described as follows:

See attached Exhibit "B".

Common Element Number
Elevators 0
Stairways 0
Trash Chutes ¢

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit C )
Described as follows:

See attached Exhibit "C".

1.11  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units, Restrictions
for this project include, but are not limited to, those described below.

(] |Pets:

] Number of Occupants:

Other: Permitted and prohibited uses are set forth in Section 9 of the Declaration

[] |There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit _ D describes the encumbrances against title contained in the title report decribed below.

Date of the title report: October 14, 2008

Company that issued the title report: Old Republic Title & Escrow Company of Hawaii, Ltd.
5




113  Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use IDZirr:?r:t;ed by Zoning

Residential 3 Yes [] No |R-5

] Commercial []Yes [] No

] Mix Residential/Commercial []Yes [ No

] Hotel [J]Yes [] No

] Timeshare []Yes [] No |

] Ohana [1Yes [] No

(] Industrial []Yes (] No

] Agricultural []Yes [] No

O Recreational []Yes [] No

[] |Other (Specify): []Yes [] No
IsfAre this/these use(s} specifically permitted by the
project's Declaration or Bylaws? Yes [] No
Variances to zoning code have been granted, [] Yes No
Des_cribe any variances that have been granted to N/A
zoning code

1.14  Other Zoning Compliance Matfers

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot,

Conforming Non-Conforming liegal
Uses ] 1
Structures J _ ]
Lot i O]

If a nan-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:

The dwellings are non-conforming because under current zoning ordinances, only two dwellings can be
constructed on the Property. Accordingly, Developer has obtained an Existing Use Permit. Purchaser
should refer to the attached Existing Use Permit with respect to the issue of what happens in the event
of damage to or destruction of any dwelling.




1.15 Conversions

Developer's statements regarding units that may be .
occupied for residential use and that have been in Applicable

existence for five years or more. .
["] Not Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material to the use and enjoyment of the units:

Developer has replaced all electrical wiring in Units 1821 and 1821A. Based on a report prepared by an
independent professional engineer, it is the Developer's opinion that all structural components and
mechanical and electrical installations material to the individual Units appear to be, at minimum, In a
condition consistent with their age.

Developer's statement of the expected useful life of each item reported above:

No representations of any kind are made as to the expected useful life, if any, of the structural components
and mechanical and electrical installations material to the use and enjoyment of the condominium
apariments. See Exhibit “E".

List of any outstanding notices of uncured violations of any building code or other county regulations:

None,

Estimated cost of curing any violations described above:

N/A

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit G is a verified statement signed
by an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:
{i) Any variances or other permits that have been granted to achieve compliance;
(ii) Whether the project contains any legal non-conforming uses or structures as a result of
the adoption or amendment of any ordinances or codes; and
(iii) Any violations of current zoning or building ordinances or codes and the conditions
required to bring the structure info compliance;

or

(B) Based on the available information, the county official cannot make a determination with respect
to the foregoing matters in {A) above.

Other disclosures and information:




1.16 Project In Agricultural District

Is the project in an agricultural district as designated by the
tand use laws of the State of Hawaii? (] Yes
If answer is “Yes”, provide information below. No

Are the structures and uses anficipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? [ ]Yes [ ] No

If the answer is “No”, provide explanation.

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable county real property tax laws? [ ]Yes [ No

If the answer is "No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17 - Project with Assisted Living Facility

Does the project contain any assisted living facility units []Yes
subject to Section 321-11(10), HRS?
If answer is “Yes"”, complete information below. No

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, to be included in the association’s common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2, PERSONS CONNECTED WITH THE PROJECT

2.1 Developer(s) Name: THOMAS YAMACHIKA

Business Address: 999 Bishop Street, Suite 1900
Honolulu, Hawaii 96813

Business Phone Number: (808) 531-3417
E-mail Address; thomas.yamachika@accuityllp.com

Names of officers and directors of
developers that are corporations;
general partners of a partnership;
partners of a limited liability partnership
(LLP); or a manager and members of a
limited liability company (LLC)

{attach separate sheet if necessary).

Z2  Real Estate Broker Name: Century 21 Hawaiian Style
Business Address: 1888 Kalakaua Ave., Ste. C-108
Honolulu, Hawaii 96815

Business Phone Number; (808) 955-6551
E-mail Address:

23  Escrow Depository Name:  Old Republic Title & Escrow of Hawaii
Business Address: 733 Bishop Street, 27th Floor
Honoelulu, Hawaii 96813

Business Phone Number: (808) 539-7509

24 General Contractor Name:  Pacific Isle Contractors, Ltd.

Business Address:  (Carl J. Gaument, CT-14208)
94-437 Kealakaa St., Mililani,H1 96789

Business Phone Number: (808) 623-4717

25  Condominium Managing Name:  None, self managed by the Association
Agent Business Address:

Business Phone Number:

2.6 Attorney for Developer Name: William C. Byms, Esq.
Business Address: 1001 Bishop Street, Suite 2650
Honolulu, Hawaii 96813

Business Phone Number; (808) 523-3080




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Offlce of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

31 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buiidings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court October 7, 2008 Land Court No. 3906493

Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court January 26, 2010 Land Court No. 3936089

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Assoctation of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court October 7, 2009 Land Court No. 3906494

Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court January 26, 2010 Land Court No, 3936020

33 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and iayout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number Land Court Map Na. 2021

Bureau of Conveyances Map Number

Dates of Recordation of Amendments to the Condominium Map:
January 26, 2010
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3.4 House Rules

The Board of Directors may adopt rules and regulations {commonly called “House Rules") to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed ]
Have Been Adopted and Date of Adoption ]
Developer does not plan to adopt House Rules

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

B No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House Rules (if any) and to add to or merge the project or to develop the projectin one
or more phases, and such rights are summarized as follows:

Section 25.b. of the Declaration permits the Developer to amend the Declaration fo file the
“as built" verified statement (with plan, if applicable) required by Section 514B-34, HRS.

Section 21 of the Declaration provides as follows: See attached Exhibit “H”
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check one):

[ {Not affiliated with the Developer

The Developer or an affiliate of the Developer

None (self-managed by the Association)
[]
[

Other {explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in

paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit _1__ contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner's share of the common expenses.

4.3 Utility Charges to be Included in the Maintenance Fee

if chacked, the following utilities are included in the maintenance fee:
Electricity for the common elements

Gas for the common elements

Water

Sewer

TV Cable

Other {specify)

O0O0cais

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit cwner and are not included in the maintenance
fee:

Electricity for the Unit only”

Gas for the Unit only (Unit 1821)
Water

Sewer

X] |TVCable

[]  |Other (specify)
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5. SALES DOCUMENTS

5.1 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
Exhibit _J  contains a summary of the pertinent provisions of the sales contract, Inctuding but

not limited to any rights reserved by the Developer.
Escrow Agreement dated: October 7, 2009

Name of Escrow Company: Old Republic Title & Escrow of Hawaii
Exhibit _—_ contains a summary of the pertinent provisions of the escrow agreement.

Other:

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
(50%) of the units for sale to Owner-Occupants.

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
(] Developer has desighated the units for sale to Owner-Occupants in this report.
See Exhibit ____ .
Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blankef Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

] [There are no blanket liens affecting title to the individual units.
There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defauits
or Lien is Foreclosed Prior to Conveyance

Mortgage Purchaser's interest may be terminated but in such event, purchaser
shall be entitled to the return of his deposit, less escrow's fees and costs

5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty {or the method of calculating them), are as set forth below;

Building and Other Improvements;

No warranties are being given by Developer. Developer hereby disclaims all express or implied
warranties, including without limitation warranties of habitability and fitness for a particular use.

Appliances:
None.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
The Units were constructed in or about the following years: Unit 1821 - 1938;
Units 1821A and 1821B - 1962

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadfine set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:
N/A

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:
N/A

5.6 Developer's Use of Purchaser Deposifs to Pay for Project Construction Costs Before
Closing or Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows befow, will not be applicable to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser depaosits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable
box):

For new construction: to pay for project construction costs described in the Developer's budget
O and approved by the Developer's [ender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary to cure violations of county zoning and building
[] jordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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In connection with the use of purchaser deposits {check Box A or Box B):

Box A

[

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing., This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
{This, however, does not affect your right to rescind for material changes or any cther right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer’s use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project, These include but are not limited to the documents listed below. Items 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2. Declaration of Condominium Property Regime (and any amendments)

3. Bylaws of the Association of Unit Owners {and any amendments)

4, Condominium Map (and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 5148 have not yet been adopted.

8. Cther:

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Froperty Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access rules: www.hawaii. gov/decathar

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser’s right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on & purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the projects recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

(a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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(b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
(¢) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before compietion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchasers unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

N Checking the waiver box on the rescission form; or
(2) Letting the 30-day rescission period expire, without taking any action to rescind; or
{3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitied to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to
the terms of the project’s Declaration.

These provisions shall net preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT
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A

The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a){13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, fo the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

THOMAS YAMACHIKA

Printed Name of Developer

By: %M 0ctibor 7 209

Duly Authoyizéd Signatory* Date '

THOMAS YAMACHIKA
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, City and County of Honolulu

City and County of Honolulu

Planning Department,

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
{LLP) by the general partner; for a limited liability company {LLC) by the manager or an authorized
member; and for an individual by the individual.

370610.04 19



MUFI HANNEMANN
MAYCR

( " DEPARTMENT OF PLANNING AND PERMITTIN®
CITY ~.ND COUNTY OF HOMN JDLULU
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BAVID K. TANQUE
DIRECTOR

ROBERT M. SUMITOMO
DEPUTY DIRECTOR

2009/EU-11(RM)

File Number: “2009/EU-11

Project: Yamachika residences — the dwellings

Landowner: Thomas Yamachika

Applicant/Agent: William C. Byrns, Esq.

Location: 1821, 1821-A, and 1821-B Waihee Street — Kapalama Heights
Tax Map Key: 1-6-16: 48

Zoning: R-5 Residential District

Date Accepted: July 24, 2009

The request it APPROVED to allow (retain) the existing use (three single-family dwellings) on
the site, subject to the following conditions,

1.

The Existing Use (EU) shall be in general conformance with the approved project, as
shown on the application documents (“approved plans”) date-stamped July 14, 2009 and
July 23, 2009 by the Department of Planning and Permitting (DPP), the other conditions
enumerated below, and other applicable statues, ordinances, codes, and regulations,
including the Land Use Ordinance (LUO), unless otherwise stated by this permit.

The EU permit is only for the continued use, repair, alteration, expansion, relocation, or
reconstruction of the existing dwellings. This EU approval does not certify that the
existing structures and improvements comply with the LUO or other codes and
regulations.

In accordance with LUO Section 2.100(a), in the event of destruction, the existing use
may be continued and structures may be rebuilt under the approved plans, provided that
such restoration is permitted by the Building Code and Flood Hazard Regulations and is

started within two (2) years.

Only minor modifications to the EU plan shall be allowed.

a. Any alteration, expansion or replacerrlent of an approved dwelling unit, which
complies with applicable LUO requirements and the conditions of this approval,
shall not require any further modrf cation to this EU permit.

exwgn
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b. Any major modification, i.e., which may have an adverse impact on surrounding
land uses, increases the number of dwelling units, and/or involves the
reconstruction and/or expansion of a dwelling(s) which is part of a larger
development, shall require the processing of a Cluster Housing Permit.
c. Any future application for a Cluster Housing Permit shall include the written
consent of all owners and/or lessees, including Condominium Property Regime
(CPR) owners/lessees.
5. Prior to the submittal of any development permits and/or change of ownership of the

property, the applicant shall submit the following to the DPP (Land Use Approvall
Branch) for its review and approval:

a. A draft copy of the CPR rﬁap and documents, which shall show and/or include:

i The required yards (setbacks) for each CPR lot; the setbacks of all the
structures from the property and/or CPR lot lines; the designation of
parking stalls for the individual dwelling units; and compliance with
Honolulu Fire Department (HFD) requirements for the EU site;

i A common access designated, preserved, and maintained to facilitate
vehicular maneuvering and pedestrian access into and out of the project.
No structures, fences, walls, or parking shall be allowed in this area, the
boundaries of which shall be designated in the CPR documents;

iii. This EU Permit incorporated into the CPR documents; and

iv, The homeowners’ association, and the name, mailing address, and
telephone number of the authorized representative of the homeowners’

association.

6. All work shall comply with the applicable LUO standards for the underlying zoning district
with respect to required yards, height setbacks, and building area of the underlying .
zoning district as measured from the property and established internal limited common
element (CPR) lines. In addition, a minimum 10-foot setback (i.e., “front yard”) shall be
required from the common driveway.

7. All new work shall be compatible in design with the existing and surrounding structures.
The Director of the DPP may require the redesign of floor plans, exterior entrances,
stairways, bar areas, including plumbing and electrical systems, to ensure that the
number of dwellings is not increased and/or the maximum allowed floor area is not

exceeded.

8. A minimum of six parking spaces (two for each dwelling) shall be provided prior to the
issuance of any building permit subsequent to this approval. Dwelling additions shall
comply with all LUO parking regulations.

TR,
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9. Existing parking spaces within carports and/or garages shall not be converted into
usable floor area (including carport or garage storage areas), unless the parking
space(s) is provided elsewhere on-site. Replacement parking shall be provided in
compliance with all applicable LUO standards. i

10. Any addition, alteration, renovation, or reconstruction of an existing dwelling unit shall
comply with the Honolulu Fire Department (HFD) requirements for access, water, and/or
HFD connections, and shall be submitted to the HFD for its review and approval prior to

issuance of building permits. |

11. The Director may modify the conditions of this approval by imposing addition conditions,
modifying existing conditions, or deleting conditions deemed satisfied upon a finding that
circumstances related to the approved project have significantly changed so as to
warrant a modification to the conditions of approval. In the event of the noncompliance
with any of the conditions set forth herein, the Director may terminate all uses approved
under this permit or halt their operation until all conditions are met or may declare this
permit null and void or seek civil enforcement.

Proposal:

The app'licant---is requesting an EU Permit to retain three existing single-family dwe[lings on a
single zoning lot in the R-5 Residential District.

The three single-family dwellings were lawfully established and comply with the maximum
number of dweliing unit standard for cluster housing within the R-5 Residential District. The
15,290-square-foot lot area exceeds the minimum land area of 15,000 square feet and the three
dwellings do not exceed the maximum allowable density of one dwelling per 3,750 square feet
of land area permitted on the lot, pursuant to LUO Section 21-8.50-2(a).

The purpose of this EU Permit is to recognize the hardship imposed upon uses that were
lawfully established, met applicable zoning requirements at the time the uses and structures
were approved, but may not comply with current zoning standards. Residential EU Permits
apply to uses that are now subject to Cluster Housing. Without this EU approval, the dwellings
are considered nonconforming and are subject to LUO Section 4.110(d), relating to

nonconforming dwelling units.

Site Description:

The 15,290-square-foot, rectangular shaped site is in the R-5 Residential District. Properties
surrounding the site are developed with single-family dwellings. The site is within Flood Zone X,
and is not subject to the flood hazard district requirements of the LUO. The site is serviced by
the municipal wastewater, water, and refuse collection systems. Access to the site is from

Waihee Street, which is a public street.
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Existing Structures:

Structure Address Floor Area | Building Area Permit No. Year Issued
(Sq.Ft) (Sq. Ft.)
Dwelling 1 1821 Waihee Street 11786 1176 ' Approx. 1938
Dwelling 2 1821-A Waihee Street 792 792 174680 1962
Dwelling 3 1821-B Waihee Street 792 792 174681 1962

Because of the age of Dwelling 1, no building permit exists; however, all three dwellings were
lawfully established.

Parking:

The existing driveway, which provides direct access to Waihee Street, serves all three
dwellings. Each dwelling has two parking stalls. Dwelling 1 has a two-car garage, while
Dwellings 2 and 3 each have designated two-car parking areas, as shown on the Applicant’s

Exhibit “5."

~ Honolulu Fire Department (HFD):

The HFD reviewed the proposal and commented that the applicant should be required to
~ comply with the following:

1. An approved automatic fire sprinkler system shali be installed in the dwelling at
1821-B Waihee Street. The automatic fire sprinkler system shall be in accordance with
National Fire Protection Association 13D, Standard for the Installation of Sprinkler
Systems in.One- and Two-Family Dwellings.

2. Submit construction drawings to the HFD for review and approval.

The applicant is responsible for ensuring that the requirements of the HFD are incorporated into
the site. However, to ensure that the applicant complies with the requirements of the HFD,
these shall be incorporated as conditions of approval. Should the applicant have any questions
regarding the HFD requirements, he should call Battalion Chief Socrates Bratakos of the Fire

Prevention Bureau at 723-7151.

The three single-family dwelling units have existed on the site for more than 45 years with no
significant adverse impacts. Therefore, appropriately conditioned, approval of this EU does not
substantially limit, impair, or preclude the use of surrounding properties for the principal uses
permitted in the underlying district. '

if at any time the applicant proposes to increase the number of dwellings on the zoning lot,
and/or reconstruct and/or expand a dwelling(s) which is part of a larger development, a Cluster
Housing Permit application must be submitted to the DPP. Such application should include the
signatures of all the landowners and/or lessees. If approved, the Cluster Housing permit may
require modification to the existing dwellings, including but not limited to improvements to the

exterior building design and landscaping.
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Any party (to the case) wishing to appeal! the Director’s action must submit a written petition to
the Zoning Board of Appeals (ZBA) within 30 calendar days from the date of mailing or personal
service of the Director’s written decision (ZBA Rules Relating to Procedure for Appeals, Rule
22-2, Mandatory Appeal Filing Deadline). Essentially, the ZBA rules require that a petitioner
show that the Director based his action on an erroneous finding of a material fact and/or that the
Director acted in an arbitrary or capricious manner, or manifestly abused his discretion.
Generally, the ZBA can only consider the evidence previously presented to the Director of
Planning and Permitting. The filing fee for appeals to the ZBA is $200 (payable to the City and

County of Honolulu).

Failure to comply with ZBA Rules (Chapter 22, Procedure for Appeals) may result in the
dismissal of the appeal. Copies of the ZBA rules are available at the Department of Planning
and Permitting. Appeals should be addressed to:

Zoning Board of Appeals
¢/o Department of Planning and Permitting
650 South King Street, 7th Floor
Honolulu, Hawaii 96813
If you have any questions or need additional information, please contact Robert Mills at 768-8052.

Doc., 719336

THIS COPY, WHEN SIGNED BELOW, IS NOTIFICATION OF THE ACTION TAKEN.

/\ JARY I % Director August 31, 2009
SIGNATURE N TITLE DATE

This approval does nof constitute approva! of any othe reqmred Fermlts such as building or sign permits

EXHIBIT
A



EXHIBIT “B”
1821 WAIHEE STREET Condominium Project

DESCRIPTION OF COMMON ELEMENTS

The common elements shall remain undivided, and no right shall exist to partition or divide any
part thereof, except as provided in the Act. Any such partition or division shall be subject to the prior
written consent thereto by the holder(s) of all mortgages on the Units.

The Units are located in the manner shown on the Condominium Map. All Units have access to
the existing Waihee Street via driveway (the “Driveway"), as shown on the Condominium Map which
contains two segments designated as “Driveway 1" and "Driveway 2". The common elements consist of
the following portions of the Project:

a. The Land;

b. Any improvements now or hereafter constructed for roadway access purposes or
utilities purposes such as electricity, gas, water, sewer, septic system, telephone, radio and television
signal distribution, irrigation and other utilities which serve more than one Unit; and

c. Any and all elements and facilities naturally in common use or necessary to the
existence, upkeep and safety of the Project.



EXHIBIT “C”
1821 WAIHEE STREET Condominium Project

DESCRIPTION OF LIMITED COMMON ELEMENTS

The limited common elements appurtenant to each Unit consist of the portion of the land
surrounding that Unit set aside for the exclusive use of that Unit, as shown by the lot boundary lines and
the dashed lines on the Condominium Map (and designated thereon as “land area”), as follows:

Units Limited Common Element Land Area
1821 : 6,153 square feet
1821A 5,003 square feet

1821B 4,134 square feet



10.

11.

12.

( EXHIBIT “D" {
1521 WAIHEE STREET Condominium Project

ENCUMBRANCES AGAINST TITLE

For real property taxes that may be due and owing, reference is made to the Office of
the Tax Assessor, City and County of Honolulu.

The terms and provisions of that certain Declaration of Condominium Property Regime
of 1821 Waihee Street, as amended from time to time, dated October 7, 2009, filed
aforesaid as Land Court Document No. 3906493 on October 13, 2009.

The terms and provisions of that certain Bylaws of the Association of Apartment Owners
of 1821 Waihee Street, as amended from time to time, dated October 7, 2009, filed

. aforesaid as Land Court Document No. 3006494 on October 13, 2009.

First Amendment to Declaration of Condominium Property Regime of 1821 Waihee
Street, filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii on January 29, 2010, as Land Court Document No. 3936089;

Bylaws of the Association of Apartment Owners of 1821 Waihee Street, filed in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii on October 13,
2009, as Land Court Document No. 3906494,

First Amendment to Bylaws of the Association of Apartment Owners of 1821 Waihee
Street, filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii on January 29, 2010, as Land Court Document No. 3936090;

That certain Condominium Map No. 2021, as amended, a copy of which is on file with
the Bureau aforesaid.

The reservations set forth in that certain Deed made by William Henry Mclnerny to
Angeline Isaacs, dated May 10, 1919, recorded in said Office of the Assistant Registrar

as Document No. 1759,

Easement 2 across Lot 11, Block 3, Section B, as shown on Map 154, as set forth by
Land Court Order No. 8284, filed May 27, 1948.

Grant in favor of Seichi Naka Funai and Kimi Funai, husband and wife, granting an
easement for utility purposes over Easement 2, dated April 2, 1948, filed as aforesaid as
Land Court Document No. 101190,

Grant in favor of the City and County of Honolulu, for sewer purposes affecting
Easement 2, dated May 27, 1966, filed as aforesaid as Land Court Document No.

394613.

Mortgage to secure an indebtedness of the amount stated below and any other amounts
payable under the terms thereof, with power of sale and assignment of rents.

Amount: $500,000.00

Mortgagor:  THOMAS YAMACHIKA, hushand of Akemi Fujii Yamachika, as Tenant in

Severalty
Mortgagee: FIRST HAWAIIAN BANK, a Hawaii corporation
Dated: July 23, 2009

Recorded: July 29, 209 in the Office of the Assistant Registrar of the Land Court,
State of Hawaii, as Document No. 3883316

END OF EXHIBIT "D"



( EXHIBIT “E" (
1821 WAIHEE STREET Condominium PI‘O]ECt

DEVELOPER'S STATEMENT

STATE OF HAWAII )
S8.
CITY AND COUNTY CF HONOLULU )

THOMAS YAMACHIKA, being first duly sworn on oath states as follows:

1. That he is the developer of the 1821 Waihee Street condominium project (the “Project”);
2. That he executes this Statement pursuant to Section 514B-84(a)(1), Hawaii Revised Statutes;
3. That based on a report prepared by a Hawaii-licensed architect or engineer, all structural

components and mechanical and electrical installations material to the use and enjoyment of the Project
appear to be in, at minimum, a condition consistent with their age; and
4, That no representations of any kind are made as to the expected use or life, if any, of the

structural components and mechanical and electrical installations material to the use and enjoyment of the

Project.
5. That he is not aware of any incurred violations of building code or other county regulations.
THOMAS YAMAC
Subscribed and sworn to before me

this ]~ day of O(‘(W'ac/f{ 2509.

Notary Public, State of Hawaii
First Judicial Circuit

My commission expires: El A IV

NOTARY PUBLIC CERTIFICATION

Date of Document: Octibey 7"),&)? # Pages: 1

Document Description: oA
DEVELOPER’S STATEMENT 71/

TIARE M.K. LIN

Commission No. 8?541
[Print Notary's Name]

ENUPVRS

Ndfary Signature




- EXHIBIT “F" "
1821 WAIHEE STREET Condominium Project

ARCHITECT'S VERIFIED STATEMENT

STATE OF HAWAII )
SS.

CITY AND COUNTY OF HONOLULU )
ELIEZER ACZON, being first duly sworn on oath states as follows:

1. That he is a professional architect licensed by the State of Hawaii under License No. 7678;

2, That he executes this Verified Statement pursuant to Section 514B-84(a)(1), Hawaii Revised
Statutes;

3. That he has conducted a site inspection of the 1821 Waihee Street condominium project
(“Project”);

4, That based on such inspection, all structural components and mechanical and electrical

installations material to the use and enjoyment of the Project appear to be in, at minimum, a condition

consistent with their age; and
5. That no representations of any kind are made as to the expected use or life, if any, of the
structural components and mechanical and electrical installations material to the use and enjoyment of the

Project.
8. That he is not aware of any incurred violations of building code or other county regulations.

o“‘"""% Q‘/‘/\
K LN

- (,)RL % %zON &

Subscribed and sworn to hefore me R ., L%
this/iziiay of (7, ﬂf s i NOTARY * 2

xf PUBLC 1 L
etz % No. 82-620

My commission expires: /// 92{ 202~ %75 Hﬂ‘f\"

*y
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NOTARY PUBLIC CERTIFICATION
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Date of Document: £ ?/// A—ﬁﬂ? # Pages: 1 ‘-‘QRL‘A
Document Description: FF NOTARY '-,
Fi euele iyt

ARCHITECT'S VERIFIED STATEMENT

Sk
'- . No. 82-620
/éﬂ /72/ Lfﬁ Commission No. XR *élﬁ i‘
[Print Notary’s Name] %IE \-\P\_\-

"7 Notdly Signature
Y COMENSSION EXPIRES: 11/02/2G1«
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( " DEPARTMENT OF PLANNING AND PERMITTIN
CITY ~~ND COUNTY OF HONOLULU

650 SOUTH KING STREET, 7TH FLOOR - HONOLULU, HAWAN 95813
TELEPHONE: (808) 768-8000 ~ FAX: {808) 768-8041
DEPT. WEB SITE: www.honoluludpp.org = CITY WEB SITE: www.henolulu.gov

DAVID K. TANOUE
DIRECTOR

ROBERT M. SUMITOMO
DEPUTY DIRECTOR

MUFI HANNEMANN
MAYOH

2009/ELOG-1126(EE)

August 20, 2009

William C. Byrns, Esq.

MacDonald Rudy Byrns O'Neill & Yamauchl
1001 Bishop Street, Suite 2650

Honolulu, Hawaii 96813

Dear Mr. Byrns:

Subject: Condominium Conversion Project
1821 Waihee Street
Tax Map Key: 1-6-016: 048

ThlS is in response to your letter dated May 11, 2009, requesting verification. that the structures
on the above-referenced property met all applicable code requirements at the time of
constructlon

Investigation revea!ed that the three one- story single-family detached dwelhngs at 1821, 1821 A,
and 1821B Waihee Street, with at least six off-street all-weather-surface parking spaces, met all
applicable code requirements when they were constructed in 1937 and 1960, respectively, on
this 15,290-square-foot R-5 Residential-District-zoned lot.

For your information, the three dwelling units are considered nonconforming dwelling units.
Since there is no Existing Use Permit (EUP) approved for these dwellings, if any structure is
destroyed by any means to an extent of more than 50 percent of its replacement cost at the time
of destruction, it shail not be reconstructed except in conformity with Article 4 and other
provisions of the Land Use Ordinance. Only two dwelling units are permltted on this lot wrthout

an EUP, site development, cluster or PDH approval.

For your information, the Department of Planning and Permitting cannot determine all other
legal nonconforming uses or structures, as a result of the adoption or amendment of any

ordinance or code.

No variances or other permits were granted fo allow deviations from any applicable codes.

Conversion to a-.condominium property regime (CPR) is not recognized by the City and County
as an approved subdivision.- CPR delineates awnership; it does not create separate lots of

record for subdivision and zoning purposes.

EXHIBIT
G




William C. Byms, Esq.

MacDonald Rudy Byrns O'Neill & Yamauchi
August 20, 2009

Page 2

If you have any questions regarding this matter, please contact Mr. Ivan Matsumoto of our
Commercial and Multi-Family Code Enforcement Branch at 768-8151.

Very truly yours,

£ David K. Tanoue, Director
Department of Planning and Permitting

DKT:ft

[716930]

ZNO gf

EXHIBIT
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EXHIBIT “H"
1821 WAIHEE STREET Condominium Project

DEVELOPER'S RESERVED RIGHTS

Section 21 of the Declaration of Condominium Property Regime, entitled Developer's Reserved
Rights, reads as follows;

In addition to any other rights reserved herein, the Developer hereby reserves
the right for itself and its agents, for a period of four (4) years after filing in the Office of the
Assistant Registrar of deeds or agreements of sale with respect to all Units in the Project in favor
of parties not a signatory to this Declaration, unless a different period is set forth in a following
subparagraph then for such period, to do the following without the consent of any Unit purchaser
or any other person or entity and without any amendment to this Declaration:

a. Developer hereby reserves the right to amend this Declaration, the
Bylaws and the Condominium Map, without the approval, consent or joinder of any purchaser of a
Unit or any of the persons then owning or leasing any Unit, to make such amendments as may be
required by law, by the Real Estate Commission of the State of Hawalii, by any title insurance
company issuing a title insurance policy on the Project or any of the Units, by any institutional
lender lending funds on the security of the Project or any of the Units, by any purchaser, insurer
or guarantor of loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable it to purchase, insure or guarantee a Loan
made on the security of the Project or any of the Units, or by any governmental agency; provided,
however, that except as otherwise provided herein, no such amendment which would
substantially change the design, location or size of a Unit shall be made without the consent to
such amendment by all persons having an interest in such Unit.

b, Developer hereby reserves the right to grant to any utility company or
public or governmental authority or other person or entity rights-of-way and other easements, and
the right to modify or amend any existing or newly granted rights-of-way and easements, which
are for the benefit of the Project (or any Unit or -Units) or which do not materially interfere with the
use or materially impair the value of any Unit, over, across, under and through the common
elements and limited common elements for access and for lines and other transmission facilities
and appurtenances for electricity, gas, telephone, water, sewer and/or septic system, drainage
and other public services and utilities, and rights to enter for the purpose of installing, repairing,
altering and removing such lines and facilities and of frimming any trees in the way thereof.

C. Developer shall have the right to maintain development facilities and
conduct sales of Units until deeds or agreements of sale are issued to Unit purchasers with
respect to all Units in the Project. Such right shall include, but not be limited to, maintaining
mode! Unit(s), operating a sales and construction office, conducting advertising, placing signs,
using parking spaces and erecting lighting in connection with such sales; provided, however, that
in exercising such right, the Developer shall not materially interfere with the rights of any Unit
owner to the use of, or access to, his Unit or any of the limited common elements appurtenant

thereto.

d. The Developer shall have the right until deeds or agreements of sale are
issued to Unit purchasers with respect to all Units in the Project to enter upon the Land and the
Project and carry on such construction and demolition activittes as may be necessary in
connection with such alteration, modifications and restorations, including, but not limited to,
parking and storage of construction equipment and materials, provided that the Developer shall
not materially interfere with the rights of any Unit owner to the use of, or access to, his or her Unit
or any of the limited common elements appurtenant thereto,

END OF EXHIBT "H"



EXHIBIT "I
1821 WAIHEE STREET Condominium Project

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Menthly Fee x 12 months = Yearly Total
1821 $0x12= $0
1821A $0x12= $0
1821B ‘$0x12= $0

Each purchaser shall become obligated to start paying its maintenance fees commencing upon purchaser's
acquisition of the Unit from Developer.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their

accuracy or sufficiency.

Exhibit “I"
Page 10of2



Estimate of Maintenance Fee Disbu. .ments: (
Monthly x 12 months = Yearly Total

Utilities and Services
Electricity
[ 1commen elements only
[ ]common elements and apartments

Water

Maintenance, Repairs and Supplies
Building
Grounds/Landscaping
Roads/Driveways
Fencing

Insurance

Reserves(*)

TOTAL $0.00x12= $0

I, THOMAS YAMACHIKA, the developer of the condominium project, hereby ceriifies that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements were prepared in accordance with generally accepted

accounting principles.

THOMAS YAMAC

Date: OC+4L9&W 7( 9/004,‘

"Developer”

("YMandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this
exhibit an explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a reserve study in
accordance with §514B-83.6, HRS, and the replacement reserve rules, Subchapter 8, Title 16, Chapter 1070, Hawaii
Administrative Rules, as amended.

Pursuant to §514B-83.6, HRS, a new association created after January 1, 1993, need not collect estimated
replacement reserves until the fiscal year which begins after the association's first annual meeting.

Exhibit *I”
Page 2 of 2



EXHIBIT “J"
1821 WAIHEE STREET Condominium Project
Summary of Sales Contract

Seller intends to use the standard form Purchase Contract with an Addendum as the form of
sales contract for the project.

1. Evidence of Title. Seller shall furnish Buyer evidence of Seller's marketable title to the
interest which is to be conveyed to Buyer. If Seller fails to deliver title as herein provided,
Buyer has the option to terminate this agreement and have any of Buyer’s deposits returned
to Buyer. The foregoing shall not exclude any other remedies available to Buyer. Buyer will
receive an Owner’s standard coverage policy of title insurance at closing: (a) Seller shail pay
60% of the premium to be charged for an Owner’'s standard coverage policy of title insurance
to be issued to the buyer in the amount of the sales price; and (b) Buyer shall pay 40% of
such premium and any additional costs relating to the issuance of any extended coverage
policy, including a Lender's policy.

2, Risk of Loss. Risk of loss passes to Buyer upon transfer of title or occupancy whichever
occurs first.

3. Default. It is expressly understood and agreed: First: In the event Buyer fails to pay the
balance of the purchase price or complete the purchase as herein provided, Seller may (a)
bring an action for damages for breach of contract; (b) retain the initial deposit and all
additional deposits provided for herein, as liquidated damages; and (c) Buyer shall be
responsible for any cost incurred in accordance with this contract. Second: In the event
Seller fails to perform his obligations as herein provided, Buyer not being in default, Buyer
may (a) bring an action against Seller for damages for breach of contract; (b) file and
maintain an action against Seller for specific performance of this contract; and (c) Seller shall
be responsible for any cost incurred in accordance with this contract. The foregoing shall not
exclude any other remedies available to either Seller or Buyer. In the event of default and/or
a lawsuit arising out of this contract (including a suit by a REALTOR for commission), the
prevailing party shall be entitled to recover all costs incurred including reasonable attorneys’
fees. All expenses incurred by escrow shall be deducted from deposited funds prior to any
disbursement to the prevailing party.

4, Consent. The obligations of Buyer or Seller hereunder are conditioned upon obtaining those
necessary consents of vendors, existing mortgagees, lessors and/or condominium, co-op or
other such associations, Buyer or Seller agree to cooperate and take all reasonable action to

obtain such consents.

5. Time Is Of The Essence. If either Buyer or Seller for reasons beyond his control cannct
perform his obligation to purchase or sell the property by the closing date, then such party by
giving escrow written notice prior to the closing date called for in this contract with copies to
all parties to this contract, can extend closing for no longer than 30 calendar days to allow
performance. Thereafter time is of the essence and the default provisions of paragraph 5
apply. Any further extension must then be agreed to in writing by both parties. There is no
automatic right to extend. This provision relates only to the extension of the closing date.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE PURCHASE CONTRACT. THE
BUYER MUST REFER TO THE BUYER'S PURCHASE CONTRACT TO DETERMINE THE BUYER'S
ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS
SUMMARY AND THE PURCHASE CONTRACT, THE PURCHASE CONTRACT WILL CONTROL, NOT THIS

SUMMARY.



( EXHIBIT "K” (
1821 WAIHEE STREET Condominium Project
Summary of Escrow Agreement

The Escrow Agreement ("Agreement"} between OLD REPUBLIC TITLE & ESCROW OF HAWAI

("Escrow”), and THOMAS YAMACHIKA ("Seller”), contains, among other provisions, the following (whlch may
be modified or otherwise limited by provisions not summanzed)

1.

Whenever Seller enters into a sales contract for the sale of an apartment, Seller will require that
payments due under the sales contract be made to Escrow and will deliver an executed copy of the
sales contract to Escrow.

Escrow will receive payments under the sales contracts and sums received from any other source
with respect to the project. Funds held under the Agreement will initially be deposited in an account
for the project.

Escrow will release from the Trust Fund and disburse Buyer's funds at closing. No disbursements will
be made from Buyer's fund until: (a) the Real Estate Commission has issued a Developer's Public
Report on the project; (b) Buyer has waived its right to cancel the sales contract; and {c) Seller has
notified Escrow that all other requirements of Sections 514B-82 to 514B-93, Hawaii Revised Statutes
("HRS"), have been met. Where sales contracts are entered into, Escrow will disburse funds upon
presentation by Seller of Buyer's signed receipt for the Developer's Public Report and with notification
by Seller that all of the requirements of Section 514B-82 to 514B-93, HRS, have been met. Escrow
will call for payments by the Buyer upon receipt of notice from Seller that any payments are due under
sales contract. Any disbursement of funds for project costs prior to closing or prior to completion of
the project will be made in compliance with Section 6.4 of the Agreement and the requirements of
Section 514B-92 or 514B-93, HRS, as applicable.

Escrow will return deposited sums to the Buyer without interest if Seller gives Escrow written notice to
return the funds to Buyer, or with respect to a Buyer whose funds were obtained before the issuance
of a Developer's Public Report, Escrow receives from the Buyer a written request to cancel the sales
contract or after issuance of the Developer’'s Public Report and Buyer's waiver of his right to cancel
the sales contract in accordance with Section 514B-86, HRS, there shall be any pertinent change
and/or material change in the project which directly, substantially and adversely affects the use or
value of the Buyer's apartment or appurtenant common elements or those amenities of the project
available for Buyer's use, of a nature entitling the Buyer to cancel his sales contract pursuant to
Section 514B-87, HRS. These funds shall be returned to Buyer less Escrow's cancellation fee, if any,
any mortgagee’s cancellation fee and all other costs incurred in connection with the Escrow. Any
return of funds to the Buyer will be governed by Section 7 of the Agreement,

As Escrow's compensation for its performance under this Agreement, Escrow will receive an amount
to be determined by Escrow for each apartment for which an apartment deed of the project is handled
by Escrow and recorded in the Bureau of Conveyances of the State of Hawaii. Escrow will record all
applicable documents. Title insurance will also cost an additional sum,

If Buyer defaults under the sales contract and Seller subsequently certifies in writing to Escrow that
Seller has terminated the Sales Contract, Escrow shall thereafter treat all funds of the Purchaser
under the sales contract as funds of the Seller and not the Purchaser. Upon Seller's request, Escrow
shali pay such funds to Seller less any cancellation fee.

THE ABOVE SUMMARY'IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION

OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE THIS
SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, HE OR SHE MUST REFER TO THE ACTUAL
AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. [F ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE AGREEMENT WILL

CONTROL AND NOT THIS SUMMARY.



