AMENDED
DEVELOPER'S PUBLIC REFPORT
FOR A CONDOMINIUM

CONDOMINIUM
PROJECT NAME WAIHONUA
Project Address
1189 Waimanu Street, Honolulu, Hawaii 96814
Registration Number 7171
Effective Date of Report February 8, 2012
Developer(s)
Kewalo Development LLC

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts", that are
reasonably known to the Developer about the condominiumn project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
armnended from time 1o time. The law defines "mateiial facts" to mean “any fact, defect, or condition, past
or preseni that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission's judgment of the value or merits of the
project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or

" pertinent changes, or both, occur regarding the information contained in or omitied from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly refiecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any fime to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this repori, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reporis ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of & unit in the project.

Signing a sales contract may {egally bind a purchaser to purchase a unit in the project, though a purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise,

This material can be made available for individuals with special needs. Flease call the Senior
Condominium Specialist at 586-2643 to submit your request.

Revised 07110/2008
RECO-308



SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser’s attention and
that are not covered eisewhere in this report.]

1. This Project is the last market residential housing phase of the 404 Piikoi Pianned Development
Permit originally issued by the Hawaii Community Development Authority ("HCDA") on November 7,
1984, and subsequently amended on Qctober 1, 1986, October 19, 1988, April 11, 1989, February 4,
1991, October 14, 1991, October 20, 1994, January 24, 1997, August 2, 2000 {amendment and
variance), April 2, 2002, September 13, 2002, March 24, 2003, April 11, 2003, December 12, 2003, July
14, 2004, April 5, 2007, February 6, 2008 (amendment, joint development & modification), June 18, 2008,
February 5, 2008, January 25, 2011, October 5, 2011 (amendment & modification) (collectively, the
“Permit’").

2. The remaining reserved housing requirements under HCDA’s Mauka Area Rules of the Hawaii
Community Development Authority and the Permit are being satisfied for this project by the provision of
seventy-two (72) senior reserved housing rental units (the "Senior Reserved Housing Rental Units") to
be located in a Reserved Housing Building #2 located across Waimanu Street from the project lands with
an address of 450 Pi‘ikoi Street. The senior reserved housing rental units will be offered for rental to
qualified seniors (age 62 or older) under a separate program approved by HCDA and in full compliance
with all applicable Mauka Area Rules imposed on such rentals. The initial offering of the Senior Reserved
Housing Rental Units will be conducted later in time and separately from the offer for sale of the Units
noted in the Waihonua Project which are covered by this Public Report. A separate notice will be
published when the Senior Reserved Housing Rental Units will be initially offered for rent.

3. The original Developer's Public Report was issued an effective date by the Real Estate Commission
on November 18, 2011 (the “Original Public Report’). This Amended Developer's Pubiic Report reflects
the Project as described in the Original Public Report with the following changes or modifications:

1.3 — Unit Types and Sizes of Units. This Section has been revised to reflect that
the total number of residential Units in the Project has been reduced from 345 residential
Units to 341 residential Units, and the replacement of Exhibit “A” and Exhibit “A-1" of the
Original Public Report by the new Exhibit A and Exhibit A-1 attached to this Amended
Public Report which reflect the changes made to the 41% and 42™ Floors in reducing the
total number of residential Units on each floor from 9 to 7. These changes involved the
combination of the former residential Units 4101, 4102, 4103, 4104 and 4105 on the 41%
Floor and the former residential Units 4201, 4202, 4203, 4204 and 4205 on the 42™
Floor, the reconfiguration of those five (5) residential Units on each floor into three (3)
new residenttal Units identified as residential Unit Nos. 4101, 4102 and 4103 on the 41%
Floor and residential Unit Nos. 4201, 4202, and 4203 on the 42™ Floor. The other
residential Units on the 41 and 42™ Floors were unchanged. The former residential Unit
number 4108 is now 4104, 4107 is now 4105, 4108 is now 4108, and 4109 is now 4107,
and the former residential Unit number 4208 is now 4204, 4207 is now 4205, 4208 is now
4206, and 4209 is now 4207. In addition a lanai of an approximate 64 square feet has
been added to the Type D Units (-04) located on the odd numbers floors from the 7"
through 39" Floors.

1.4 — Parking Stails. As a result of certain redesign changes by the Developer
the total number of parking stalls in the Project has been increased by 17 from 628 to 645
parking stalls.

1.7 — Common Interest. This Section has been revised to reflect that as a resuit
of the changes made fo the 41" and 42™ Floors (by reducing the total number of
residential Units on each floor from 9 to 7), the common interests previously allocated to
the -01, -02, -03, -04 and -05 residential Units on the 41% and 42™ Floors have been
reallocated among the newly configured residential Unit Nos. 4101, 4102, and 4103
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located on the 41% Fioor, and the newly configured residential Unit Nos. 4201, 4202, and
4203 on the 42" Fioor, respectively. Note however that no changes have been made to
any common interest assigned to any of the other residential Units in the Building.

1.9 — Common Elements. This Section has been revised by the replacement of
Exhibit “D” attached to the Original Public Report by the new Exhibit D attached to this
Amended Developers Public Report to reflect a change in Section 5.2.5 of the
Deciaration relating to parking stall numbers 2008L, 3008L, 4009L and 5009L.

110 — Limited Common Elements. This Section has been revised by the
replacement of Exhibit “E” attached to the Original Public Report by the new Exhibit E
attached to this Amended Developer's Public Report No. 1 to reflect a change to Section
5.3.6 of the Declaration which adds in the new Unit Types N-1, P-1 and R-1 to the list of
residential Units which may potentially benefit from enclosing of one of the “Potential
Future Limited Common Element” areas.

1.12 — Encumbrances Against Title, An updated preliminary title report dated
January 13, 2012 from Titie Guaranty of Hawaii, Inc. has been provided to the Real
Estate Commission and reflects the following major changes: (1) recordation of an
amendment to the Planned Development Agreement with HCDA (encumbrance no. 7),
and (2) recordation of the First Amendment to the Declaration (encumbrance no. 17).
Exhibit "F-1” to the Original Public Report which describes the encumbrances against title
to the Project lands has been replaced by the new Exhibit F-1 attached to this Amended
Developer’s Public Report.

3.1 — Declaration of Condominium Property Regime. The First Amendment to
Declaration dated January 10, 2012 is filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii as Document No. T-8046148,

3.3 — Condominium Map. The Condominium Map No. 2131 was amended and
replaced in its entirety by the First Amendment to Declaration dated January 10, 2012,
noted in Section 3.1 above,

4.2 - Estimate of Initial Maintenance Fees. As a result of the reconfiguration of
certain of the residential Units on the 41% and 42™ Floors the estimate of maintenance
fees for the newly configured residential Unit Nos. 4101, 4102, 4103, 4201, 4202, and
4203 has changed. The estimates of maintenance fees for the renumbered residential
Unit Nos. 4104 (formerly 4108), 4105 (formerly 4107), 4106 (formerly 4108), 4107
(formerly 4109), 4204 (formerly 4208), 4205 {formerly 4207), 4206 (formerly 4208), and
4207 (formerly 4209} have not changed. Exhibit *)” attached to the Origina! Public Report
is replaced by the new Exhibit | attached to this Amended Developer's Public Report to
reflect those revisions. In addition, no changes to the estimate of maintenance fees for
any of the other residential Units in the Project have been made.

4.3 - Utility Charges to be included in the Maintenance Fee. This has been
clarified to state that it is only the basic TV Cable and internet service which is included
within the Maintenance Fee.

4.4 — Utilities to be Separately Billed to Unit Owner. This has been clarified to
state that any premium TV cable services or premium internet services will be separately
billed to the Unit Owner,

4. In accordance with the requirements of Section 514B-86(a)(1)(A)ii), the Developer hereby gives
notice to all purchasers and prospective purchasers that a copy of the Condominium Map, as amended,
is available for examination at the Developer's sales office at 1311 Kapiolani Boulevard, Suite 104,
Honolulu, Hawaii 96814.
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5. The Developer has not yet selected a Hawaii licensed general contractor for construction of the
Project. Nonetheless the Developer currently anticipates concluding negotiations with a Hawaii licensed
general contractor and executing a general construction contract by September 2012, and then
commencing construction of the Project on or about October 2012.

6. The owner occupant offering pursuant to Section 514B-96 of the Hawaii Revised Statutes
commenced on December 10, 2011, and a copy of the published owner-occupant advertisement
pursuant to Section 514B-95.5 of the Hawaii Revised Statutes has been provided to the Real Estate
Comrnission.

7. An unrecorded Final Burial Treatment Plan for SIHP #50-80-14-7117, Ko'olani Phase I Project,
Kaka'ako, Waikiki, Ahupua'a, Honolulu (Kona) District, Island of Qahu, dated July 2011, was prepared on
behalf of the Developer by Culturai Surveys Hawai'i Inc., and has been approved by the O'ahu Burial
Council, and accepted by the Office of Historic Preservation of the Department of Land and Natural
Resources of the State of Hawaii. The Developer has reserved the right to have prepared and to file a
short form memorandum of which will be entitled “In Sity Burial Agreement” and recorded in the Land
Court of the State of Hawaii in order to place the Burial Treatment Plan of record and make its
agreements and obligations covenants running with the lands of the Project (the final plan and the /n Situy
Burial Agreement being collectively referred to as the “Burial Treatment Plan"). Under the terms of the
Burial Treatment Plan the Developer will establish a Burial Preserve Area within the Common Elements of
the Project as shown and marked on the Condominium Map for the Project, and under the terms of which
the discovered burial sites and remains are to be preserved and maintained in place pursuant to the
terms and conditions of the Burial Treatment Plan. After completion of the Project, the Association shall
be responsible at its sole cost and expense for the ongoing compliance with the terms and conditions of
the Burial Treatment Plan and each of the Owners of a Unit in the Project shall by taking title to such Unit
covenant and agree at such Owner's proportionate share of the expense thereof to cause the Association
to observe and perform the terms and conditions of the Burial Treatment Plan. It is further understood
and accepted that no changes or modifications to the Burial Treatment Plan may be made without
consultation with the recognized cultural descendents and the consent and approval of Office of Histaric
Preservation of the Department of Land and Natural Resources of the State of Hawaii and/or O'ahu
Island Burial Council, as appropriate.

8. All persons who are classified as recognized cultural descendants pursuant to and in accordance with
the Burial Treatment Plan shall have a reasonable right of entry and access over, across and through the
ground level Common Elements to gain access to and for visitation of the Burial Preserve Area as
designated and set forth on the Condominium Map. This easement in favor of the recognized cultural
descendants shall be subject to reasonable rules and policies established from time to time by the
Developer and/or the Board relating to hours of visitation, security procedures for visitation, and parking
at the Project; provided, however, that no such rules and policies shall at any time unreasonabiy hinder,
impair, or interfere with the rights of the recognized cultural descendants to visit the Burial Preserve Area

9. An unrecorded cultural Preservation Plan for a Portion of SIHP #50-80-14-7115, Ko'olani Phase I
Project, Kaka'ako, Waikiki Ahupua'a, Honolulu (Kona) District, Island of O"ahu, dated October 201 1, has
been prepared on behalf of Seller by Culturai Surveys Hawai'i, Inc. Pursuant to Section 22 of the
Declaration the Seller has reserved the right to make further revisions or modifications to the cultural
Preservation Plan in the course of obtaining acceptance by the Office of Historic Preservation of the
Department of Land and Natural Resources of the State of Hawaii, and to thereafter prepare and file a
short form memorandum of the Preservation Plan in order to place the Preservation Plan of record and
thus make its terms and provisions covenants running with the Land (the final plan and the short form
being collectively referred to as the “Preservation Plan’). Under the terms of the Preservation Plan the
Seller will establish a Preservation Plan Area with respect to a substantial portion, but not all, of the
landscaped or paved ground level Common Elements of the Project as shown and marked on the
Condominium Map for the Project, and under the terms of which the Developer has agreed to (a) limit
and restrict the types of landscaping, including walls, fencing, trees, shrubs, bushes and the like, which
may be placed within the designated preservation area, (b) restrict the subsurface depth to which the
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grounds within the designated preservation area may be disturbed, and (c) prohibit the use of certain
equipment in connection with the installation, maintenance, and replacement of the landscaping or paving
in the designated preservation area, all in accordance with and pursuant to the terms and conditions set
forth in the Preservation Plan. The Project's Association shall be subject to these restrictions and also
responsible at its sole cost and expense for the ongoing observation, performance, and compliance with
all of the applicable terms and conditions set forth in the Preservation Plan, and each of the Owners of a
Unit in the Project shall by taking title to such Unit be deemed to have covenanted and agreed at such
Owner's proportionate share of the expense thereof to cause the Association to observe, perform, and
comply with all applicable terms and conditions set forth in the Preservation Plan. It is further understood
and accepted that no changes or modifications to the Preservation Pian may be made without
consultation with and the consent and approval of Office of Historic Preservation of the Department of
Land and Natural Resources of the State of Hawaii.

10. Environmental site assessments by an environmental consultant prepared for the Developer's
predecessor in interest to the Land, and confirmed by an environmental consultant retained by the
Developer identified that lead-impacted soil was contained in portions of the subsurface of the soil of the
Project lands (the “Soil Contamination"). The Developer's predecessor in interest obtained a “no further
action” letter in February 2006 from the Department Health, Hazard Evaluation and Emergency Response
Office ("DOH HEER") which determined that the observed layers of Soil Contamination did not require
removal and remediation, but rather required that the subject subsurface lead-impacted soil be coverad
and/or encapsulated by a building foundation, concrete or asphalt, and/or a layer of topsoil, and that
anytime that disturbance of the subsurface soil of the Land will occur as a result of excavation, digging, or
trenching of the topsoil in connection with construction or other activities n the future that such activities
be managed and controlled pursuant to the Soil Management Pian dated January 9, 2007 (the “Soil
Management Plan”), and Exposure Prevention Management Plan dated January 9, 2007 (the “Exposure
Prevention Management Plan), both prepared by Clayton Group Services, inc. The Soil Management
Plan addresses (i) the segregation of any lead-impacted soil encountered during excavation and
construction activities, (i) the proper management of any lead-impacted soil on-site, including handling
and stockpiling procedures and requirements, and {iii) the proper disposal procedures to be followed
including waste profiling, transportation, and disposal. Updated environmental site assessments prepared
for Seller in December 2010 and June 2011 reconfirmed the findings of the prior environmental site
assessments and the parameters of the February 2006 no further action letter. Seller has or will cause its
consfruction and related activities on the Project Land to conform with the aforementioned Soil
Management Plan and Exposure Prevention Management Plan which comply with the criteria and
guidelines of DOH HEER. By acquiring a Unit in the Project each Owner will be deemed to acknowledge
such Owner's understanding that any excavation, digging, or trenching by the Association on the Project
Land which will result in disturbing the topsoil to a depth of more than cne foot from existing grades may
require the Association’s compliance with the provisions of the Soil Management Plan and/or Exposure
Prevention Management Plan, at the Association’s sole cost and expense. As a conseguence Owner wili
thereby assume the risk that such Soil Contamination may be present from time to time in the Project
Land. The Developer shall not be liable for any actual, special, incidental or consequential damages
based on any legal theory whatsoever, including, but not limited to, strict liability, breach of express or
implied warranty, negligence or any other legai theory, with respect to the presence and/or existence of
such Soil Contamination on the Project Land unless caysed by the sole negligence or willful misconduct
of the Developer in connection with the construction of the Project and the Developer’s failure to comply
with or cause compliance with the procedures and requirements contained in the subject Soil
Management Plan and Exposure Prevention Management Plan in connection with such construction
activities on the Project Land.

11. The Project is in the vicinity of the currently projected future light rail route by the City and County of
Honolulu, which may cause noise, dust, vibrations, traffic congestion and/or other inconveniences or
nuisances association with the development, construction and operation of such light rai! transit system
("Light Rail Effects”). By signing and accepting a deed to a Unit, the Owner wil) accept the Light Rail
Effects and waive any claims or rights of action or suits against the Developer or the Developer's
successors and assigns arising from any impairment of the buyer's use and enjoyment of the Unit or the
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Project, or from any inconvenience, property damage or personal injury arising directly or indirectly from
the Light Rail Effects.

12. Sections 5.7 through 5.82 (pages 16 & 17) on Sales Contracts should be read in conjunction with
Exhibit J, which explains that Sales Contracts will be preceded by nonbinding reservations that can later
be converted to binding Sales Contracts. Please read Exhibit J and your Reservation
Agreement/Purchase Contract carefully to understand your rights under the contemplated
reservation/purchase procedure.

13. Section 6 of this Public Report (pages 18a-18f) contains miscellaneous information .not covered
elsewhere in this Public Report that may also be worthy of a purchaser’s special attention.
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2008, the Condominium Property Act, Chapter 514B, Hawaii Revised Statuites, must
be followed. [n addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the iand and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the iessor (fee property
owner).

if you are a typical condominium unit owner, you will have two kinds of ownership; (1) ownership
in your individual unit; and (2) a percentage interest in the common elements,

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project,
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automaticaily a member of the Assoclation.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a commitiee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners, For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDOMINIUM PROJECT
1.1 The Underlying Land
Fee Simple or Leasehold Project [XIFee Simple [ JLeasehold (attach Leasehold Exhibit)
Developer is the Fee Owner X]Yes [CJNo

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

1189 Waimanu Street, Honolulu, Hawaii 96814

Address of Project is expected to change
because

N/A

Tax Map Key (TMK)

(1) 2-3-006:017

Tax Map Key is expected to change
because

N/A

Land Area

75,017 square feet

Developer's right to acquire the Property if
Developer is not the Fee Owner {describe)

N/A

1.2

Buildings and Other Improvements

Number of Buildings

1

Floors Per Building

43 (6 Level Platform)

Number of New Building(s)

1

Number of Converted Building(s)

None

Principle Construction Materials
(concrete, wood, hollow tile, steel,

Steel, aluminum, concrete and allied building materials

glass, etc.)
1.3 Unit Types and Sizes of Units
Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Area Areas (1anai, garage, etc) Total Area
See Exhibit A& A1

341

Total Number of Units

Note: Net Living Area is the floor area of the

because a different method of determining

unit measured from the interior surface of the perimeter

walls of the unit. Other docurmnents and maps may give floor area figures that differ from those above
floor area may have been used.
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1.4 Parking Stalls

Total Parking Stall in the Project: 645

Number of Guest Stalls in the Project; 15

Number of Parking Stalis Assigned to Each Unit: |1 or 2 (See Exhibits A & A-1)

Attach Exhibit A & A-T specifying the Parking Stall number(s) assigned to each unit and the type of
arking stall(s) (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
See Exhibit H
All owners, including Developer, can transfer limited common element parking stalls among Units. See
Section 25.6 of Declaration.

1.5 Boundaries of the Units

Boundaries of the unit;
See Exhibit B

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

See Exhihit C

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the commen elements appurtenant to
each unit. This interest is called the "common interest”. It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
inierest for each unit in this project, as described in Declaralion, is:

Described in Exhibit A & A-1 .

As follows:

1.8 Recreational and Other Common Fagilities (Check if applicable):

Swimming pool & spa

Laundry Area

Storage Area

Tennis Court

Recreation Area (Pavilions, Cabanas & Barbecue Area)

Trash Chute/Enclosure(s)

Exercise Room (Health/Fitness Room, Free Weights Room, Yoga Room)

Security Gate

Playground

1 | I | () &1 e | () | 41|

QOther (describe): Theater Room, 2 Guest Suites, Club Room
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1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the commeon elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the commoen elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit D

Described as follows:

Common Element Number
Elevators 4
Stairways 3
Trash Chutes 1

1.10 Limited Common Elements

Limited Common Fiements: A limited common element is a portion of the commeon elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit E
Described as follows:

1.11  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units, Restrictions
for this project include, but are not limited to, those described below.

Pets: Restrictions on Pets (See Exhibit K)

[J |Number of Occupants:

Other: General Restrictions on Use of Units (See Exhibit K)
] There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit _F-1 describes the encumbrances against title contained in the tile report decribed below.

Date of the title report:  January 13, 2012
Company that issued the title report: Title Guaranty of Hawaii, Inc.
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113

Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use I;irrr::;ed by Zoning
Residential 341 Yes [ ] No |HCDA: MUZ-R
] Commercial [JYes [ No
| Mix Residential/Commercial [JYes [ No
[:l' Hotel []1Yes [ No
] | Timeshare (] Yes [] No
] Ohana [ Yes [] No
] Industrial [OYes [ No
] Agricultural (] Yes [] No
1 Recreational []Yes [] No
[] |Other (Specify): [(JYes [] No
Is/Are thié!these use(s) specifically permitted by the
project's Declaration or Bylaws? Yes [] No
Variances to zoning code have been granted. Yes [} No
Describe any variances that have been granted to
zoning code
1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming llegal
Uses ] ]
Structures ] O]
Lot O ]

If a non-conforming use, structure or lot exists in this project,
or codes if the structure is damaged or destroyed:

this is what will happen under existing laws




115 Conversions

Developer's statements regarding units that may he .
occupied for residential use and that have been in [] Applicable

existence for five years or more.
¢ Not Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material to the use and enjoyment of the units:

Developer's statement of the expected usefu! life of each item reported above:

List of any outstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official N/A

Regarding any converted structures in the project, attached as Exhibil ____ Is averified staternent signed
by an appropriate county official which states that either:

{A) The structures are in compliance with all zoning and building ordinances and codes applicable to

the project at the time it was built, and specifying, if applicable:

)] Any variances or other permits that have been granted to achieve compliance;

(i) Whether the project contains any legal non-conforming uses or structures as a result of
the adoption or amendment of any ordinances or codes; and

(iif) Any violations of current zoning or building ordinances or codes and the conditions
required to bring the structure into compliance:;

or

(B) Based on the available information, the county official cannot make a determination with respect
to the foregoing matters in (A) above.

Other disclosures and information:




116  Project in Agricultural District

Is the project in an agricultural district as designated by the
land use laws of the State of Hawaii? [ ]Yes
If answer is “Yes”, provide information below. No

Are the structures and uses anficipated by the Developer’s promotional plan for the project in compliance
with all applicable state and county land use laws? [J¥es [[]No

If the answer is "No”, provide explanation.

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable county real property tax laws? []Yes {JNo

If the answer is "No", provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units [ ] Yes
subject to Section 321-11(10), HRS? No
if answer is “Yes”, complete information below.

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, to be included in the association’s common
expenses.

The duraticn of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

241

Developer(s)

Name: Kewalo Development LLC

Business Address: 822 Bishop Street
Honolulu, Hawaii 96813

Business Phone Number: (808) 525-6655
E-mail Address: nkiehm@abprop.com

Names of officers and directors of
developers that are corporations:
general pariners of a partnership;
partners of a limited liability partnership
(LLP); or a manager and members of a
fimited liability company (LLC)
(attach separate sheet if necessary).

See Exhibit G

2,2

Real Estate Broker

Name:  Heyer & Associates LLC
Business Address: 1288 Ala Moana Blvd., Suijte 206
Honolulu, Hawaii 98614

Business Phone Number:  (808) 692-0060
E-mail Address: jeanne@heyer-associates.com

2.3

Escrow Depository

Name:  Title Guaranty Escrow Services, Inc.
Business Address: 235 Queen Street, 1st Floor
Honolulu, Hawaii 96813

Business Phone Number: (808) 521-0211

24

General Contractor

Name: Not yet selected
Business Address:

Business Phone Number:

2.5

Condominium Managing
Agent

Name: Hawaiiana Management Company, Ltd.
Business Address: 711 Kapiolani Elvd., Suite 700
Honolulu, Hawaii 96813

Business Phone Number; (808) 593-9100

2.6

Attorney for Developer

Name:  McCorriston Miller Mukai MacKinnon LLP
Business Address: (Aitn: D. Scott MacKinnon)
5 Waterfront Plaza, Suite 400

500 Ala Moana Bivd.
Honolulu, Hawaii 96813

Business Phone Number:  (808) 529-7300




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

341 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document 7 Document Number
Conveyances
Land Court October 28, 2011 4106876

Amendments fo Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Bocument Number
Conveyances
Land Court January 10, 2012 T-8046148

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Land Court October 26, 2011 4106877
Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit,

Land Court Map Number 2131

Bureau of Conveyances Map Number

Dates of Recordation of Amendments to the Condominium Map:
January 12, 2012
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3.4 House Rules

The Board of Directors may adopt rules and regulations (commonly called “House Rules") to govern the
use and operation of the common elements and limited common elements, House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project;

Are Proposed ]
Have Been Adopted and Date of Adoption October 26, 2011
Developer does not plan to adopt House Rules ]

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Gondominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Deciaration 67% 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules {if any).

| Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House Rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

See Exhibit H
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the

management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check ane):

Not affiliated with the Developer

None (self-managed by the Association)

The Developer or an affiliate of the Developer

|y

Other (explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Majntenance Fees: The Association will make assessments against your unit to

provide funds for the operation and maintenance of the condominium project. If you are delinguent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit ! _ contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer’s statement as to when a unit owner shall become chligated to start paying the unit
owner's share of the common expenses,

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:

Electricity for the common elements

Gas for the common elements

Water

Sewer

TV Cable/ Internet Service*

(X <] | [T 13 | ]

Other (specify} Telephone for Common Elements, Refuse Collection for Common Elements

4.4 Utilities to be Separately Billed to Unit Owner and Units

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee;

TV Cable - Premium Channels

Electricity for the Unit only i
0 Gas for the Unit only

[ |Water

[0 |sewer

Other (specify) Internet Service - Premium

*Basic TV cable and internet service will be available to each Unit as a bundled utility package
and billed by the provider to the Association at a negotiated flat rate that may be adjusted from
time to time.
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5. SALES DOCUMENTS

5.1 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract

Exhibit J contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated:; August 17, 2011

Name of Escrow Company: Title Guaranty Escrow Services, Inc.
Exhibit J__ contains a summary of the pertinent provisions of the escrow agreement.

(] [Other;

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
(50%) of the unfts for sale to Owner-Ocgupants.

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
7 Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit ____ .
Developer has or will designate the units for sale to Owner-Occupants by publication.

53 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of manetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

There are no blanket liens affecting title to the individual units. (See Page 13a)
[] |There are blanket liens that may affect title to the individual units,

Type of Lien Effect on Purchaser’s Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements:
See Page 133

Appliances:
See Page 13a
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5.3

54

Blanket Liens (Continued)

The Developer intends to obtain a construction loan for completion of the Project and such
construction loan will be secured by piacing a blanket mortgage on the entire Project. Such
mortgage will be a blanket lien that affects title to the individual Units.

As a result of the blanket mortgage on the Project, the Buyer’s interest under a sales contract
will be subordinate to the interest of the mortgagee under such mortgage. This means, among
ofher things, that if the Developer defaults under the mortgage, the mortgagee may take over
the Project, cancel the sales contracts and refund the Buyer's deposits, less escrow cancellation
fees, and the Buyer shall have no further interest in the Project.

The Developer’s construction loan will contain a provision providing for the partial release of the
individual condominium units from the blanket lien concurrently with the conveyance of the
individual condominium units to the purchaser(s),

Construction Warranties (Continued)

Building_and Other Improvements: The Units are being sold in “As Is" condition and the
Developer makes no warranties or representations about the condition of the Units and the
Project except for warranties of title that will be contained in the Unit Deeds and the limited
warranties contained in the Sales Contract. Section 7(b) of the General Conditions of the Sales
Contract provides that the closing date of the sale of the Unit shall constitute the assignment by
the Developer (as “Seller" under the Sales Contract) to Buyer of any and all warranties given the
Developer by the general contractor for the Project (the “Contractor”} and by any subcontractor
or materiaimen, including the Contractor's guarantee of materials and workmanship against
faulty or deficient materials installed for a period of one (1) year after "substantial completion” of
the Unit, as defined in the construction contract for the Project, and the benefit of such
warranties shall accrue to Buyer on closing without further instruments or documents. The
Developer agrees to cooperate with Buyer during the effective period of any such warranties in
asserting any claims based on such warranties. The Sales Contract requires Buyer to
acknowledge that the Developer has made no cther warranties, express or implied, with respect
to the design, condition, workmanship, materials, vaiue or use of the Project, the Unit or any
common elements or anything thereon or therein.

Appliances: The Developer, not being the manufacturer of the furnishings and appliances that
will be included with the Unit, nor the manufacturer's agent, disclaims any express or implied
warranty of any kind whatsoever with respect to such furnishings and appliances, including the
merchantability of such furnishings and appliances or their fitness for any particular purpose.
However, the Buyer shall have the benefit of any existing manufacturer's or dealer's warranties
covering such furnishings and appliances to the extent that such warranties are transferable to
the Buyer.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
Developer estimates that construction will commence on or about October 2012, and will be completed in
April 2015.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a canceliation of the purchaser's
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may aiso provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

June 30, 2018

Completion Deadline for any repairs required for 2 unit being converted, as set forth in the sales contract:
N/A

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to

complete the construction of the condominium project by the date indicated in Section 5.5 of this

] report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows below, will not be applicable to the project,

5.6.2 Purchaser Deposits Wil! Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable
box):

For new construction: to pay for project construction costs described in the Developer's budget

and approved by the Developer’s lender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary to cure violations of county zoning and building

(] (ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A

O

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which Is required
by law;

Important Notice Regarding Your Deposits: Deposits that you make under

your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

if the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment,
(This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set

forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefuliy consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of & unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer's use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2,3 and 4 are
made a part of this public report, as well as Item 5, if any, and are being delivered to you with this report.

Developer’s Public Report

Declaration of Condominium Property Regime (and any amendments)
Bylaws of the Association of Unit Owners {and any amendments)
Condominium Map (and any amendments)

House Rules, if any

Escrow Agreement

N oo ke

Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 514B have not yet been adopted.

8. Other:
NOTE: Read Exhibit J on conversion of reservations to Sales Contracts.

Copies of the condominium and sales documents and amendments mada by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online, Please refer to the following sites:

Website to access official copy of laws: www.capitol. hawaii.gov
Website to access rules: www.hawaii.gov/dccalhar

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right fo cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser’s right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the foliowing events have taken place:

(1) The purchaser has signed the sales contract.

{2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them o date (all of which are a part of the developer's pubiic
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

(a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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(b) Allows the 30-day cancellation period to expire without exercising the right to cancel: or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day canceliation

period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250,

5.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a "material change” in a project oceurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser’s use.”

The purchaser wili be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by

)] Checking the waiver box on the rescission form; or

(2) Letting the 30-day rescission period expire, without taking any action to rescind; or

3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to

the terms of the project's Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable commen law remedies.
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MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

6.1.

6.2.

Environmental Issue - Mold. Climatic conditions in Hawaii are conducive to the growth of
mold, mold spores, and other types of potentially irritating or harmful growths (coliectively
‘Mold"), and residential condominium construction cannot practicably be designed to
exclude the introduction of Mold. By signing a Sales Contract, the buyer will
acknowledge that the buyer understands that Mold can be irritating or harmful to the
respiratory tract of certain individuals and can cause deterioration of property. Al Mold is
not necessarily harmful, but certain strains of Mold have been found to have adverse
health effects on susceptible persons. Moisture is the primary mold growth factor that
can be controlled in a condominium setting. Affirmative steps taken by owners of Units in
the Project ("Owners”) to minimize or control moisture in their respective Units can
minimize or eliminate Mold growth in a residential condominium. Owners will be advised
via the By-Laws and/or House Rules regarding positive steps that should be taken to
reduce or eliminate the occurrence of Mold growth in their Units and thereby minimize
any possible adverse health effects that may be caused by Mold. The Developer cannot
ensure that Mold will not be present in the Project. The failure of an Owner to follow the
steps set forth in the By-Laws and/or House Rules may increase the risk of Mold being
present in their Units. By acquiring a Unit, the buyer will thereby assume the risk that
Mold may be present from time to time in the Unit or elsewhere at the Project. The
Developer shall not be liable for any actual, special, incidental or consequential damages
based on any legal theory whatsoever, including, but not limited to, strict liability, breach
of express or implied warranty, negligence or any other legal theory, with respect to the
presence and/or existence of Molds, mildew and/or microscopic spores at the Project
unless caused by the sole negligence or willful misconduct of the Developer.

Environmental Issue - Soil. Environmental site assessments by an environmental
consultant prepared for the Developer's predecessor in interest to the Land, and
confirmed by an environmental consultant retained by the Developer identified that lead-
impacted soil was contained in portions of the subsurface of the soil of the Project lands
(the “Soil Contamination”). The Developer's predecessor in interest obtained a "no
further action” letter in February 2006 from the Department Health, Hazard Evaluation
and Emergency Response Office (“DOH HEER") which determined that the observed
layers of Soil Contamination did not require removal and remediation, but rather required
that the subject subsurface iead-impacted soil be covered andfor encapsulated by a
building foundation, concrete or asphalt, and/or a fayer of topsoil, and that anytime that
disturbance of the subsurface soil of the Land will occur as a result of excavation,
digging, or trenching of the topsoil in connection with construction or other activities n the
future that such activities be managed and controlled pursuant to the Soil Management
Plan dated January 9, 2007 (the “Soil Management Plan™), and Exposure Prevention
Management Plan dated January 9, 2007 (the “Exposure Prevention Management
Plan®), both prepared by Clayton Group Services, Inc. The Soil Management Plan
addresses (i) the segregation of any lead-impacted soil encountered during excavation
and construction activities, (ii} the proper management of any lead-impacted soil on-site,
including handling and stockpiling procedures and requirements, and (iii) the proper
disposal procedures to be followed including waste profiling, transportation, and disposal.
Updated environmental site assessments prepared for Seller in December 2010 and
June 2011 reconfirmed the findings of the prior environmental site assessments and the
parameters of the February 2006 no further action letter. Seller has or will cause its
construction and related activities on the Project Land to conform with the
aforementioned Soil Management Plan and Exposure Prevention Management Plan
which comply with the criteria and guidelines of DOH HEER. By acquiring a Unit in the
Project each Owner will be deemed to acknowledge such Owner's understanding that
any excavation, digging, or trenching by the Association on the Project Land which will
resuft in disturbing the topsoil to a depth of more than one foot from existing grades may
require the Association’s compliance with the provisions of the Soil Management Pian
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6.3.

6.4.

6.5.

and/or Exposure Prevention Management Plan, at the Association’s sole cost and
expense, As a consequence Owner will thereby assume the risk that such Soil
Contamination may be present from time to time in the Project Land. The Developer
shall not be liable for any actual, special, incidental or consequential damages based on
any legal theory whatsoever, including, but not limited to, strict liability, breach of express
or implied warranty, negligence or any other legal theory, with respect to the presence
and/or existence of such Soil Contamination on the Project Land uniess caused by the
sole negligence or willful misconduct of the Developer in connection with the construction
of the Project and the Developer's failure to comply with or cause compliance with the
procedures and requirements contained in the subject Soil Management Plan and
Exposure Prevention Management Plan in connection with such construction activities on
the Project Land

Security Disclaimer. By signing a Sales Contract, the buyer will acknowledge that the
buyer understands and accepts that neither the Association nor the Developer shall in
any way be considered insurers or guarantors of security within the Project, and neither
the Association nor the Developer shall be held liabie for any loss or damage by reason
of failure to provide adequate security or the ineffectiveness of any security measures
undertaken. All owners, tenants, guests, and invitees of any owner, shall be deemed to
acknowledge that the Association, its Board of Directors, the Developer (and any
committees established by any of the foregoing entities) are not insurers and that each
owner, tenant, guest, and invitee assumes all risk of loss of damage to persons, to units,
and to the contents of units, and further acknowledge that the Developer, the Developer's
representatives and real estate agents, the Association, the Board of Directors, and the
committees have made no representations or warranties relative to any security
measures recommended or undertaken.

Development Agreement and Assessments. The Project is located within the Kakaako
Community Development District and is subject to the jurisdiction of the Hawaii
CGommunity Development Authority (“HCDA"). The Project will be developed subject to
and in accordance with the terms of various permits and agreements by and/or between
the Developer and HCDA, including (but not limited to) a development agreement dated
as of October 19, 1988 that has been recorded in the Land Court as Document No.
1645703, as amended (the “Development Agreement”). The Development Agreement
requires or will require (among other things) that the Project shalil participate (together
with other properties) in the HCDA District-Wide Improvement Program for the Kakaako
District, and that the Project shall be subject to assessments for the Project's pro rata
share of the cost of improvements which may, in the future, be necessarily undertaken in
the vicinity of the Project under HCDA or other government agency improvement
programs. The Project will be assessed under the same methods and in the same
manner as other properties in the area. By signing and accepting a deed to a unit, the
buyer shail thereby acknowledge and agree that the Association shall have the right and
the obligation to assess the individual unit owners (including the buyer), according to the
common interests appurtenant to their units, for all costs and expenses that may from
time to time be assessed against the Project in accordance with the terms of the
Development Agreement.

Mauka_Area Planned Rules and Planned Development Permit The development and
use of the Project are subject to the terms of the HCDA's Mauka Area Plan for the
Kakaako Community Development District Plan and the Mauka Area Rules for the
Kakaako Community Development District (collectively, the “Mauka Area Plan and
Rules’). As a condition to the development of the Project, Developer's predecessors,
obtained that certain 404 Piikoi Planned Development Permit originally issued by the
HCDA on November 7, 1984, and subsequently amended on October 1, 1986, October
19, 1988, April 11, 1989, February 4, 1991, October 14, 1991, October 20, 1994, January
24,1997, August 2, 2000 (amendment and variance), April 2, 2002, September 13, 2002,
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6.6.

8.7.

6.8.

March 24, 2003, April 11, 2003, December 12, 2003, July 14, 2004, April 5, 2007,
February 6, 2008 (amendment, joint development & modification), June 18, 2008,
February 5, 2009, January 25, 2011, October 5, 2011 (amendment & modification)(as the
same may be amended and revised being hereinafter called the “Planned Development
Permit’), goveming various aspects of the development of the Project, such as
compliance with, modifications to, or exemptions from certain development limitations
and/or restrictions contained in the Mauka Area Plan and Rules. By signing and
accepting a deed to a unit, the buyer shall thereby acknowledge and agree that the
Developer has reserved various rights {(more particularly described in the Declaration, the
Sales Contract and in Exhibit H attached to this Public Report) to do such things as may
be required in connection with the development of the Project in accordance with the
Development Agreement, the Planned Development Permit and/or the Mauka Area
Rules, and to comply with all applicable permits, laws, rules, ordinances and other
governmental requirements that pertain to the Project.

Construction Effects. The future development of and construction of improvements on
land adjacent to or in the vicinity of the Project may cause noise, dust, vibrations, traffic
congestion and/or other inconveniences or nuisances related to such deveiopment and
construction (the “Construction Effects”). By signing and accepting a deed to a Unit,
the buyer will accept the Construction Effects and waive any claims or rights of action or
suits against the Developer or the Developer's successors and assigns arising from any
impairment of the buyer's use and enjoyment of the unit or the Project, or from any
inconvenience, property damage or personal injury arising directly or indirectly from the
Construction Effects.

Future Light Rail Route. The Project is in the vicinity of the currently projected future light
rail route by the City and County of Honolulu, which may cause noise, dust, vibrations,
traffic congestion and/or other inconveniences or nuisances association with the
development, construction and operation of such light rail transit system (“Light Rail
Effects”). By signing and accepting a deed to a Unit, the buyer wiil accept the Light Rajt
Effects and waive any claims or rights of action or suits against the Developer or the
Developer's successors and assigns arising from any impairment of the buyer's use and
enjoyment of the Unit or the Project, or from any inconvenience, property damage or
personal injury arising directly or indirectly from the Light Rail Effects.

Post-Tension Concrete. The concrete components of the Unit and the Building will be
built using a post-tension concrete system (the "System”). The System involves placing
steel cables under high tension in the concrete slab foundation forming the floor and
ceiling of each Unit. By accepting a Unit Deed, each Owner will thereby acknowledge
and accept (i) that one of the effects of using a post-tension concrete method of
construction is that concrete surfaces may experience non-structural, cosmetic cracking
that may be visible to Owners and require cosmetic repairs, and (ii) that it is an inherent
part of a poured concrete slab using the System that it will not be level but will be level
within the construction tolerances permitted under the building code applicable to the
Project, thus certain alterations to the flooring such as a wood or other hard surface floor
covering may require some leveling prior to installation of the same. Each Unit Owner is
hereby further put on notice that attempts to alter or pierce a Unit's foundation slab could
damage the integrity of the System and/or cause serious injury or damage to persons
and property. By accepting a Unit Deed, each Owner will thereby covenant and agree to
and with the Developer (A) not to cut into or otherwise tamper with the Unit's concrete
slab foundation, (B) not to knowingly permit or allow any other person to cut into or
tamper with the Unit's concrete slab foundation, (C) to disclose to any tenant, lessee or
subsequent purchaser of the Unit the existence of the System and the terms of Section
18.2.5(C) of the Declaration, and (D) to indemnify and hold harmless the Developer for
any damage or injury resulting from or arising in connection with the alteration of the
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6.9,

6.10.

8.11.

6.12.

6.13.

6.14.

6.15.

Unit’s concrete slab foundation by the Owner or any employee, agent, family member,
contractor or other person acting under the authority of the Owner.

Cooling Tower on Rooftop. The design of the Building provides for cooling towers to be
located on the rooftop and the existence of the same may cause noise and vibrations
even in the course of normal operation which may be evident to the units on the floors
immediately beilow the rooftop, including those located on the 43" level of the Building.

Elevators. The design of the Building provides for four (4) passenger elevators to provide
access to the residential floors in the Project. The units located in the immediate vicinity
of the elevator lobby on each level of the Building may be prone to greater noise and
other nuisances associated with the normal operation of the elevators than units located
further away from the elevator lobby. Also the during certain hours of the day there may
be delays in the elevator servicing each residential floor as a result of high traffic loads
and/or in the event of servicing and/or repairs to one or more of the elevators in the
Project.

Location of Fourth Floor Units Below Certain Recreational Facilities. Certain of the
residential units located on the Fourth Floor of the Building are located below certain
Recreational Facilities located on the Fifth Floor of the Building, including the Guest
Suites, Health/Fitness Room, Free Weights Room, Yoga Room, Multi-Purpose Room,
and Theater which may expose these residential units to greater noise and other
nuisances than the residential units located on other floors in the Project.

Location of Sixth Floor Units Near Certain Recreational Facilities. Certain of the
residential units located on the sixth floor of the Building are adjacent to or near certain
recreational facilities and amenities of the Project, including without limitation the Club
Room and the Recreation Deck which may expose these residential units to greater
hoise and other nuisances than the residential units located on other floors in the Project.

Generator. There is a generator located on Platform/Tower Level 1 as shown on Sheet
CPR-1.01 of the Condominium Map which is available for use by the Association to
provide a limited source of electrical power in the event of a proionged electrical power
outage. At times during which the generator is in use and operation, including periodic
testing to assure its functionality and reliability, there may be noise, vibrations, odars, or
other nuisances resulting from such use and operation which may be evident in the Units,
or on the Common Elements, particularly on the lower floors and the ewa end of the
Building which are closer in proximity to the location of the generator.

Engineered Wood Flooring in Units. The Units will have engineered wood flooring
installed in a portion of each Unit. Wood flooring has special maintenance, care, and
upkeep requirements as compared to carpeting which will need to be complied with by
each of the Unit Owners in the Project in order to maximize the enjoyment and useful life
of the originally installed engineered wood flooring in the Unit. The failure to comply with
these special maintenance, care and upkeep requirements will result in additional costs
to the Owner and detract from the Owner’s enjoyment of the Unit. The potential sound
transmission through an engineered wood floor when compared to carpeting is greater,
and each Owner by accepting the Deed to a Unit will thereby be deemed to acknowledge
and accept that this condition may result in greater noise being heard from the units
above and adjacent to the Owner's Unit. Owner shall at all times comply with the
requirements and provisions of the House Rules as may be established from time to time
by the Board to for the purpose of minimizing and softening the level of sound
transmission through the engineered wood floor of each Unit.

Community Access Drive with Ko'olani and Nauru Tower. As part of the development of
the Ko'olani condominium project located adjacent to the Project a ground level
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6.16.

6.17.

6.18.

signalized entrance/exit driveway was constructed off of Waimanu Street and at the foot
of Pensacola Street which entrance/exit driveway is shared and used by the owners and
residents of units in the Ko'olani condominium project and the adjoining Nauru tower
condominium project. The Owners and residents of the Project shall also have a shared
right to access the Project by use of this shared entrance/exit driveway off Waimanu
Street and know as the Community Access Drive under the Ko'olani CPR Declaration
and the Reciprocal Easement Agreement. Furthermore service providers to the Ko olani
condominium project, the Nauru Tower condominium project, and the Project may also
access their respective loading areas by way of this Community Access Drive off of
Waimanu Street which is generally aligned atop an existing 40-foot wide storm drainage
easement. In addition, the Owners and residents of the Project shall have the right to exit
the parking garage for the Project on Level 1 through the guest parking area for the
Ko'olani condominium project and then over the Community Access Drive to Waimanu
Street. As a result of this shared access and use right by the Ko'olani condominium
project, the Nauru Tower condominium project, and the Project over and across the
Community Access Drive, and the right of egress from the parking garage through the
Ko'olani guest parking area, the Association will be responsible for by and through the
Unit owners to pay a fair and equitable annual share of the costs and expenses incurred
by the Association of Unit Owners of Ko'olani to maintain, repair, and resurface this
Community Access Drive off of Waimanu Street, and the Ko'olani guest parking area,
under and pursuant to the terms of the Reciprocal Easement Agreement. This annual
maintenance and repair contribution shall be funded by the Association as a part of the
monthly assessments for common expenses against the Unit Owners made under the
Declaration and Bylaws.

Project in a Flood Zone. The Project is located in a Flood Zone (Zone X/AE/AE per the
City and County of Honolulu) and as such federal fiood insurance may be required for the
Project and/or the individual Units. Location in a flood zone exposes the Project to 3
greater risk of flood damage than if the Project were located outside of a designated flood
zone. Developer is seeking to obtain a FEMA Flood Map exemption as a result of the
ground level entrances into the Building exceeding the minimum flood elevation
applicable to the Project lands, but Developer cannot assure that Developer will be able
to obtain such FEMA Flood Map exemption which would resuit in the removal of the
federal flood insurance requirement for the Project.

Central Water Heating System. The Project has been designed with a central water
heating system which will supply hot water to the individual units. The cost of heating the
water in the central water hearing system will be a common expense of the Project and
will not be sub-metered by the Association.

Contractor Repair Act Notice. The Sales Contract contains the following notice:

CHAPTER 672E OF THE HAWAIl REVISED STATUTES CONTAINS
IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY FILE
A LAWSUIT OR OTHER ACTION FOR DEFECTIVE CONSTRUCTION AGAINST
THE CONTRACTOR WHO DESIGNED, REPAIRED, OR CONSTRUCTED YOUR
HOME OR FACILITY.

NINETY DAYS BEFORE YOU FILE YOUR LAWSUIT OR OTHER ACTION, YOU
MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF ANY
CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE. UNDER THE
LAW, A CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO
REPAIR AND/OR PAY FOR THE DEFECTS. YOU ARE NOT OBLIGATED TO
ACCEPT ANY OFFER MADE BY A CONTRACTOR. THERE ARE STRICT
DEADLINES AND PROCEDURES UNDER THE LAW, AND FAILURE TO

18e



256241.2

6.19.

6.20.

FOLLOW THEM MAY NEGATIVELY AFFECT YOUR ABILITY TO FILE A
LAWSUIT OR OTHER ACTION.

Developer's Reserved Rights. The buyer is hereby put on notice that the Declaration
contains reservations of certain rights and certain other provisions under which the buyer
consents to certain actions by the Developer and others, and that such rights and
provisions are summarized in Exhibits H and K attached to this Public Report. THE
BUYER SHOULD REVIEW EXHIBITS H AND K AND THE DECLARATION VERY
CAREFULLY BEFORE SIGNING A SALES CONTRACT.

Use of Deposits Before Closing to Pay Project Costs. Section 514B-92, HRS, permits
the Developer to use purchasers’ deposits before the compietion of construction for the
purpose of paying construction and related costs, provided that the Developer has
submitted all information and documents required by law and the Commission, as set
forth in Section 514B-92, HRS. As of the effective date of this Public Report, the
Developer has not submitted all such information and documents required by law and the
Commission, and, until all such information and documents are submitted, the Developer
cannot use purchasers’ deposits before the completion of construction to pay
construction and related costs. However, the Developer hereby discloses that UPON
SUBMISSION OF ALL INFORMATION AND DOCUMENTS REQUIRED BY LAW AND
THE COMMISSION AS SET FORTH IN SECTION 514B-92, HRS, THE DEVELOPER
MAY DECIDE TO USE PURCHASERS’ DEPOSITS BEFORE THE COMPLETION OF
CONSTRUCTION TO PAY CONSTRUCTION AND RELATED COSTS IN
ACCORDANCE WITH SECTION 514B-92, HRS.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchasers’ deposits before completion of construction to pay
construction and related costs, then the Developer must provide an amendment to this
report or an amended developer's pubiic report to each purchaser who has signed a
sales contract. At such time, the following Important Notice Regarding Your Funds will
apply to all purchasers and will be restated in the amendment to this report or an
amended developer's public report:

Important Notice Reqgarding Your Funds: Deposits that you make under your
sales contract for the purchase of the unit may be disbursed before closing
of your purchase to pay for project costs, including construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed, If your payments are disbursed to
pay project costs and the project is not completed, there is a risk that your
deposits will not be refunded to you. You shouid carefully consider this risk
in deciding whether to proceed with your purchase.

When an effective date for such an amendment or an amended developer’s public report
is issued, you will not have the right to rescind or cancel the sales contract by
reason of such submission and amendment. (This, however, does not affect your
right to rescind for material changes or any other right you may have to rescind or cancel
the sales contract, as described in Section 5.8 above.) If the Developer decides not to
use purchasers’ deposits before the completion of construction to pay construction and
related costs, the Developer does not need to amend this report.

You should understand that, although the Important Notice Regarding Your Funds set
forth above does not currently apply to you, it might apply to you in the future, and,
therefore, you should read and carefully consider it now to ensure that you understand
the risk involved in deciding whether to proceed with your purchase,
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

Kewalo Development LLC

Printed Name of Developer

Duly Authorized Signatory* - Date

Printed Name & Title of Person Signing Above

Distribution:
Depariment of Finance, City and County of Honolulu

City and County of Honoluly

Planning Department,

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.
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Developer:
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KEWALO DEVELOPMENT LLC,
a Hawaii limited liabiiity company

BY: A & B PROPERTIES, INC.
a Hawaii corporation
lts Manager

(b S =

Name:___NATALIE k KIEHM
Title: VICE-PRESIDENT

By

Name.__CHARLES W. LOOMIS
Title: ASST SECRETARY
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EXHIBIT A

DESCRIPTION OF UNITS

The different types of Units contained in the Project are more particularly described as follows:

The Project contains three hundred forty-one (341) residential Units. The Units are divided into
twenty-one (21) different types, designated herein and on the Condominium Map as Types A, B, C, D, E,
F, G, GR, GR1,GR2, H, J, K, L, M, N, N-1, P, P-1, R, and R-1. The different types of Units are described
below. The Units are located on floors numbered 3 through 43.

Type A Units: The Project contains thirty-five (35) Type A Units. Each Type A Unit contains a
total of eight (8) rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and
a living/dining area. Each Type A Unit has an appurtenant lanai. The approximate net living area of each
Type A Unit and its appurtenant lanai is shown on Exhibit C attached to this Declaration.

Type B Units: The Project contains thirty-four (34) Type B Units. Each Type B Unit contains a
total of seven (7) rooms, including two (2) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and a
living/dining room. Seventeen (17) Type B Units have an appurtenant lanai. The approximate net living
area of each Type B Unit and its appurtenant lanai (if any} is shown on Exhibit C attached to this
Declaration.

Type C Units: The Project contains thirty-four (34) Type C Units. Each Type C unit contains a
total of seven (7) rooms, including two (2) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and a
living/dining room. Sixteen (16) Type C Units have an appurtenant lanai and one (1) Type C Unit has a
“juliette balcony”. The approximate net living area of each Type C Unit and its appurtenant lanai (if any)
and/or juliette balcony (if any) is shown on Exhibit C attached to this Declaration.

Type D Units: The Project contains thirty-four (34) Type D Units. Each Type D Unit contains a
total of seven (7) rooms, including two (2) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and a
living/dining room. Seventeen (17) Type D Units have an appurtenant lanai. The approximate net living
area of each Type D Unit and its appurtenant lanai (if any) is shown on Exhibit C attached to this
Declaration.

Type E Units: The Project contains thirty-five (35) Type E Units. Each Type E Unit contains
eight (8) rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and a
living/dining room. Eleven (11) Type E Units have an appurtenant lanai. The approximate net living area
of each Type E Unit and its appurtenant lanai (if any) is shown on Exhibit C attached to this Declaration,

Type F Units: The Project contains thirty-eight (38) Type F Units. Each Type F Unit contains
seven (7) rooms, including two (2) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and a
living/dining room. The approximate net living area of each Type F Unit is shown on Exhibit C attached to
this Declaration.

Type G Units: The Project contains thirty-eight (38) Type G Units. Each Type G Unit contains
four (4) rooms, including one (1) bedroom, one (1) bathroom, a kitchen, and a living/dining room. The
approximate net living area of each Type G Unit is shown on Exhibit C attached to this Declaration.

Type GR Units: The Project contains five (5) Type GR Units. Each Type GR Unit contains four
(4) rooms, including one (1) bedroom, one (1) bathroom, a kitchen, and a living/dining room. The
approximate net living area of each Type GR Unit is shown on Exhibit C attached to this Declaration.

Type GR1 Units: The Project contains thirty-two (32) Type GR1 Units. Each Type GR1 Unit
contains four (4) rooms, including one (1) bedroom, one (1) bathroom, a kitchen, and a living/dining room.
The approximate net living area of each Type GR1 Unit is shown on Exhibit C attached to this
Declaration.

Exhibit A to Public Report
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Type GR2 Unit: The Project contains one (1) Type GR2 Unit. The Type GR2 Unit contains four
(4) rooms, including one (1) bedroom, one (1) bathroom, a kitchen, and a living/dining room. The
approximate net living area of the Type GR2 Unit is shown on Exhibit:C attached to this Declaration.

Type H Units: The Project contains thirty-eight (38) Type H Units. Each Type H Unit contains
seven (7) rooms, including two (2) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, and a
living/dining room. The approximate net living area of each Type H Unit is shown on Exhibit C attached
to this Declaration.

Type J Units: The Project contains two (2) Type J Units. Each Type J Unit contains nine 9
rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, living/dining room,
and a laundry room. The approximate net living area of each Type J Unit is shown on Exhibit C attached
to this Declaration.

Type K Units: The Project contains two (2) Type K Units. Each Type K Unit contains four (4)
rooms, including one (1) bedroom, one (1) bathroom, a kitchen, and a living/dining room. The
approximate net living area of each Type K Unit is shown on Exhibit C attached to this Declaration.

Type L Units: The Project contains two (2) Type L Units. Each Type L Unit contains six {6)
rooms, including two (2) bedrooms, two (2) bathrooms, a kitchen, and a living/dining room. The
approximate net living area of each Type L Unitis shown on Exhibit C attached to this Declaration,

Type M Units: The Project contains two (2) Type M Units. Each Type M Unit contains eight (8)
rooms, including two (2) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, a living/dining room
and a den. The approximate net living area of each Type M Unit is shown on Exhibit C attached to this
Declaration.

Type N Unit: The Project contains one (1) Type N Unit. The Type N Unit contains eleven (11)
rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, one (1) half bath/powder room,
a kitchen, a living room, a dining room, and a den. The Type N Unit has an appurtenant lanai, The
approximate net living area of the Type N Unit and its appurtenant lanai is shown on Exhibit C attached to
this Declaration.

Type N-1 Units: The Project contains two (2) Type N-1 Units. Each Type N-1 Unit contains
eleven (11) rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, one (1) half
bath/powder room, a kitchen, a living room, a dining room, and a den. Each Type N-1 Unit has an
appurtenant lanai. The approximate net living area of each of the Type N-1 Units and its appurtenant
lanai is shown on Exhibit C attached to this Declaration.

Type P Unit: The Project contains one (1) Type P Unit. The Type P Unit contains ten (10)
rooms, including three (3) bedrooms, a waik-in closet, three (3) bathrooms, a kitchen, a living/dining room,
and a laundry room. The Type P Unit has an appurtenant lanai. The approximate net living area of the
Type P Unit and its appurtenant lanai is shown on Exhibit C attached to this Declaration.

Type P-1 Units: The Project contains two (2) Type P-1 Units. Each Type P-1 Unit contains ten
(10) rooms, including three (3) bedrooms, a waik-in closet, three (3) bathrooms, a kitchen, a living/dining
room, and a laundry room. The Type P-1 Unit on Level 41 has an appurtenant lanai. The approximate
net living area of each of the Type P-1 Units and its appurtenant lanai (if any) is shown on Exhibit C
attached to this Declaration.

Type R Unit:- The Project contains one {1) Type R Unit. The Type R Unit contains ten (10)
rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, a living room, a
dining room, and a laundry room. The Type R Unit has an appurtenant lanai. The approximate net living
area of the Type R Unit and its appurtenant lanai is shown on Exhibit C attached to this Declaration.
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Type R-1 Units: The Project contains two (2) Type R-1 Units. Each Type R-1 Unit contains ten
{10) rooms, including three (3) bedrooms, a walk-in closet, two (2) bathrooms, a kitchen, a living room, a
dining room, and a laundry room. The Type R-1 Unit on Level 41 has an appurtenant lanai. The
approximate net living area of each of the Type R-1 Units and its appurtenant lanai (if any) is shown on
Exhibit C attached to this Declaration.

UNIT AREAS

The floor areas set forth on Exhibit C attached to this Declaration are "net living areas” measured
in accordance with Section 5.1.4 and 5.1.6 of the Declaration, and the Condominium Property Act. The
floor plans for each of the Units as shown on the Condorminium Map have each been shaded to show the
areas measured to determine the net living areas set forth on Exhibit C attached to this Declaration.

COMMON INTERESTS

A baseline common interest for each Unit was determined by dividing the Unit's approximate net
living or floor area by the approximate aggregate net living and floor area of all of the Units, and
converting the resulting fraction into a percentage. Adjustments were then made to reflect an equitable
distribution of common interests and common expenses based on the projected common element
maintenance costs each type of Unit can be expected to generate.

The aggregate common interest appurtenant to all of the Units equais 100%.

LIMITED COMMON ELEMENT
PARKING STALLS

Most assigned limited common element parking stalls are covered. Assigned parking stalls
whose numbers are followed by "U" are partially uncovered.

Assigned parking stalls whose numbers are followed by “C” are compact stalls, assigned parking
stalls whose numbers are followed by “T" are tandem stalls, assigned parking stalls whose numbers are
followed by “TC" are tandem compact stalls, and assigned parking stalls whose numbers are followed by
“H" are handicap accessible stalls. All other assigned parking stalls are regular sized.

There are a few assigned non-standard and non-conforming limited common element parking
stalls whose numbers are followed by “NCS”.

Unif Owners may transfer assigned limited common element parking stalls pursuant to the
Declaration, provided that each residential Unit shall always have at least one (1) parking stall as an
appurtenant limited common element.

LIMITED COMMON ELEMENT
STORAGE

Assigned storage whose numbers are preceded by “S" are storage rooms. Assigned storage
whose numbers are preceded by an “L” are storage lockers. Unit Owners may transfer assigned limited
common element storage rooms or storage lockers pursuant to the terms of the Declaration, provided that
storage rooms or storage lockers are always assigned as an appurtenant limited common element to a
Unit in the Project,

GUEST PARKING; LOADING STALLS: ELECTRIC CHARGING STATION(S)

In addition to the assigned limited common element parking stalls, the Project contains certain
Common Element parking / loading stalls. Common Element parking stalls whose numbers are followed
by "G" are guest parking stalls. Common Element parking / loading stalls whose numbers are followed by
“L" are parking / loading stalls. Common Element loading stalls whose numbers are following by “M” are

Exhibit A to Public Report
Page 3 of 4

260932.1



loading stalls. There are fifteen (15) covered street-level Common Element guest parking stalls,
numbered 1001GH, 1002GC, 1003G, 1004G, 1005G, 1006G, 1007G, 1008GC, 1009G, 1010GH (van
accessible), 1011G, 1012G, 1013G, 1014G, 1015G on the Condominium Map. These stalls are
available for use only by the visitors, guests and invitees of the Units.

The Project contains five (5) Common Element loading stalls on the ground level of the Project
numbered 1090M, 1091M, 1092M, 1093M and 1094M on the Condominium Map. The ioading stalls
numbered 1080M and 1091M are non-standard sized loading stalls, and loading stalls 1092M, 1093M,
and 1094M are conforming loading stalls located off of the Community Access Drive which is a portion of
the lands comprising the Ko olani condominium project located immediately adjacent to the Project as
shown on the Condominium Map, and which loading stalls the Project has a non-exclusive casement to
use pursuant to the Reciprocal Easement Agreement as defined in the Declaration. The Project also
contains four (4) standard sized Common Element parking / loading stalls located on Platform / Tower
Level 2 (2008L), Platform / Tower Level 3 (3009L), Platform / Tower Level 4 (4009L}), and Piatform /
Tower Level 5 (5009L), one or more of which at the option of the Developer during the Development
Period and/or the Association may be improved by the addition of one or more approved electric charging
stations within or immediately adjacent to such parking or loading stalls, subject to applicable rules,
procedures and regulations as may be adopted from time to time by the Board in the House Rules.
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1,069

00 o CcC o Qoo

1,368
1,086
1,070
1,108
1,294
1,034
647
659

o0 O Cc oo oo
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Percent
Common
Interest

0.356%
0.295%
0.291%
0.302%
0.356%
0,300%
0.188%
0.191%
0.310%

0.356%
0.285%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.281%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.285%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%

Limited Common Elements

Parking Stalls

1068
1071
1072
1073
2019
1038
5118
5117
5029

1066
1032
1033
1034
2017
5095
5116
s11s
4093

1064
1026
1027
1028
2016
5090
2122
2121
4090

1021
5081
5084
1023
2014
s088
2120
2119
4039

1019
5025
5026
5027
1068
5030
2036
2035
4037

17
5075
5077
5078
1067
4097
2034
2033

1082
1085
1086
1087
2047
1048

5057

08¢
1058
1059
1080
2045
5128

4126

1078
1052
1053
1054
2044
5123

4123

1045
5114
5085
1043
2042
5121

4067

1043
5053
5054
5055
1083
5058

4065

1041
s108
5120
5111
1081
4130

Storage

Sierage

L1068
L1071
L1072
11673
L2047
L1048

L506

1505
L5057

L1066
L1058
L1059
L1060
2048
L5085

1502

L501
L4093

L1054
L1652
L1053
L1054
L2044
Lspag

L208

L207
Lapso

L1045
L5081
L508
£1049
L2042
LS083
L206
L205
L4087

L1043
L5053
L5054
L5055
L1069
L3058

L2504

1203
L4065

L1041
L5075
L5077
L5078
L1067
L4097

L202

1201



Residential
Apartment
Number

2709

2801
2802
2803
2804
2805
2806
2307
2808
2809

2001
2802
2903
2004
2005
2908
2907
2908
2909

3001
3002
3003
3004
3005
3006
3007
3008
3009

3101
3102
3103
3104
3106
3106
3107
3108
3109

3201
3202
3203
3204
3205
3206
3207
3208
3209

33
3302
3303
3304
3305

Apt
Type

H

AT MmMmDODOoOm >

G

O mMmooco > o

I

QT Mmoo o>

GR1

I

Mmoo w >

GR1

I

mo oo

Number Of
Bedrooms
& Baths

2{2

32
2i2
2{2
2/2
372
2/2
1M
11
2/2

312
22
22
2/2
372
212
11
il
212

3/2
212
272
212
32
272
in
11
22

a2
2/2
2/2
202
32

in
i1
212

32
212
212
212
32
2/2
"
"
212

32
2/2
2»
22
32

No.
OfRms.

i N e e B -] I B e s - T TR - - N R

~N A BN W e o o

M o~~~ oo

Approx.
Net Floor
Area
Square Feet

1,069

1.227
1,016
1,002
1,042
1.227
1,034
647
659
1,069

1,227
1016
1,002
1,042
1,227
1,034
647
659
1,089

1,227
1.016
1,002
1,042
1.227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,089

1,227
1,016
1,002
1,042
1,227
1,024
647
859
1,069

1,227
1,016
1.002
1,042
1.227

Approx.
Ltd. Common
Element
Lanal Area
Square Feet

-
=

LR T = = R = I =

14

-
b=
(=]

[=I— = = I~ - ]

14
70
i}

o o a o

141

C 0o ooooa

141
70
68
64
67

Approx.
Ltd. Common Approx,
Element Total Floor
Roof Area Area
Square Feet  Square Feet

0 1,069

1,368
1,016
1,002
1,042
1,227
1,034
647
659
1,068

o C 0O DO e o oo

1,368
1,086
1,070
1,108
1,204
1,034
647
859
1,069

00 0C 00000

1,417
1,016
1,002
1,042
1.227
1,034
647
659
1,069

D00 00 0 Cc o oo

1,368
1,086
1,070
1,106
1,294
1,04
647
659
1,069

0O 0 oo oo0o0

1,368
1,016
1,002
1,042
1,227
1,034
647
659
1,068

O 0 Cc 00O o o0

1,368
1,086
1,070
1,106
1,204
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Percent
Common
Interest

0.310%

0.356%
0.295%
0.2%1%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.205%
0.291%
0.302%
0.356%
0.300%
0.188%
0.181%
0.310%

0.356%
0.2558%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.285%
0.201%
0.302%
0.356%
0.300%
0.188%
0.181%
0,310%

0.356%
0,295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%

Limited Common Elements

Parking Stalls

3096

5102
2082
2083
2085
1065
4092
5083
5082
3094

5045
2028
2030
2079
1022
4091
5048
5047
Elsh}}

5088
2024
2025
2026
1020
4040
5046
5013
3042

4071
4030
4032
4031
1018
4038
5008
5697C
3036

3103
4088
4025
4026
5072
3097
5012H
2060
1074

3071
4084
4085
4086
5160

3129

50i1H
2115
2115
2118
107%
4125

3127

5020H
2057
2058
2112
1046
4124

3121

5099
2052
2053
2054
1044
4068

3070.

4072
4058
4060
4059
1042
4066

3064

3104
4121
4053
4054
5073
3130

1088

3072
4117
4118
4119
5101

Sterage

Storage

13096

L520
12082
L2083
L2085
L1055
L4052
L5083
L5082
L3094

L51%
L2057
L2058
L2073
Liods
L4091
L5048
L5047
L3088

L5235
L2052
L2053
L2054
L1044
L4068
L5046

L522
L3970

L430
L4058
L4060
L4059
L1042
L4066

L3513

1514
L3064

La2g
Laggs
L4053
L4054
L5073
13097

L515
L2060
L1074

L32%
L4084
L4085
L4088

L523



Residential
Apartment
Number

3306
3307
3308
3309

3401
3402
3403
3404
3405
3406
3407
3408
3409

3501
3502
3503
3504
3505
3508
3507
3508
3509

3601
3602
3603
3604
3605
3606
3607
3608
3609

3701
3702
3703
3704
3706
3706
3707
3708
5709

3801
3802
3803
3804
3805
38086
3807
3808
3809

3901
3902

Apt
Type

F
G
GR1

AT MOO®@>

GR1

T

GR1

T TTM0OOm>

G TMO O ® R

GR1

I

G Mmoo oo >

GR1

u o

O Mmoo O o>

GR1

Number Of
Bedrooms
& Baths

212
11
n
212

32
212
212
22
3/2
2/2
1
L
212

32
2/2
22
22
32
2/2
11
1M
22

372
22
212
2i2
3/2
2/2
"
1
22

32
2/2

212
372
202
17
11t
212

32
212
212
212
32

n
111
2/2

32
212

No.
Of Rms.

e B

et |
EE - B - ~N oA b o N om e A e B -] e I - - RN "

~N e B N m s o~

Approx.
Net Floar
Area
Square Feet

1,034
847
659

1,089

1,227
1,016
1,002
1,042
1,227
1,034
647
59
1,089

1,227
1,016
1,002
1.042
1,227
1,034
647
6592
1,069

1,227
1,018
1,002
1,042
1,227
1,034
847
659
1,089

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,018
1,002
1,042
1,227
1,034
647
659
1,068

1,227
1,016

Approx.
Ltd. Comman
Elerment
Lanai Area
Syuare Fest

—-
w
3 @ a o o

O 0O Q0 O D O QO

141

141

(=2 - B =T - T~ = O = I Y

141

180

(==~ A = I - A - - -}

141
70

Approx.
Ltd. Common Approx.
Element Total Floor
Reof Area Area
Square Feet  Sguare Fest

o o O a

(== = I+ R =~ I = = I =} Q0O Cc o000 9 oo S 00 00 00 oo o OO0 00000

O Do CcC oS oo

0
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1,034
647
659

1,069

1417
1,016
1,002
1,042
1,227
1,034
647
859
1,069

1,368
1,086
1,070
1,108
1,284
1,034
647
658
1,069

1,368
1,016
1,002
1,042
1,227
1,034
647
659
1,089

1,368
1,086
1,070
1,106
1,294
1,034
647
659
1,069

1417
1,016
1,002
1,042
1,227
1,034
547
659
1,089

1,368
1,086
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Percent
Common
Interest

0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.285%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.285%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0,205%

Limited Common Elements

Parking Stalls

3095
1663
4073
1035

2098
4073
4080
4081
5070
3089
4052
4051
1025

2065
4075
4076
4077
4011H
3087
4050
4049
1024

2093
3030
3031
4074
4101
3037
4048
4045
5028

2038
3025
3026
3028
3073
1075
4012H
4013
5076

2091
3084
3085
086
3101
1070
3052
3051
2081

4014
3080

3128

1061

3010H
4112
4113
4114
5071
3122

1055

5023
4108
4109
4110
4047
3120

1050

3024
3058
3059
4107
4010H
3065

5056

030
3023
3034
3056
3074
1039

5109

2092
3117
ENBE
3119
3011H
1084

2114

4015
3113

Storage

5508

5317

5220

5221

5401

Storage

L3095
L1083

L425
L1061

L23%
L4079
L4080
L4081

L524
L308%
L4052
L4051
L1055

L4375
L4o7s
L4077
L4047
13087
L4a50
L4043
11050

L3058
L3058
L4074

L43z
13065
L4048

1311
L5056

L3053
L3054
L3056
L3074
L1075

L426

L421
L5076

L3084
L308S
L3086

1332
L1070
L3052
L3051
12081

L3080



Residential
Apartment
Number

3903
3604
3905
3806
3807
3908
3808

4001
4002
4003
4004
4005
4008
4007
4008
4009

4101
4102
4103
4104
4105
4106
4107

4201
4202
4203
4204
4205
4206
4207

4301
4302
4303
4304
4305
4306
4307

Apt
Type

@ Mmoo

GR1

=

T Mmoo D>

GR1

N-1
P-1
R-1

GR1

N-1
Pa1
R-1

GR1

[ B - R - -4

GR2

Number Of
Bedrooms
& Bathg

22
22
a2
22
n
11
22

312
272
212
2/2
3z
22
11
11
2/2

325
313
32
212
11
11
2/2

3/2.5
3/3
32
22
n
171
22

3/2.5
3/3
312
22
1"
7
212

34

N,
Of Rms,

OB B e

e B - IR U

Approx.
Net Floor
Area
Square Fes|

1,002
1,042
1,227
1,084
647
659
1,089

1,227
1,016
1,002
1,042
1,227
1,034
647
650
1,089

2,013
1,649
1,935
1,034
647
659
1,089

2,013
1,649
1,025
1,034
847
659
1,069

2,015
1,649
1,835
1,034
647
652
1,089

344,800

Approx.
Ltd. Commen
Efermnent
Lanai Area
Square Feet

68

LR = = I ]

141

QO Qo 000 0o

10,387

Approx.
Ltd. Common Approx,
Element Total Floor
Roof Area Area
Sguare Fest  Square Feet

1,070
1,106
1,204
1,034
647
659
1,069

(== = I = I~ A = I

1,368
1016
1,002
1,042
1,227
1,034
647
659
1,089

oo oo o0coaoo

2,154
117
2,002
1,034
647
859
1,069

< O o0 9o 0 oo

2,203
1,649
1,935
1,024
647
659
1,069

o Qo C O o0 oo

2,369
1717
2,002
1,034
647
652
1,069

L= = I - = I~ I =1

368,277

*Unit 703 is a Juliette Balcony
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Percent
Common
Interest

0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0,191%
0.310%

0.576%
0.470%
0.554%
0.300%
0.188%
0.191%
0.310%

0.576%
0.470%
0.554%
0,300%
0.188%
0.191%
0.310%

0.678%
0.470%
0.554%
0.300%
0.188%
0.189%
0.310%

100.000%

Limited Common Elements

Parking Stalls

3081
3082
2007H
1031
3050
3049
2028

3014
3076
77
3078
2055
1025
3048
2099
4033

4099
2022
e
5103
2057
2096
4025

4007
2108
2077
S080
2094
2066
4087

3039
3012H
3007
5074
2064
2063
4083

3114
3115
5007
1057

2056

3015
3109
3110
3111
4024
1051

4061

4100
2023
5014
5104

4057

4008
2109
2110
5113

4120

3100
3013
3008
5107

4116

Storage

5503

5301

5417

5415
5216
5501

5404
5217
$218

5315
8311
§304

Storage

L3081
L3082

L1057
L3050
13045
L2056

L3076
L3077
L3078

L1051
L3048

L222
L4061

L517
L223
L224
L4057

L2077
L5080

L225
L2066
L4087

L5074
1218
L219

L4083



TWAIHONUA APARTMENT 401 PARKING, STORAGE RM & LOCKER ASSIGNMENTS
: , == = ER AOIGNMENTS

_—-"_'_\————-_.._._.___

WAiHONUA 401 STAND ALONE PARKING ASSIGNMENTS
M
Parking Parking '

Floor Stall Floor Stall
st 1103 2nd 2009
1st 1104 3rd 3108
st 1105
1st 1106
st 1107
st 1108
1st 1108
Ist 1110
1st it

WAIHONUA 401 PARKING, STORAGE RM & LOCKER ASSIGNMENTS

Parking | Storage Parking Parking

Floor Stall | Room No. Floor Stall Locker Floor Stall Locker
2nd 2010 S201 1st 1095 L1085 3rd L306
2nd 8202 st 1096 L1098 3rd L319
2nd 5203 1st 1097 L1087 3rd L3zo
2nd 5204 1st 1098 L1098 3rd L321
2nd 5205 1st 1089 L1099 3rd L324
2nd 5206 1st 1100 L1100 3rd L325
2nd 5207 1st 1101 L1101 3rd L328
2nd 5208 1st 1102 L1102 Ird L3z26
2nd’ 5209 2nd L211 3rd L3z7
2nd 5210 2nd L212 3rd L328
2nd 8211 2nd L213 3rd L329
2nd S212 2nd L215 3rd L330
2nd 5213 2nd L216 3rd L331
2nd 3214 2nd L217 3rg L333
2nd 521§ 2nd L22% 3rd L334
2nd S219 2nd L227

3rd 8303 2nd L1228

3rd 8305 2nd L22g

3rd S308 2nd L230

3rd 5307 2nd L231

3rd $308 2ng L232

3rd $300 2nd L233

3rd S310 2nd 1234

3rd 5312 2ng L235

3rd S$313 2nd L236

4th 5403 2nd L237

4th 5405 2nd L2335

4th S406 2nd 1239

4th 8407 2nd L240

4th 5408 2nd L241

4th S409 2nd L242

4th 5410 2nd L244

4th S411 2nd L245

4th 8412 2nd 2050 L2050

41h 5413 2nd 2051 L2051

Stk 8502 2nd 2075 L2075

5th 8504 2nd 2076 L2076

5th 5505 3rd 3075 L3075

5th S506 3rd 1304

Exhibit A-1 to Public Report
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EXHIBIT B

BOUNDARIES OF UNITS

Sections 5.1.4 and 5.1.6 of the Declaration provides in pertinent part as follows:

5.1.4 Measurement of Net Living Area/Net Fioor Area. The approximate net living
areas of the Units set forth in Exhibit C are based on measurements taken from the interior unfinished
surface of all perimeter walls, except that no reduction has been made to account for interior walls, ducts,
vents, shafts, interior load-bearing walls or partitions, columns or portions of columns, stairways and the
like located within the perimeter walls. All floor areas set forth in Exhibit C and sheets CPR-1.21 through
CPR-1.26 of the Condominium Map are not exact but are approximations based on the floor plans of
each type of Unit.

5.1.6  Limits of Units. Notwithstanding the floor areas set forth in Exhibit C and the
manner in which such floor areas have been measured, each Unit shall be deemed to include: (A) all of
the interior walls, interior doors and that half of the entry door from the interior finished surface to the
midpoint of the entry door, interior pane of the windows, window frames and partitions which are not load-
bearing and which are located within the space bounded by the Unit's perimeter or party walls but not in
the perimeter walls themselves, (B) the interior decorated or finished surfaces of all walls, doors, door
frames or windows that are located in the Unit's perimeter walls, (C) the decorated or finished surfaces of
all interior walls, columns, doors, door frames and window frames that are load-bearing, (D) the interior
decorated or finished surfaces of all floors and ceilings, (E) all lath, furring, wallboard, plasterboard,
plaster, paneiing, tiles, wallpaper, paint finished flooring and any other materials constituting any part of
the decorated or finished surfaces of such walls, columns, doors, door and window frames, floors and
ceilings, (F) the air space surrounded by the such walls, doors, door and window frames, floors and
ceilings, (G) all fixtures (if any) originally installed in the Unit, (H) any pipes, wires, vents, shafts, ducts,
conduits, wires, meters or sub-meters, or other utility service lines which are utilized solely by or serve
only the Unit, and (l) with respect to Units which have appurtenant Limited Common Element lanais the
sliding glass doors and frames for the same. The respective Units shall not be deemed to inciude: (i) the
perimeter (including party) wails and that half of the entry door from the exterior finished surface to the
midpoint of the entry door, door frames, exterior pane of the windows and window frames located in the
perimeter walls and their undecorated or unfinished surfaces, (ii) the interior load-bearing walls or
partitions, and (iii) the foundations, columns, girders, beams, floor slabs, supports, floors and ceilings
surrounding each Unit or any pipes, wires, vents, shafts, ducts, conduits or other utility or service lines or
enclosed spaces for wiring, pipes, air exhaust, or air conditioning running through or otherwise focated
within such Unit which are utilized for or serve more than one Unit, the same being deemed Common
Elements or Limited Common Elements as hereinafter provided.

The floor areas for the Units set forth on Exhibit C attached to this Declaration are "net living areas"
measured in accordance with Sections 5.1.4 and 5.1.6 of the Declaration, and the Condominium Property
Act. The floor plans for each of the Units as shown on the Condominium Map have each been shaded to
show the areas measured to determine the net living areas set forth on Exhibit C attached to the
Declaration.

NOTE: Exhibit C to the Declaration is the same as Exhibit A-1 attached to this Public Report.

Exhibit B to Public Report
Page 1 of 1
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EXHIBIT C

ALTERATIONS AND ADDITIONS TO
UNITS AND LIMITED COMMON ELEMENTS

The Project documents allow for certain alterations and additions to the Common Elements,
Units, and Limited Common Elements as set forth beiow.

Section 9.4 of the Declaration provides as follows:

94 Changes to Building Appearance and/or Common Elements.

9.4.1 Residential Units -- Changes by Owners or the Developer. Owners of Units are
not allowed to change or cause a change to the exterior appearance of their respective Units, including
without limitation, (a) the entry door(s) when viewed either from the hallway outside the Unit or from
outside the Project, or (b) by the affixing of any additional film, tint, or other materiai or substance to the
interior surface of any exterior glass or windows within the perimeter walls of the Unit, unless they have
the prior written consent of either the Association or the Board; provided, however, that this rule does not
apply to the Developer when exercising the Developer's Reserved Rights. During the Development
Period, neither the Association nor the Board can consent to any such change to the exterior appearance
of any Unit without the Developer's prior written consent. Notwithstanding the foregoing, the Owners of
Units may be allowed to modify their entry door(s) with peepholes, doorbells, door knockers, and/or
deadbolt locks, and/or door sweeps, but only in the manner and consistent with any requirements and
specifications as to type, size, material, and manner of installation as may be adopted from time to time
by the Board; provided, that the Board reserves the right to prohibit each of the same within its sole
discretion.

9.4.2 Common Elements — Changes by Owners or the Developer. Owners of Units
are not allowed to change or cause a change to the Common Elements, including without limitation, any
grounds landscaping, or furnishings or artwork within or on the Common Elements; provided, however,
that this rule does not apply to the Developer when exercising the Developer's Reserved Rights.
Furthermore, during the Development Period, neither the Association nor the Board can consent to any
such change to the Common Elements without the Developer's prior written consent.

9.4.3 Changes by the Board. The Board has the right to change or consent to a
change affecting the exterior appearance of the Project and/or the Common Elements in accordance with
and subject at all times to the applicable provisions of this Declaration, the Bylaws, House Rules and/or
Condominium Property Act, including without limitation the following:

A One or more of the parking stalls designated as "Guest Parking” on the
Condominium Map may at the option of the Board be converted ‘o a handicapped or handicapped
accessible guest parking stall, subject to applicable rules, procedures and regulations as may be adopted
from time to time by the Board in the House Rules.

B. One or more of the parking stails designated as “Guest Parking” on the
Condominium Map may at the option of the Board be improved by the addition of an approved electric
charging station within or immediately adjacent to such parking stali for after-hours use (as defined by the
Board in the House Rules) by the Owners and residents to charge an electric vehicle, subject to
applicable rules, procedures and regulations as may be adopted from time to time by the Board in the
House Rules.

C. The loading dock area designated as 1090M and 1091M on the
Condominium Map may at the option of the Board be improved by the addition of one or more approved
electric charging stations within or immediately adjacent to such loading dock area for after-hours use (as
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defined by the Board in the House Rules) by the Owners and residents to charge an electric vehicle,
subject to applicable rules, procedures and regulations as may be adopted from time to time by the Board
in the House Rules.

During the Development Period, however, the Board cannot do so without the
Developer's prior written consent.

Section 13.2 of the Declaration allows for Owner who are disabled to request from the
Board an exemption from certain document requirements in order to make reasonable
modifications to enable an Owner with disabilities to enjoy their Unit and/or the Common
Elements as follows:

132  Exemptions for Persons with Disabilities. No matter what else the Condominium
Documents say, and except as otherwise provided by law, Owners with disabilities shall be permitted to
make reasonable modifications to their Units andfor the Common Elements, at their sole expense
(including the cost of obtaining any bonds required by this Declaration, the Bylaws or the Condominium
Property Act), if such modifications are necessary to enable them to use and enjoy their Units and/or the
Common Elements. Any Owner with a disability and who wants an exemption to make such
modifications must ask the Board in writing. The request must include reasonable evidence of the
Owner’s disability, a specific and detailed description of the exemption being requested, and the reason
why the Owner needs the modification which would be allowed in order to reasonably accommodate such
disability. If the proposed modification will change the exterior appearance of the Project or any part
thereof, the Board's approval of the request may be conditioned upon evidence satisfactory to the Board
that the needs of the disabled Owner cannot adequately be met at reasonable cost without causing such
change in appearance, and that the proposed modification shall cause the least change in appearance
reasonably possible under all of the circumstances. The Board must not unreasonably withhold or delay
its consent to the request. A request will be granted automatically unless the Board denies it in writing
within forty-five (45) days after the Board receives it, or within forty-five (45) days after the Board receives
any additional information reasonably required by the Board in order to consider the request, whichever
occurs last.

Section 18 of the Declaration provides as follows with respect to the Units and any
appurtenant Limited Common Elements:

18. CHANGES TQ THE PROJECT.

18.1  General Provisions. This Section 18 applies, except as otherwise provided by the federal
Fair Housing Act (42 U.S.C. Sec. 3601 et seq.), as amended by the Fair Housing Amendments Act of
1988, and the rules and regulations adopted under it, as either of them may be amended from time to
time and except as otherwise provided in this Declaration. This Section 18 does not apply to changes
made by the Developer when exercising the Developer's Reserved Rights. Neither the Association nor
any Owner may:

A Restore or replace the Project or any building or other structure on it,
B. Construct any new building or other structure on it, or
C. Make any structural change or addition to it that is different in any material

respect from the Condominium Map, except pursuant to an amendment of this Declaration. The
amendment must be adopted by the vote or the written consent of (i) seventy-five percent (75%) of the
Unit Owners, (i) the Developer until the end of the Development Period, and (iii) all Unit Owners whose
Units or whose Limited Common Elements are directly affected (as the Board reascnably determines).
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Any such restoration, replacement, construction, alteration or addition must be made in accordance with
complete plans and specifications that are first approved by the Board in writing. Promptly after the work
is completed, the Association must record (1) the amendment, and (2) a complete set of floor plans of the
Project as so altered, certified as built by a registered architect or professional engineer. This section
does not apply to “nonmaterial structural additions to the Common Elements” as that term is used in
Section 514B-140 of the Condominium Property Act.

18.2  Changes by Owners or by the Developer.

18.2.1 Changes Permitted. No matter what else the Condominium Documents say, and
except as otherwise provided by law, (i) the Developer here and now reserves the rights listed in this
Section 18.2 for itself (and these will be included within the Developer's Reserved Rights), and (ii) each
other Owner will also have the rights listed in this Section 18.2. The Developer and the Owners may use
their rights under this Section 18.2 at any time and may use them more than once. The Developer or the
Owners must pay all costs associated with the exercise of these rights. :

18.2.2 Additions or Changes Within a Unit or Limited Common Element. Each Owner
has the right, subject only to the terms and conditions set forth in the Condominium Documents and to
Board approval (which will not be unreasonably withheld or delayed), to make any of the following
changes, additions and Improvements solely within the Owner’s Unit or solely within any Limited Common
Eiement that such Owner controls;

A, To install, maintain, remove and rearrange partitions and other walls
from time to time within the Unit or Limited Common Element; provided that the Owner shall not have the
right to enclose any exterior lanai; and provided, further, that the number of Units shall not be increasad
as a resuit of the exercise of such rights.

B. To finish, change or substitute any plumbing, electrical or other fixtures
attached to the ceilings, floors or walls as appropriate for the use of the Unit or Limited Common Element.

C. To decorate, paint, repaint, wallpaper or otherwise change the
appearance of any walls, floors and ceilings of the Unit or Limited Common Element which are not readily
visible from outside the Unit or Limited Common Element.

D. To tile, finish, carpet, re-carpet, and install, change, or remove other
flooring in the Unit or Limited Common Element which is not readily visible from outside the Unit or
Limited Common Element, subject to the limitations on installation of hard floor surfaces in Residential
Units set forth in the Bylaws.

E. To alter or replace any of the surface floor coverings provided with the
Unit with new hard surface floor coverings such as wood, tile, marble or granite. Notwithstanding the
foregoing, the Owner of a Unit may repair or replace existing hard surface floor covering in the Owner's
Unit in the same manner and with substantially the same material as originally installed by Developer
without such consent, provided that upon request, the Owner shall demonstrate to the Board that such
repair, or replacement does not increase sound transmission. As a condition to obtaining the Board's
written approval of the proposed aiteration or replacement, the Owner must provide the Board with written
evidence that as installed, the new fioor covering will mitigate sound transmission with a minimum Sound
Transmission Coefficient (STC) Acoustic Standard of STC-55 and an Impact Isolation Class (IIC) rating of
IIC-55 or such other rating as the Board shall have determined is required to prevent unreasonable sound
transmission through the type of flooring that will be installed. Following installation of any such approved
hard floor covering, the Owner will provide the Board with written confirmation from the installer that the
material specified in the Board’s written approval was duly installed and that as installed, such flooring
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meets the minimum standards set forth above. The Board shail have the right to require that any hard
surface floor covering installed without the Board's prior written approval or not in conformity with the
minimum standards in this paragraph shall be removed at the Unit Owner's expense. Notwithstanding the
foregoing, if an Owner purchases a Unit from the Developer in a partially finished condition without floor
coverings, the Owner will be required, prior to occupying the Unit, to install carpeting or hard surface floor
coverings that mitigate sound transmission with a minimum Sound Transmission Coefficient Acoustic
Standard of STC-55 and a Impact Isolation Class rating of 11C-55, as approved by the Developer prior to
installation. In such event, the Developer approved floor coverings installed by the Owner of the Unit
shall be deemed, for purposes of this section (and not in regard to ownership or warranty coverage), to
have been provided with the Unit.

F. To make such changes, additions and improvements to the Unit or
Limited Common Elements to facilitate handicapped accessibility within the Unit or Limited Common
Element.

In addition, an Owner may make “nonmaterial structural additions to the Common Elements” as that term
is used in §514B-140 of the Condominium Property Act. The Developer's Reserved Rights include the
right to do any or all of these things with respect to any Unit that the Developer owns or the Limited
Common Elements of a Unit that it owns.

18.2.3 Changes Between Two Residential Units. The Owner of two Residential Units
which are separated by a Common Element that is a wall, or whose Limited Common Elements are
separated from each other or from such Residential Units by @ Common Element that is a wall, has the
right and an easement to do these things, subject only to Board approval (which will not be unreasonably
withheld or delayed), to:

{1 Change or remove all or part of the intervening wall.

(2) Install doors and other improvements in such opening or openings in the
intervening Common Element.

(3) Make other reasonable changes or additions.

The Developer’s Reserved Rights include the right to do the same things with respect to
any two (2) adjacent Units that it owns. Before terminating its common ownership of any of the adjacent
Units, the Owner or Developer must restore the Common Element wall andfor other openings to
substantially the same condition as before the change or removal uniess the new Owners each agree
otherwise in writing.

The rights of an Owner and the Developer under Section 18.2.3 may be exercised only if:

A, The structural integrity of the Unit, or Limited Common Element or the building in
which the Unit is situated will not be adversely affected:

B. The finish of the remaining Common Element improvements are restored to
substantially the same condition they were in before the change or removal: and

C. All construction activity is completed within a reasonable time after it begins. If
there is a delay for reasons beyond the control of the Owner or Developer or their contractors, the
construction activity must be completed in the additional time reasonably needed to finish it by working on
it diligentiy.
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18.2.4 Redesignation of Limited Common Elements Between Two (2) Units. The
Owners of any two (2) Units have the right to change the designation of the Limited Common Elements
appurtenant to their Units so that one or more Limited Common Elements appurtenant to one Unit now
will be appurtenant to the other Unit or to both of the Units. The Owners cannot do this without the written
consent of each Lender who has a Mortgage on either Unit. The Developer's Reserved Rights include
the right to do the same things with respect to any two (2) Units that it owns.

18.2.5 Limits on Owner or Developer Alterations. Nothing contained in this Section

18.2;

A Authorizes any work or change by an Owner or the Developer that would
Jeopardize the soundness or safety of any part of the Project, or reduce the value of it.

B. Authorizes any work or change by an Owner other than the Developer
that wouid materiaily change the uniform external appearance of the Project without the consent of the
Board and, during the Development Period, the Developer.

C. The concrete components of the Unit and the Building have been built
using a post-tension concrete system (the "System"). The System involves placing steel cables under
high tension in the concrete slab foundation forming the fioor and ceiling of each Unit. By accepting a
Unit Deed, each Owner will thereby acknowledge and accept (i) that one of the effects of using a post-
tension concrete method of construction is that concrete surfaces may experience non-structural,
cosmetic cracking that may be visible to Owners and require cosmetic repairs, and (i) that it is an
inherent part of a poured concrete slab using the System that it will not be level but will be leve! within the
construction tolerances permitted under the building code applicable to the Project, thus certain
alterations such as a wood or other hard surface floor covering may require some leveling prior to
installation of the same. Each Unit Owner is hereby further put on notice that attempts to alter or pierce a
Unit's foundation slab could damage the integrity of the System and/or cause serious injury or damage to
persons and property. By accepting a Unit Deed, each Owner will thereby covenant and agree to and
with the Developer (A) not to cut into or otherwise tamper with the Unit's concrete slab foundation, (B} not
to knowingly permit or allow any other person to cut into or tamper with the Unit's concrete slab
foundation, (C) to disclose to any tenant, léssee or subsequent purchaser of the Unit the existence of the
System and the terms of this Section 18.2.5.C, and (D) to indemnify and hold harmless the Developer for
any damage or injury resulting from or arising in connection with the alteration of the Unit's concrete slab
foundation by the Owner or any employee, agent, family member, contractor or other person acting under
the authority of the Owner.

D. Prohibits the Board from making or requiring that an Owner or the
Developer make changes within a Unit or Limited Common Element as needed o comply with the fire
code and all other laws that apply to the Project.

18.2.6 Conditions to Board Approval. The Board may impose certain conditions upon
the Board's approval of any alteration, addition, change, removal or consolidation under this Section 18,
including, without limitation the following:

A The Owner of the Unit (or the Developer as to its Units) provide evidence
satisfactory to the Board that the Owner (or Developer) has sufficient funds in cash or by means of
committed financing to fully pay the estimated costs of construction for the contemnplated alterations,
additions, changes or consolidation.
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B. The Owner of the Unit (or the Developer as to its Units) provides a copy
of the building permit covering the proposed improvement work duly issued by the City and County of
Honolulu.

C. The Owner of the Unit {or the Developer as to its Unit) provide a
performance bond and a labor and materials payment bond in a face amount equal to one hundred
percent (100%) of the estimated cost of the construction, naming the Board on behalf of the Association,
- the Unit Owners and their Lenders, as their respective interests may appear as additional obligees. As
an alternative, and under the appropriate circumstances the Board may approve a written indemnity, in
form and content acceptable to the Association, under which the Owner of the Unit (or the Developer)
agrees to indemnify and save harmless the Association, the Unit Owners, and their Lenders, as their
respective interests may appear, from and against any claims, demands or liability arising out of any
failure by the Owner (or the Developer) to pay all costs and expenses for any and all labor, materials or
supplies for any work performed in or to the Unit or Limited Common Element.

18.3 Amendment To Declaration. If any change to an Unit made under the authority of
Section 18 materially changes the depiction of a particular Unit or Units on the Condominium Map or the
description of it in the Declaration, then the Owner or Owners of the Unit(s) (or the Developer as to its
Units) must amend this Declaration and/or the Condominium Map to reflect the change. The amendment
will take effect when it is recorded, subject to the following:

A The Owner of the changed Unit or Units (or the Developer as to its Units) must
sign the amendment. No matter what Section 18 says, it is not necessary for anyone else to vote for,
consent to, or sign the amendment, except for any Lender who has a Mortgage on the Unit or Units that
are changed or altered.

B. When an Unit Owner or other Interested Person acquires an Unit or any other
interest in the Project, he or she automatically (i) consents to the change; and (i) agrees that he or she
will, if required by law or by the Owner who has changed an Unit under the authority of Section 18, join in,
consent to, sign, deliver and record all documents necessary or desirable to make the amendment of the
Condominium Documents effective.

Section 19 of the Declaration contains a reserved right on the part of the Developer to
make certain changes to any unsoid Units and their appurtenant Limited Common Elements, as
follows:

19. DEVELOPER'S RESERVED _RIGHT TO CHANGE UNSOLD UNITS. Regardless of anything
stated fo the confrary in this Declaration or the Bylaws, the Developer reserves the right, without the
consent or joinder of any person, or groups of persons, including the Association, any Unit Owner, or any
mortgagee of an individual Unit (other than the holder of any blanket mortgage covering the affected
Units, lien holder, Unit purchaser, or any other person who may have an interest in the Project or any
Unit, to:

A change the type, layout and dimensions (including overall net area) of any unsold Unit
and/or the Limited Common Elements appurtenant thereto;

B. merge or consolidate two or more unsold Units into a single Unit;

C. convert Limited Common Eiements appurtenant to and physically adjacent to an unsold

Unit to a part of the Unit; and
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D. ‘ equitably reapportion Common Interests appurtenant to unsold Units if appropriate to
reflect such changes.
The Developer may do this more than once and at any time before the Development Period ends.

19.1  Limits on Developer's Reserved Rights. The Developer's Reserved Rights in this Section
19 are subject to these terms and conditions:

19.1.1 Plans and Specifications, if Required. A licensed architect or engineer must
prepare any modified or amended plans and specifications for any change to an unsold Unit and if
necessary such plans and specifications must be approved by the officer of the City and County of
Honolulu having jurisdiction over the issuance of building permits. The plans and specifications for
changes to an unsold Unit must be designed so that the changes made to the unsold Unit(s) will be
substantially consistent with the existing Unit in the Project in terms of quality of construction and finish,
as determined by the Developer in its sole discretion.

19.1.2 Changes to Existing Improvements. The plans and specifications cannot require
any material change to, or the demolition of any sold Unit or any Limited Common Element appurtenant
to a sold Unit; provided that:

A The Developer has right to connect to, use, relocate and/or realign
existing, and/or to develop additional central and appurtenant installations for services to the unsold
Unit(s) being aitered or changed in order to provide electricity, hot and cold water, air conditioning and
other applicable utilities and services and, when applicable, to designate, grant, convey, transfer, cancel,
relocate and otherwise deal with any easements over, under, across or through the Common Elements
as necessary and desirabie in connection therewith. The Developer must do this in a way that does not
cause any interruption, other than a temporary interruption, in the service of utilities to any other part of
the Project.

. B. The Developer can change or demolish ali or any part of an unsold Unit
or Units owned by the Developer.

C. The Developer can change or demolish all or any part of an existing
Limited Common Element appurtenant to an unsold Unit or Units owned by the Developer.

D. The Developer can relocate or replace any utility locations and
installations and the like so long as the plans and specifications provide for replacements that provide
comparable services. The Developer must do this in a way that does not cause any interruption, other
than a temporary interruption, in the service of utilities to any other part of the Project.

E. The Developer has the right to remove or change the parking stalls
appurtenant to the unsold Unit(s) provided that at all times each Unit must have at least one parking stall
as a Limited Common Element,

19.1.3 Cost and Time for Completion. The Developer must pay all costs and expenses
for the design, development and construction of any changes to the unsold Unit(s). The Developer must
finish building or installing any changes to any unsold Unit(s) within a reasonable time after its starts
building or installing them. If there is a delay for reasons beyond the reasonable control of the Developer
or its contractors, the construction must be completed in the additional time reasonably needed to finish it
by working on it diligently.
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19.1.4 Expenses. The Developer must at its sole cost and expense repair any damage
to any other Units, Common Elements, or Limited Common Elements caused by its construction
contraciors.

19.1.5 Insurance. If the proposed changes to any of the unsold Unit(s) involves
construction activity in or on the Project, then the Developer must arrange and pay for builder's risk
insurance. The insurance must stay in effect during the entire course of the construction. The insurance
must cover at least 100% of the estimated cost of construction. The insurance policy must name the
Association and the Managing Agent as additional insureds (persons protected by the insurance). The
Developer must deposit evidence of the insurance with the Board and the Managing Agent.

19.1.6 Encumbrance of Units. The Developer can Mortgage or assign its interest in any
unsold Units owned by the Developer as security for a loan. It may do this even before construction of
the changes to the unsold Unit(s) is complete. This might happen, for example, if the Developer borrows
money to pay for the cost of building and installing the changes to the unsold Unit(s). The Developer
cannot Mortgage any Unit that it does not own, Likewise, the Developer cannot put or cause any other
encumbrance on any Unit that it does not own.

18.2  Nature of Developer's Reserved Rights. The Developer's Reserved Rights in this
Section 19 include the right to do anything necessary or convenient to design, develop, build, alter,
modify and complete the changes to the unsold Unit(s), including the right to amend the Declaration and
Condominium Map as necessary or convenient to describe the changes made by the Developer to the
unsold Unit(s).

19.3  Owners' Obligations. During the construction period, each Owner must: (@) remain
outside of any designated construction area; and (b) not directly or indirectly do or attempt to do anything
that would or could affect or interfere with the development, construction and completion of the changes
to the unsold Unit(s) in the manner determined by the Developer in its sole discretion; provided that
Developer and its contractors do not unreasonably interfere with the other Owners access to their Units
and/or the Common Elements of the Project.
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COMMON ELEMENTS

Section 5.2 of the Declaration describes the common elements as follows:

5.2 Common Elements. One freehold estate is hereby designated in all remaining portions of
the Project, herein called the "Common Efements’, including specifically, but not limited to:

52,1 The Land in fee simple;

522, All yards, grounds, trees, gardens, walkways, walkway railings, gates,
landscaping and refuse facilities not located within a Unit;

5.2.3  All roads, driveways, access lanes, paved areas, ramps, loading areas, the porte
cochere, and the drop-off driveway;

5.2.4 All parking stalls and parking areas not located within a Unit, including without
limitation those parking stalls located on Platform / Tower Level 1 shown as “Guest Parking” on the
Condominijum Map, subject to applicable rules, procedures, and regulations as may be adopted from time
to time by the Board in the House Rules;

5.2.5 Parking Stall numbers 2008L, 3009L, 4009L, and 5009L as shown on the
Condominium Map are loading stalls for the non-exclusive use of the Owners; provided, however, that at
the option of the Developer during the Development Period and/or the Association, one or more of these
parking/loading stalls may be improved by the addition of one or more approved electric charging stations
within or immediately adjacent to such parking/loading stalls, each of the same uses being subject to all
applicable rules, procedures and regulations as may be adopted from time to time by the Board in the
House Rules; '

5.2.6  All bicycle storage and surfboard storage areas or rooms, and other storage
rooms and storage lockers not located within a Unit;

5.2.7 All restroom facilities not located within a Unit;
52.8 All mailboxes;

5.2.9 The residential lobby, front desk, security office, manager's office and reception
area, mail room, parcel storage room, the generator room and all telephone rooms, trash rooms, storage
rooms, maintenance rooms, elevator machine rooms, mechanical rooms, electrical rooms and
telecommunications rooms:

9.210 The health/fitness room, free-weights room, yoga room, multi-purpose room,
theater room, laundry room, and two (2) guest suites located on Platform / Tower Level 5;

5.2.11 The club room with kitchen and storage, recreation deck, barbecue areas,
swimming pool, wading pool, spa, pavilions, cabanas, and appurtenant deck and lawn areas located on
Platform / Tower Level 6;

5.2.12 All foundations, floor slabs, columns, girders, beams, supports, perimeter, party
and load-bearing walls and partitions (excluding the finishes thereon), roofs, lobby areas, stairways,
eievators, elevator lobby areas, corridors, entrances, entry ways and exits of the Project:

Exhibit D to Public Report
Page 1 of 2

256151.3



EXHIBIT D

5.2.13 All vents, shafts, sewer lines and lift station(s), including without limitation, the
sewer lift station located within Easement 1 as shown on Map 1 of Land Court Consolidation No. 194,
charging stations, water lines, pipes, cables, conduits, ducts, electrical equipment, fire protection system
and alarms, wiring, and other central and appurtenant transmission facilities and instaliations on, above,
over, under and across the Project to the point of their respective connections to Improvements
comprising a part of the Units or the Limited Common Elements appurtenant thereto, which serve more
than one Unit, including, without limitation, those providing electricity, light, gas (if any), water, air
conditioning, sewer, refuse, drainage, irrigation, telephone, and radio and television signal distribution (if
any); and :

5.2.14 Any and all other equipment, apparatus and installations existing for common

use by more than one (1) Unit, and any and all other parts of the Project necessary or convenient to its
existence, maintenance or safety, or normally in common use.

NOTE: Exhibit C to the Declaration is the same as Exhibit A-1 attached to this Public Report.
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LIMITED COMMON ELEMENTS
Section 5.3 of the Declaration describes the limited common elements as foliows:

5.3 Limited Common Elements. Certain parts of the Common Elements, herein cailed the
‘Limited Common Elements", are hereby designated and set aside for the exclusive use of certain
Units, and such Units shall have appurtenant thereto exclusive easements for the use of such Limited
Common Elements as follows:

9.3.1 Each Unit shall have for its exclusive use one (1) or more parking stalls as
noted on Exhibit C attached to this Declaration and as shown on the Condominium Map. Certain
parking stalls have immediately adjacent thereto a non-conforming stall (NCS) that is accessible only
from within the parking stall to which the NCS is immediately adjacent. Each such NCS stalf shall be a
limited common element appurtenant to and for the exclusive use of the Unit to which such adjacent
limited common eiement parking stail is assigned. No such limited common.element NCS may be
assigned to any Unit other than Unit to which the adjacent limited common element parking is assigned.

5.3.2  Certain Units shall have for their exclusive use the storage iocker(s) and/or
room(s) located on Levels 1 through 5 of the Platform / Tower as noted on Exhibit C attached to this
Declaration and as shown on the Condominium Map.

8.3.3 As shown on the Condominium Map, some assigned Limited Common Element
parking stalls have immediately adjacent thereto enclosed storage closets or lockers that are accessible
only from within the parking stall to which the storage closet or locker is adjacent. Each such storage
closet or storage locker shall be a Limited Common Element appurtenant to and for the exclusive use of
the Unit to which such adjacent Limited Common Element parking stall is assigned. No such Limited
Common Element storage closet or storage locker may be assigned to any Unit other than the Unit to
which the adjacent Limited Common Element parking stall is assigned.

5.3.4  Each Unit shall have for its exclusive use one (1) maiibox bearing the same
number as such Unit and located in the mail room located on Level 1 of the Tower.

5.3.5  Certain of the Units shall have for their exclusive use a lanai as noted on Exhibit
€ and as shown on the Condominium Map. The approximate net lanai floor area in square feet of such
lanai(s) is as set forth on Exhibit C. The limits of the Limited Common Element lanai area shall be
measured to the edge of the lanai railing and the haif-way point of the plex-giass forming the outside
edge of the lanai area. The intent is that the railing and the interior facing of the plex-glass are the
responsibility of the Owner to maintain as part of the Limited Common Element lanai area and that the
exterior facing of the plex-glass remains a Common Element and the responsibility of the Association to
maintain.

2.3.6 The portion of corridors Iocated on each of Levels 6 through 43 of the Tower
designated on the Condominium Map as a "Potential Future Limited Common Element” area and
located directly adjacent to a Type A Unit and a Type H Unit, or a Type E Unit and a Type F Unit, or a
Type N Unit and a Type H Unit, or a Type N-1 Unit and a Type H Unit, or a Type R Unit and a Type F
Unit, or a Type R-1 Unit and a Type F Unit owned by the same Owner (each a “Combo Unif’) shall,
upon and subject to (a) Board approval of the Combo Unit Owner's request to enclose the Potential
Future Limited Common Element area by installing a door matching the specifications for the entry
doors of Units in the Project, and (b) the Combo Unit Owner's compliance with the terms of Section 18.2
of this Declaration, constitute a Limited Common Element appurtenant to and for the exclusive use by
the Combo Unit.
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5.3.7 Any other Common Element of the Project that is not described in this
Declaration as part of any Unit, and that serves or is designed to serve a single Unit, and/for that is
described as a Limited Common Element in Section 514B-35 of the Condominium Property Act, shall
also be deemed to be a Limited Common Element appurtenant to and for the exclusive use of the Unit
that it serves or is designated to serve. Itis the express intent of this Section 5 to apportion rights to use
and obligations to repair and maintain all Common Elements as equitably as reasonably possible among
the various Units.

No amendment to Section 5 of the Declaration which would materially and adversely affect a Limited
Common Element shall be effective without the written consent of the Owner or Owners of the Unit or
Units to which the Limited Common Element is appurtenant.

NOTE: Exhibit C to the Declaration is the same as Exhibit A-1 attached to this Public Report.
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ENCUMBRANCES AGAINST TITLE

That certain Preliminary Report dated January 13, 2012, issued by Title Guaranty of Hawaii, Inc.,
discioses that the land of the Project is subject to the following encumbrances. The ITEMS and LOT
numbers shown below pertain to the various parcels comprising the Project's land, which is more
particularly described in the Declaration and in Exhibit E-2 attached to this Public Report. References to
“the land described in Schedule C" in the following list of encumbrances are to the land described in the
Declaration and in Exhibit F-2 attached to this Public Report:

1. Real Property taxes as may be due and owing. Refer to the City and County of Honolulu
Director of Finances for further information.

2. Mineral and water rights of any nature in favor of the State of Hawaii,
3. -ASTO LOTS 915-B-1-B AND 915-B-1-C:-

(A) Final Order of Condemnation dated December 8, 1972, filed in the
Circuit of the First Circuit, State of Hawaii, Civil No, 33119, and also
filed as Land Court Document No. 611430, on December 20, 1972,
re: drainage and temporary construction easements for rights of way
over, under, through and across a portion of said parcel, besides
other lands, condemned by the CITY AND COUNTY OF HONOLULU.

(B) Access rights in favor of Lot 4 of Land Court Consolidation No. 53, to
Waimanu Street over and across 915-B of Land Court Application
880, as set forth by Land Court Order No. 149188, filed January 28,
2003.

4. -ASTO LOT 915-B-1-B ONLY:-

{(A) Restriction of vehicular access as shown on Map 132, as set forth by
Land Court Order No. 155408, filed March 11, 2004.

(B) DESIGNATION OF EASEMENT "z"

PURPOSE sanitary sewer
SHOWN : on Map 135, as set forth by Land Court Order No.
163904, filed on November 9, 2005.

Said Land Court Order was amended by Land Court Order 169062, filed on
January 12, 2007,

5. -AS TOITEMI (LOT 1-A-1) ONLY:-

{A) Designation of Easement "1", for sanitary sewer purposes, as shown
on Map 1 Land Court Consolidation No. 194, as set forth by Land
Court Order No. 133679, filed on December 22, 1998,

(B) Restriction of vehicular access, as shown on Map 1 of Land Court
Consolidation 194, as set forth by Land Court Order 133679, filed on
December 22, 1998.
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(C) Restriction of vehicular access, as shown on Map 3 Land Court
Consolidation No. 194, as set forth by Land Court Order No. 164227,
filed December 5, 2005.

8. The terms and provisions contained in the following:

2561634

INSTRUMENT UNRECORDED KAKAAKO COMMUNITY
DEVELOPMENT DISTRICT PLAN AND OF THE
PLANNED DEVELOPMENT PERMIT NO. PD 2-84

DATED : November 7, 1984
ISSUED TO : NAURU PHOSPHATE ROYALTIES TRUST by the
HAWAII COMMUNITY DEVELOPMENT AUTHORITY

Said Planned Development Permit was amended on October 1, 1988,
October 19, 1988, April 11, 1989, February 4, 1991, October 14, 1991,
October 20, 1994, January 24, 1997, August 2, 2000, April 2, 2002,
September 13, 2002, March 24, 2003, April 11, 2003, December 12, 2003,
and July 14, 2004, April 5, 2007, February 6, 2008 (amendment, joint
development & modification), June 18, 2008, February 5, 2009, January 25,
2011, and October 5, 2011 (amendment & modification).

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT dated October 19, 1988, filed as Land
Court Document No. 1646277, made by and between NAURU PHOSPHATE
ROYALTIES (HONOLULU), INC., a Delaware corporation, and NAURU
PHOSPHATE ROYALTIES DEVELOPMENT (HONOLULU), INC., a
Delaware corporation, assigning all of the right, title and interest in and to the
Development Permit to the extent that such right, file and interest are
necessary for the development, use or operation of the Phase | Site, subject
to the terms and conditions of the Development Permit, to the Plan and
Rules, and this Partial Assignment.

Consent thereto given by HAWAI COMMUNITY DEVELOPMENT
AUTHORITY, STATE OF HAWAII, by instrument dated October 19, 1988,
filed as Land Court Document No. 1645278.

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT dated November 2, 1994, filed as Land
Court Document No. 2192784, made by and between NAURU PHOSPHATE
ROYALTIES (HONOLULU), INC., a Delaware corporation, and NAURU
PHOSPHATE ROYALTIES DEVELOPMENT (HONOLULU), INC. a
Delaware corporation, and WAIMANU INVESTMENT VENTURE, a Hawaii
limited partnership, and WALDRON VENTURES, a Hawaii general
partnership, assigning all of the right, title and interest in and to the Planned
Development Permit to the extent that such right, title and interest are
necessary for the development, use and operation of the Reserved Housing
Site, subject to the terms and conditions of the Planned Development Permit,
the Kakaako Plan and Rules and this Partial Assignment {o the extent that
they affect the Reserved Housing Project and the Reserved Housing Site.

Consent thereto given by HAWAII COMMUNITY DEVELOFMENT
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AUTHORITY, a body corporate and a public instrumentality of the State of
Hawail, by instrument dated November 2, 1994, filed as Land Court
Document No. 2192785.

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT dated June 1, 1997, filed as Land
Court Document No. 2387444, made by and between NAURU PHOSPHATE
ROYALTIES (HONOLULU), INC., a Delaware corporation, and NAURU
PHOSPHATE ROYALTIES DEVELOPMENT (HONOLULU), INC., a
Delaware corporation, and NAURU PHOSPHATE ROYALTIES (WAIMANU),
INC., a Hawaii corporation, assigning all of the right, title and interest in and
to the Planned Development Permit to the extent that such right, title and
interest are necessary for the development, use and operation of Lot 2,
subject to the terms and conditions of the Planned Development Permit, the
Kakaako Plan and Rules and this Partial Assignment,

ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER PLANNED
DEVELOPMENT PERMIT AND CANCELLATION AND TERMINATION OF
PARTIAL ASSIGNMENT dated May 1, 1998, filed as Land Court Document
No. 2461954, made by and between NAURU PHOSPHATE ROYALTIES
(WAIMANU), INC., a Hawaii corporation, “Assignor", and NAURU
PHOSPHATE ROYALTIES (HONOLULL), INC., a Delaware coerporation, and
NAURU PHOSPHATE ROYALTIES DEVELOPMENT (HONOLULU), INC., a
Delaware corporation, "Assignee", assigning all of the Assignor's right,
obligations and liabilities under the Planned Development Permit dated
November 7, 1984, as amended, terminate the Partial Assignment dated
June 1, 1997, and mutually release each other from all claims related thereto.

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT dated April 17, 2003, filed as Land
Court Document No. 2918295,

Consent thereto given by HAWAI COMMUNITY DEVELOPMENT
AUTHORITY, a body corporate and a public instrumentality of the State of
Hawaii, by instrument dated April 17, 2003, filed as Land Court Document
No. 2918298.

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT date Aprit 28, 2008, filed as Land Court
Document No. 3485477, made by and between SUNSET HEIGHTS HAWAIL,
LLC, a Delaware limited liability company, “"Assignor’, and SUNSET
HEIGHTS HAWAII II, LLC, a Delaware limited liability company, "Assignee”,
assigning all Assignor's right title, and interest is necessary for the
development, use and operation of the Phase IV Tower Site; subject
however, to the terms and conditions of the Planned Development permit, the
Kakaako Plan and the Rules and this Partial Assignment to the extent that
they affect the Phase IV tower and the Phase IV Tower Site,

Consent thereto given by HAWAI COMMUNITY DEVELOPMENT
AUTHORITY, a body corporate and a public instrumentality of the State of
Hawaii, by instrument dated September 5, 2006, filed as Land Court
Document No. 3485478.
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AMENDED AND RESTATED PARTIAL ASSIGNMENT OF RIGHTS AND
OBLIGATIONS UNDER PLANNED DEVELOPMENT PERMIT TO SUNSET
HEIGHTS HAWAII i, LLC, dated January 16, 2007, filed as Land Court
Document No. 3541283, made by and between SUNSET HEIGHTS HAWAII,
LLC, a Delaware limited liability company, "Assignee", assigning all
Assignor's right title and interest is necessary for the development, use and
operation of the Phase IV Tower on the Phase IV Tower site; subject
however, to the terms and conditions of the Planned Development Permit,
the Kakaako Plan and Rules and this Partial Assignment to the extent that
they affect the Phase IV Tower and the Phase IV Tower site.

CONSENT TO AMENDED AND RESTATED PARTIAL ASSIGNMENT OF
RIGHTS AND OBLIGATIONS UNDER PLANNED DEVELOPMENT PERMIT
TO SUNSET HEIGHTS HAWAI 1I, LLC, thersto given by HAWAI
COMMUNITY DEVELOPMENT AUTHORITY, a body corporate and a public
instrumentality of the State of Hawaii, by instrument dated January 16, 2007,
filed as Land Court Document No. 3541284,

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT TO K2 INVESTORS, LLC, dated
January 16, 2007, filed as Land Court Document No. 3541286, made by and
between SUNSET HEIGHTS HAWAII Il, LLC, a Delaware limited liability
company, "Assignor’, and K2 INVESTORS, LLC, a Delaware limited liability
company, "Assignee”, assigning all Assignor's right, titte and interest is
necessary for the development, use and operation of the Phase iV Tower on
the Phase IV Tower Site; subject however, to the terms and conditions of the
Planned Development Permit, the Kakaako Plan and Rules and this Partial
Assignment to the extent that they affect the Phase IV Tower and the Phase
IV Tower Site.

Consent thereto given by HAWAII COMMUNITY DEVELOPMENT
AUTHORITY, a body corporate and a public instrumentality of the State of
Hawail, by instrument dated January 16, 2007, filed as Land Court Document
No. 3541287,

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT TO KEWALO DEVELOPMENT LLC,
dated June 30, 2010, filed as Land Court Document No. 3974998, made by
and between K2 INVESTORS, LLC, a Delaware limited liability company,
"Assignor”, and KEWALO DEVELOPMENT LLC, a Hawaii limited liability
company, "Assignee", assigning all Assignor's right, title and interest
necessary for the development, use and operation of the Phase IV-A Tower
on the Phase IV-A Site and Phase IV-B Building on the Phase IV-B Site;
subject however, to the terms and conditions of the Planned Development
Permit, the Kakaako Plan and Rules and this Partial Assignment to the extent
that they affect the Phase IV-A Tower and the Phase IV-B Building and the
Remainder 404 Piikoi Site.

Consent thereto given by HAWAI COMMUNITY DEVELOPMENT
AUTHORITY, a body corporate and a public instrumentality of the State of
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Hawaii, by instrument dated June 29, 2010, filed as Land Court Document

No. 3882364.

7. The terms and provisions contained in the following:

INSTRUMENT :

DATED
FILED
PARTIES

Said Planned Development Ag
2003, filed as Land Court Doc
Land Court Document No. T-

referred to herein).

PLANNED DEVELOPMENT AGREEMENT

October 19, 1988

Land Court Document No. 1645703 )
HAWAIl COMMUNITY DEVELOPMENT AUTHORITY,
STATE OF HAWAIl and NAURU PHOSPHATE
ROYALTIES (HONCLULU), INC., a Delaware
corporation

reement was amended by instruments dated April 11,
ument No. 2914559 and dated January 20, 2012, filed as
8057212 (not noted on Transfer Certificate(s) of Title

8. The terms and provisions contained in the following:

INSTRUMENT :

DATED
FILED
PARTIES

AGREEMENT REGARDING ALLOCATION OF
SPACE TO INDUSTRIAL USE

October 19, 1988

Land Court Document No. 1646279

HAWAI COMMUNITY DEVELOPMENT AUTHORITY,
STATE OF HAWAIL, "HCDA", NAURU PHOSPHATE
ROYALTIES (HONOLULU), INC., a Delaware
corporation, "NPRI") and NAURU PHOSPHATE
ROYALTIES DEVELOPMENT (HONOLULU), INC., a
Delaware corporation, "Nauru Development”

Said above Agreement was amended by instrument dated April 11, 2003,
fited as Land Court Document No. 2914561,

9. The terms and provisions contained in the following:

2561634

INSTRUMENT

DATED
FILED
PARTIES

AGREEMENT TO PROVIDE NECESSARY
PERPETUAL PUBLIC EASEMENT AREAS FOR
UPPER-LEVEIL PEDESTRIAN WALKWAYS

October 19, 1988

Land Court Document No. 1646280

HAWAIl COMMUNITY DEVELOPMENT AUTHORITY,
STATE OF HAWAII, "HCDA", NAURU PHOSPHATE
ROYALTIES (HONOLULU), INC., a Delaware
corporation, "NPRI") and NAURU PHOSPHATE
ROYALTIES DEVELOPMENT (HONOLULU), INC., a
Delaware corporation, "Nauru Development"

Said above agreement was amended by instrument dated April 11, 2003,
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filed as Land Court Document No. 2914563,

10. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RESTRICTIVE COVENANT
DATED : Aprit 11, 2003
FILED : Land Court Document No. 2914558

11. The terms and provisions contained in the following:

INSTRUMENT 404 PIIKO! PLANNED DEVELOPMENT JOINT
DEVELOPMENT AGREEMENT

DATED : as of July 14, 2003

FILED : Land Court Document No. 2873501

PARTIES : SUNSET HEIGHTS HAWAII, LLC, a Delaware limited

liability company, "Sunset Heights" and HAWAI
COMMUNITY DEVELOPMENT AUTHORITY, a body
Corporate and a public instrumentality of the State of
Hawaii, "HCDA"

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER
PLANNED DEVELOPMENT PERMIT TO K2 INVESTORS, LLC, dated
January 16, 2007, filed as Land Court Document No. 3541286, by and
between SUNSET HEIGHTS HAWAII I, LLC, a Delaware limited liability
company, "Assignor”, and K2 INVESTORS, LLC, a Delaware limited iiability
company, "Assignee”, assigning all of the right, title and interest in and o the
Planned Deveiopment Permit to the extent that such right, title and interest is
necessary for the development, use and operation of the Phase IV
Condominium on the Remainder of 404 Piikoi Site; subject to the terms and
conditions of the Planned Development permit, the Kakaako Plan and Rules,
and this Partial Assignment.

Consent given by HAWAI COMMUNITY DEVELOPMENT AUTHORITY,
STATE OF HAWAII, by instrument dated January 16, 2007, filed as Land
Court Document No. 3541287,

12. The terms and provisions contained in the following:

2561634

INSTRUMENT DECLARATION OF MERGER FOR CONDOMINIUM
PHASES FOR KO OLANI

DATED : as of July 30, 2003

FILED : Land Court Document No. 3004561

PARTIAL ASSIGNMENT OF RIGHTS UNDER MERGER DECLARATION,
dated April 28, 20086, filed as Land Court Document No. 3485479, by and
between SUNSET HEIGHTS HAWAII, LLC, a Delaware limited liability
company, "Assignor”, and SUNSET HEIGHTS HAWAI| I, LLC, a Delaware
limited liability company, "Assignee", assigning all rights, obligations, and
liabilities in, to and under the Merger Declaration, it being understood and
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13. GRANT

agree that the Assignee shall have no present right to exercise the rights set
forth in Section 6 of the Merger Declaration until such time as the Merged
project (as such term is defined in the merger Declaration, which definition is
incorporated herein by reference) is created,

TO : HAWAIIAN ELECTRIC COMPANY, INC. and
VERIZON HAWAII INC., now known as HAWAIIAN
TELCOM, INC.

DATED : May 10, 2004

FILED ; Land Court Document No. 3113850

GRANTING : a perpetual right and easement for utility purposes

over Easements 1 and 2

Said Grant was amended by instrument dated August 9, 2005, filed as Land
Court Document No. 3317858,

PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER GRANT
OF EASEMENT dated April 28, 2006, filed as Land Court Document No.
3485481, by and between SUNSET HEIGHTS, LLC, a Delaware limited
liability company, and SUNSET HEIGHTS HAWAII II, LLC, a Delaware
limited liability company, re: assigning all of Assignor's right, title and interest
in and to all rights and obligations of Assignor as grantor under the Grant to
the extent Easement 1 as shown on Map 132 Land Court Application No. 880
("Easement 1"), and Easement 2 as shown on Map 2 Land Court
Consolidation No. 194 ("Easement 2"), affect the Ko olani |l Property and, in
each case, subject to the limitations set forth in the Grant.

14. The terms and provisions contained in the following:

INSTRUMENT LIMITED WARRANTY DEED AND RESERVATION
OF RIGHTS

DATED : as of April 28, 2006

FILED : Land Court Document No. 3422181

(Not noted on Transfer Certificate(s) of Title referred to herein)

15. The terms and provisions contained in the following:

2561634

INSTRUMENT RECIPROCAL EASEMENT AGREEMENT

DATED : as of April 28, 2008

FILED : Land Court Document No. 3485476

PARTIES : SUNSET HEIGHTS HAWAII, LLC, a Delaware limited

liability company, "Declarant", and SUNSET HEIGHTS
HAWAIL I, LLC, a Delaware limited liability company,
"SHH 1"

RE : (1) a right and easement in favor of Ko'olani | for
ingress and egress purposes upon, on and over all
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driveway(s) located on the Ko'olani I| Property and (2)
a right and easement for utility and maintenance
purposes on, over, across, under, and through the
common elements of Ko'olzni |l

ASSIGNMENT OF RECIPROCAL EASEMENT AGREEMENT dated June 30,
2010, by and between K2 INVESTORS, LLC, a Delaware limited liability
company, "Assignor", and KEWALO DEVELOPMENT LLC, a Hawaii limited
liability company, filed as Land Court Document No. 3974997,

16. The terms and provisions contained in the following:

INSTRUMENT LIMITED WARRANTY DEED AND RESERVATION
OF RIGHTS

DATED : January 18, 2007

FILED : Land Court Document No. 3541285

17. The terms and provisions contained in the following:

INSTRUMENT ; DECLARATION OF CONDOMINIUM PROPERTY
REGIME FOR “WAIHONUA" CONDOMINIUM
PROJECT

DATED : October 26, 2011

FILED : Land Court Document No. 4106876

MAP ; 2131 filed in the Office of the Assistant Registrar of the

Land Court, and any amendments thereto

Said Declaration was amended by FIRST AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF WAIHONUA AND
CONDOMINIUM MAP 2131 dated January 10, 2012, filed as Land Court
Document No. T-8046148 (Condominium Map No. 2131, as amended, filed
in the Office of Assistant Registrar of the L_and Court).

18. The terms and provisions contained in the following:

INSTRUMENT BY-LAWS OF THE ASSOCIATION OF UNIT
OWNERS OF WAIHONUA

DATED : October 26, 2011

FILED : Land Court Document No. 4106877

19. Any unrecorded leases and matters arising from or affecting the same.

20. Discrepancies, confiicts in boundary lines, shortage in area, encroachments or any other
matters which a correct survey or archaeological study would disclose.

21. Any lien (or claim of iien) for services, labor or material arising from an improvement or
work related to the land described in Schedule C herein,

256163.4
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EXHIBIT F-2

DESCRIPTION OF THE LAND

-ITEM I:-

All of that certain parcel of land situate at Kalia, Waikiki, Honolulu, City and County of Honolulu State of

Hawaii,

described as follows:

LOT 1-A-1, area 72,325 square feet, more or less, as shown on Map 3, filed in
the Office of the Assistant Registrar of the Land Court of the State of Hawaii with
Land Court Consolidation No. 194 of Nauru Phosphate Royalties {Honotulu), Inc.

Together with access to a public road, namely Waimanu Street, over and across
Lot 2, as shown on Map 1 Land Court Consclidation No. 194, as set forth by
Land Court Order No. 164227, recorded on December 7, 2005,

Being land(s) described in Transfer Certificate of Title No. 987,018 issued to KEWALO DEVELOPMENT
LLC, a Hawaii limited liability company.

BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED:

GRANTOR : K2 INVESTORS, LLC, a Delaware limited liability company
GRANTEE . KEWALO DEVELOPMENT LLC, a Hawaii limited liability company
DATED : June 30, 2010

FILED : Land Court Document No. 3975007

-ITEM N:-

-PARCEL FIRST:-

All of that certain parce! of land situate at Kalia, Waikiki, Honolulu, City and County of Honolulu, State of

Hawaii,

described as follows:

LOT 915-B-1-C, area 2,692 square feet, more or less, as shown on Map 135,
filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii with Land Court Application No. 880 of Bishop Trust Company, Limited.

Together with access to a Public Road, namely Waimanu Street, over and
across, Lot 1-A-1, as shown on Map 3 of Land Court Consolidation 194, and over
Lot 2, as shown on Map 1 of Land Court Consolidation 194 as set forth by Land
Court Order No. 163904, recorded on November 9, 2005.

Being land(s) described in Transfer Certificate of Title No. 987,020 issued to KEWALO DEVELOPMENT
LLC, a Hawaii limited liability company.

BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED

256164.1

GRANTOR : K2 INVESTORS, LLC, a Delaware limited liability company
GRANTEE : KEWALO DEVELOPMENT LLC, a Hawaii fimited liability company
DATED > June 30, 2010

FILED : Land Court Document No. 3975009
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EXHIBIT F-2

-PARCEL SECOND:~

All of that certain parcel of land situate at Kalia, Waikiki, Honolulu, City and County of Honeluiu, State of
Hawaii, described as follows: -

LOT 915-B-1-B, area 253 square feet, more or less, as shown on Map 135, filed
in the Office of the Assistant Registrar of the Land Court of the State of Hawaii
with Land Court Application No. 880 of Bishop Trust Company, Limited.

Together with access to a public road, namely Waimanu Street, over and across
Lot 1-A-1, as shown on Map 3, of Land Court Consolidation 194 and over Lot 2,
as shown on Map 1 of Land Court Consolidation 194, as set forth by Land Court
Order No. 163804, recorded on November 8, 2005.

Being land(s) described in Transfer Certificate of Title No. 987,019 issued to KEWALO DEVELOPMENT
LLC, a Hawaii limited liability company.

BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED

GRANTOR : K2 INVESTORS, LLC, a Delaware limited liability company
GRANTEE : KEWALO DEVELOPMENT LLC, a Hawaii limited liability company
DATED > June 30, 2010

FILED . Land Court Document No. 3875008

-AS TO ITEMS | AND lI:-

A Together with a non-exclusive (10) foot wide easement for underground utility and
subsurface sewer purposes over Lot 3 of Land Court Consolidation No. 83, Lot 2-B of Land Court
Consolidation No. 188! Lot 915-A of Land Court Application No. 880; and Lot 30-C of Land Court
Application No. 848, as granted by GRANT OF SEWER EASEMENT (SUBSURFACE SEWER), dated
September 18, 2003, filed as Land Court Document No. 3011013; and subject to the terms and
provisions contained therein. -

" B. PARTIAL ASSIGNMENT OF RIGHTS AND OBLIGATIONS UNDER GRANT OF SEWER
EASEMENT dated April 28, 2008, filed as Land Court Application No. 3485480, by and between
SUNSET HEIGHTS HAWAII, LLC, a Delaware limited liability company, "Assignor" and "Declarant", and
SUNSET HEIGHTS HAWAII Il, LLC, a Delaware limited liability company, "Assignee”.

C. Together with an easement for utility services, access, noise, dust, vibrations, and other
inconveniences, as contained in RECIPROCAL EASEMENT AGREEMENT dated April 28, 2006, filed as
Land Court Document No. 3485478, and subject to the terms and provisions contained therein.

D. ASSIGNMENT OF RECIPROCAL EASEMENT AGREEMENT dated June 30, 2010, by
and between K2 INVESTORS, LLC, a Delaware limited liability company, "Assignor", and KEWALO
DEVELOPMENT LLC, a Hawaii limited liability company, filed as Land Court Document No. 3974997,

E. Together with a right and easement for access, utility, etc. purposes over the Common
Elements of Ko'olani | as granted by GRANT OF RIGHTS ARISING UNDER DECLARATION OF
PROPERTY REGIME OF KO'OLANI dated April 28, 2008, filed as Land Court Document No. 3485482,
and subject fo the terms and provisions contained therein.
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EXHIBIT F-2

F. Together with a non-exclusive (10) foot wide easement for underground utility and
subsurface sewer purposes on, under, over and across the real property more particularly attached as
Exhibit A and as shown on the map attached as Exhibit A-1 thereto, as granted by GRANT OF SEWER
EASEMENT (SUBSURFACE SEWER) dated April 28, 20086, filed as Land Court Document No. 3485483,
and subject to the terms and provisions contained therein.

G. Together, also, with a non-exclusive (10) foot wide easement for underground utility and
subsurface sewer purposes on, under, over and across the real property more particularly described in
Exhibit A and as shown on map attached thereto as Exhibit A-1, as granted by GRANT OF SEWER
EASEMENT (SUBSURFACE SEWER), dated April 28, 20086, filed as Land Court Document No. 3485484,
and subject to the terms and provisions contained therein.
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NAM

EXHIBIT G

ES OF OFFICERS AND MEMBERS OF DEVELOPER

_'-'_-_'__-_—-__.—

Kewalo Development, LLC, a Delaware limited liability company

Developer:

Sole Member /
Manager of Developer:

Officers of A& B
Properties, Inc.:

256162.1

A & B Properties, Inc., a Hawaii corporation

Stanley M. Kuriyama

Christopher J. Benjamin

Paul W. Hallin
Michael G. Wright
Alan K. Arakawa
David I. Haverly
Richard B. Stack, Jr.
Grant Y. M. Chun
Randall H. Endo
Natalie I. Kiehm
Charles W. L.ocomis
Lance K. Parker
Tom H. Shigemoto
Diane M. Shigeta
Paul K. lto

Alyson J. Nakamura
Chris J. Caddell
Wendy M. Ludwig

Chairman of the Board
President

Executive Vice President
Executive Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Vice President

Vice President

Vice President

Vice President and Assistant Secretary
Vice President

Vice President

Vice President
Treasurer

Secretary

Controller

Assistant Treasurer
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EXHIBIT H

DEVELOPER'S RESERVED RIGHTS GENERALLY

The following is a summary of various rights reserved by the Developer in the Declaration. These
are in addition to any reserved rights in favor of the Developer which relate to additions and alterations to
the Common Elements, Units and/or Limited Common Elements set forth and summarized in Exhibit C to
this Public Report. This is also only a summary and therefore the Buyer should read the Declaration for
more information about the Developer’s Reserved Rights.

Section 7 of the Declaration contains the following reserved rights relating to easements
for sales activities, access, completion of punch list work, and noise, dust, etc. associated with
such activities:

7.5 Developer's Easement for Sales Activities. The Developer and its Representatives,
licensees, and invitees have a right and an easement to conduct extensive sales activities on the
Common Elements (inciuding, but not limited to, the Limited Common Elements appurtenant to Units
owned and/or leased by the Developer) and from any Unit owned and/or leased by Developer. This right
includes, but it is not limited to, (a) the right to permit purchasers and prospective purchasers and their
family members and guests, to come onto the Project through the Common Elements intended for access
to and from any nearby roads, streets or highways; (b) the right to permit purchasers and prospective
purchasers to park motor vehicles in guest stalls, any unassigned parking stalls, or parking stalls
assigned to Units owned by the Developer; (c) the right to show the Project (including, but not limited to,
model Units) to purchasers and prospective purchasers (who will have a right of ingress and egress for
these purposes); (d) the right to use Units owned by the Developer as model Units, sales, management,
and/or administrative offices; (e) the right to hold marketing events on the Common Elements; and (e} the
right to use banners, signs or other extensive sales displays and activities at the Project. This easement
applies to activities conducted in connection with the initial sale and/or any resale of any Unit in the
Project. Each Interested Person understands, acknowledges and accepts that the easements provided in
this Section 7.5, and the use of them, may result in increased traffic, noise, and related inconveniences.
Each Interested Person gives up (in legal terms, ‘waives, releases and discharges") any rights, claims
or actions such person may have, now or in the future, against the Developer and its Representatives,
licensees, invitees, successors and assigns and arising from or with respect to the exercise of this
easement,

7.6 Developer's Easements for Access. During the Development Period, the Developer and
its Representatives, licensees, invitees (including any governmentai officials that the Developer may
invite), successors and assigns, have an easement over, under and upon the Project, including the
Common Elements, Limited Common Elements, and any Unit, as may be reasonably necessary or
convenient to complete any Improvements and to correct any defects and other punch fist items in the
Common Elements or any Unit or to the exercise of any of the other Developer's Reserved Rights, The
easement to complete Improvements or correct defects or punch list items ends, sixty (60) months after
the later to occur of (i} the recording date of the first deed of an Unit; or (i} the "date of completion” (as
the term is used in Chapter 507, Part I, Hawaii Revised Statutes) of the Improvement to be completed or
corrected.

7.7 Developer's Easement for Noise, Dust Etc. The Developer and its Representatives,
licensees, and invitees, have an easement over, under and upon the Project and alf of its parts, to create
and cause noise, dust, soot, smoke, odors, surface water runoff, vibrations, and other nuisances or
hazards in connection with (a) the exercise of the easements it has under this Section 7, or (b) the
exercise of the Developer's Reserved Rights or any other rights of the Developer described elsewhere in
this Declaration. Each Interested Party (i) understands, acknowledges and accepts that these activities
may result in noise, dust, soot, smoke, odors, surface water runoff, vibrations and other nuisances and
hazards, (if) consents to this activity, and (i) gives up (in legal terms, “waives, releases and
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discharges”) any rights, claims or actions that he or she may have, now or in the future, against the
Developer and/or its Representatives, licensees, invitees, successors and assigns. Each Owner and
other Interested Person assumes the risk any property damage, personal injury or loss in property value
arising from these activities. The rights of the Developer under this Section 7 are part of the Developer's
Reserved Rights under this Declaration.

7.9 Grant of Additional Easements and Modification of Easements by the Developer. The
Developer hereby reserves, as additional Developer's Reserved Rights, the following rights:

7.9.1 Easements Through Common Elements. The Developer reserves the right to
designate, grant, convey, transfer, cancel, relocate and otherwise deal with any easements over, under,
across or through the Common Elements as necessary or convenient to the exercise of any of the
Developer's Reserved Rights, or for any reasonable purpose, which may include, but will not be limited
to:

A Any purpose necessary to the operation, care, upkeep, maintenance or
repair of any Unit, the Common Elements or any Limited Common Element; or

B. Any easements for sewer purposes, utilities or for any public purpose
including for example pedestrian walkways, bus stops, stairs, ramps, paths, trails, bikeways, or other
passageways, re-interment sites or restroom facilities.

7.9.2 Easements Through Adjacent Lands. The Developer also reserves the right to
transfer, cancel, reiocate and otherwise deal with any easement or license in favor of the Land or the
Project for any reasonable purpose which may include, but will not be limited to, any of the same
purposes set forth above in Section 7.9.1, or for the reason that any owner of property that is subject to
an easement in favor of the Land or the Project uses any right it has to require a change in the location of
that easement.

Section 19 of the Declaration provides for the Developer’s right to change unsoid Units.

18. DEVELOPER'S RESERVED RIGHT TO CHANGE UNSOLD UNITS. Regardless of anything
stated to the contrary in this Declaration or the Bylaws, the Developer reserves the right, without the
consent or joinder of any person, or groups of persons, including the Association, any Unit Owner, or any
mortgagee of an individual Unit (other than the holder of any blanket mortgage covering the affected
Units, lien holder, Unit purchaser, or any other person who may have an interest in the Project or any
Unit, to:

A change the type, layout and dimensions (including overall net area) of any unsoid Unit
and/or the Limited Common Elements appurtenant thereto;

B. merge or consolidate two or more unsold Units into a single Unit;

C. convert Limited Common Elements appurtenant to and physically adjacent to an unsold

Unit to a part of the Unit; and

D. equitably reapportion Common Interests appurtenant to unsold Units if appropriate to
reflect such changes.
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The Developer may do this more than once and at any time before the Development Period ends.

19.1  Limits on Developer's Reserved Rights. The Developer's Reserved Rights in this Section
19 are subject to these terms and conditions:

19.1.1 Plans and Specifications, if Required. A licensed architect or engineer must
prepare any modified or amended plans and specifications for any change to an unsold Unit and if
necessary such plans and specifications must be approved by the officer of the City and County of
Honolulu having jurisdiction over the issuance of building permits. The plans and specifications for
changes to an unsold Unit must be designed so that the changes made to the unsold Unit(s) will be
substantially consistent with the existing Unit in the Project in terms of quality of construction and finish,
as determined by the Developer in its sole discretion.

18.1.2 Changes to Existing Improvements. The plans and specifications cannot require
any material change to, or the demolition of any sold Unit or any Limited Common Element appurtenant
to a sold Unit; provided that:

A, The Developer has right to connect to, use, relocate and/or realign
existing, and/or to develop additionai central and appurtenant installations for services to the unsold
Unit(s) being altered or changed in order to provide electricity, hot and cold water, air conditioning and
other applicable utilities and services and, when applicable, to designate, grant, convey, transfer, cancel,
relocate and otherwise deal with any easements over, under, across or through the Common Elements
as necessary and desirable in connection therewith. The Developer must do this in a way that does not
cause any interruption, other than a temporary interruption, in the service of utilities to any other part of
the Project.

B. The Developer can change or demolish all or any part of an unsold Unit
or Units owned by the Developer.
C. The Developer can change or demolish all or any part of an existing

Limited Common Element appurtenant to an unsold Unit or Units owned by the Developer.

D. The Developer can relocate or replace any utility locations and
installations and the like so long as the plans and specifications provide for replacements that provide
comparable services. The Developer must do this in a way that does not cause any interruption, other
than a temporary interruption, in the service of utilities to any other part of the Project.

E. The Developer has the right fo remove or change the parking stalls
appurtenant to the unsold Unit(s) provided that at all times each Unit must have at least one parking stall
as a Limited Common Element.

19.1.3 Cost and Time for Compietion. The Developer must pay all costs and expenses
for the design, development and construction of any changes to the unsold Unit(s). The Developer must
finish building or installing any changes to any unsold Unit(s) within a reasonabie time after its starts
building or installing them. If there is a delay for reasons beyond the reasonable control of the Developer
or its contractors, the construction must be completed in the additional time reasonably needed to finish it
by working on it diligently.

19.1.4 Expenses. The Developer must at its sole cost and expense repair any damage
to any other Units, Common Elements, or Limited Common Elements caused by its construction
contfractors.
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19.1.5 Insurance. If the proposed changes to any of the unsold Unit(s) involves
construction activity in or on the Project, then the Developer must arrange and pay for builder's risk
insurance. The insurance must stay in effect during the entire course of the construction. The insurance
must cover at least 100% of the estimated cost of construction. The insurance policy must name the
Association and the Managing Agent as additional insureds (persons protected by the insurance). The
Developer must deposit evidence of the insurance with the Board and the Managing Agent.

19.1.6 Encumbrance of Units. The Developer can Mortgage or assign its interest in any
unsold Units owned by the Developer as security for a loan. [t may do this even before construction of
the changes to the unsold Unit(s) is complets. This might happen, for example, if the Developer borrows
money to pay for the cost of building and instailing the changes to the unsold Unit(s). The Developer
cannot Mortgage any Unit that it does not own. Likewise, the Developer cannot put or cause any other
encumbrance on any Unit that it does not own.

19.2  Nature of Developers Reserved Rights. The Developer's Reserved Rights in this
Section 19 include the right to do anything necessary or convenient to design, develop, build, alter,
modify and complete the changes to the unsold Unit(s), including the right to amend the Declaration and
Condominium Map as necessary or convenient to describe the changes made by the Developer to the
unsold Unit(s).

19.3  Owners’ Obligations. During the construction period, each Owner must: (a) remain
outside of any designated construction area; and (b) not directly or indirectly do or attempt to do anything
that would or could affect or interfere with the development, construction and completion of the changes
to the unsold Unit(s) in the manner determined by the Developer in its sole discretion; provided that
Developer and its contractors do not unreasonably interfere with the other Owners' access to their
respective Units and/or the Common Elements of the Project.

Section 20 of the Declaration provides for the Developer’s right to further subdivide the
Land.

20. DEVELOPER'S RESERVED RIGHT TQ FURTHER SUBDIVIDE THE LAND. Regardiess of
anything stated to the contrary in this Declaration or the Bylaws, the Developer reserves the right to
further subdivide the Land of the Project, for or in connection with the exercise of the Developer's
Reserved Rights under this Declaration. The Developer may do this more than once and at any time
before the Development Period ends.

20.1  Limit on Developer's Reserved Rights. The Developer's Reserved Rights in this Section
20 are subject fo the Developer’s obligation to pay all costs of any such subdivision.

20.2  Nature of Developer's Reserved Righis. Subject to the limitation stated in Section 20.1,
the Developer's Reserved Rights in this Section 20 include the right to do anything necessary or
convenient to subdivide the Land of the Project, including the right to amend the Declaration to change
the description of the Land and the right to amend the Condominium Map if the Developer deems it
necessary or useful to reflect the further subdivision of the Land comprising the Project.

Section 21 of the Declaration provides for the Developer’s right to change the project and
its documents to comply with requirements of the Law, governmental agencies, title insurance
companies and lenders, among others,

21. DEVELOPER'S RESERVED RIGHT TO CHANGE THE PROJECT TO COMPLY WITH LAW,
LENDERS. TITLE INSURERS, ETC. Regardless of anything stated to the contrary in this Declaration or
the Bylaws or the Condominium Map, and except as otherwise provided by law, the Developer reserves
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the right (but not the obligation), at any time and from time to time, to change the Units, the Common
Elements, the Limited Common Elements, and/or to amend the Condominium Documents as required to
comply with any laws or to meet any requirements imposed by:

A. any federal, state or county law, rule or ordinance that applies to the Project or to the
Association, or the Developer,

B. the Real Estate Commission of the State of Hawaii,

C. any title insurance company issuing a title insurance policy on the Project or any of the
Units,

D. any institutional lender lending funds on the security of the Project or any of the Units,

E. any other governmental or quasi-governmental agency, including, without limitation, the

HCDA, the City and County of Honolulu, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the U.S. Department of Housing and Urban Development, or the Veteran's
Administration.

This includes, for example, the federal Fair Housing Act, 42 U.S.C. §§3601 ef seq., and the Americans
with Disabilities Act 42 U.S.C. §§12101 ef seq., (the "ADA"}, and any rules and regulations adopted under
either of them, and any amendments to any of them. For example, the Developer could use this right; {i)
to re-stripe or reconfigure parking stalls to comply with the ADA, or (i) to change the slope of a ramp for
wheeichairs to comply with the ADA. The Developer may also use any of the other Developer's
Reserved Rights described in this Declaration in connection with the use of its rights under this Section
21.

21,1 Limit on Developer's Reserved Rights. The Developers Reserved Rights in this Section
21 are subject to the limitation that no such amendment that would change the Common Interest
appurtenant to a Unit owned by any person other than the Developer or substantially change the design,
location or size of a Unit owned by a person other than the Developer shall be made without the consent
of ali persons having an interest in such Unit, except as expressly provided otherwise in this Declaration,

Section 22 of the Declaration describes the Developer’s reserved rights with respect to the
Burial Treatment Plan and Preservation Plan.

22, DEVELOPER'S RESERVED RIGHTS WITH RESPECT TO BURIAL TREATMENT PLAN AND
PRESERVATION PLAN. Regardless of anything stated to the contrary in this Declaration or the Bylaws,
and except as otherwise provided by law, the Developer reserves the right (but not the obligation), fo

A to make any revisions or modifications to /n Sity Burial Agreement in the course of
obtaining acceptance by the Office of Historic Preservation of the Department of Land and Natural
Resources of the State of Hawaii and the Oahu Island Burial Council, and to thereafter file and record the
In Situ Burial Agreement when approved by the Office of Historic Preservation of the Department of Land
and Natural Resources of the State of Hawaii in order to place the Burial Treatment Plan of record and
make its terms and provisions covenants running with the Land, and

B. to make any revisions or modifications to the Preservation Plan in the course of obtaining
acceptance by the Office of Historic Preservation of the Department of Land and Natural Resources of
the State of Hawaii, and to thereafter prepare and file a short form memorandum of the Preservation Plan
in order to place the Preservation Plan of record and make its terms and provisions covenants running
with the Land.
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Section 23 of the Declaration describes the Developer's Reserved Rights in general, and
the means of transfer by the Developer.

23. DEVELOPER’S RESERVED RIGHTS GENERALLY.

231 Nature of Developer's Reserved Rights. The Developer may exercise the Developer's
Reserved Rights separately or in one or more combinations and at one or more times. The Developer
has no duty to exercise the Developer's Reserved Rights. Nothing contained in the Condominium
Documents can be deemed to be a representation that it will do so. For example, the Developer has no
duty fo make any changes to any unsold Unit(s), to subdivide any of the Land, or to change the project to
comply with law, and so on. Conversely, the use of these rights on one occasion does not limit or
otherwise affect the Developer's right to use them again from time to time. The Developer's Reserved
Rights are reserved and preserved to and may be exercised by the Developer regardiess of anything
stated in or that may be inferred from any provision of the Condominium Documents or any other
document creating, governing, or encumbering the Project or any part of it.

232  Consent. The Developer may exercise the Developer's Reserved Rights without being
required to obtain the approval, consent, or joinder of anyone else, and without the knowledge of anyone
else. This includes but is not limited to the Association, any Unit Owner, any Lender, or any other
Interested Person. When a Unit Owner or any other Interested Person acquires an Unit or any other
interest in the Project, he or she autornatically:

A Takes his or her interest in the Project subject to the Developer's Reserved
Rights, and each and every exercise and/or assignment of them;

B. Acknowledges, approves, consents to, agrees to and accepts (i) the Developer's
Reserved Rights and the exercise of them from time to time; (ii) that this may change the Project; (iii) that
this may result in the recalculation of the Common Interest of some or all Units in some cases; and (iv)
that the Developer can file and/or record any and all documents that the Developer deems necessary or
convenient to the exercise of its rights. This includes, but it is not limited to, amendments to some or all of
the Condominium Documents; and

C. Agrees, promptly after being asked to do so, to join in, consent to, sign {and have
notarized if asked), deliver, and record all documents and do all other things that the Developer in its sole
discretion determines to be necessary or convenient to the exercise of the Developer's Reserved Rights
or to accomplish the purposes for which those rights were reserved (as determined by the Developer.

Regardless of the preceding language of this Section 23, the Developer intends and this
Declaration should be construed to provide, to the fullest extent permitted by law, that any amendment to
the Condominium Documents made in connection with the exercise of the Developer's Reserved Rights,
and any other action taken by the Developer in the exercise of the Developer's Reserved Rights, requires
the vote or written consent of only the Developer and does not require the vote or written consent of any
Owner or any other Interested Person.

When this Section 23 or any other section of this Declaration dealing with the Developer's
Reserved Rights refers to “documents’, it means documents and instruments of any kind. For example, it
inciudes Land Court petitions and orders, Land Court maps, deeds and other conveyance instruments,
grants of easements, releases, amendments to the Condominium Documents, applications to
governmental agencies or authorities, and so on.
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23.3  Transfer of Developer's Rights.

23.3.1 If the Developer signs and records a document that expressly transfers to
someone else some or all of the Developer's Reserved Rights, or any of its other rights as the Developer
under the Condominium Documents, then that person will become the “Developer” to the extent of the
rights transferred. The transfer of such rights shall be subject to the terms of Section 514B-136 of the
Condominium Property Act. The new “Developer” can likewise transfer the rights it has. After a transfer
(i) the new “Developer” has and may exercise the rights transferred to it, and (i) the oid Developer is
automatically relieved of any and all liability arising after the transfer takes effect with respect to the rights
and duties transferred. Each Owner and other Interested Person, by acquiring a Unit or other interest in
the Project, automatically consents to this-and agrees to recognize the new Developer as the “Developer”
under the Condominium Documents to the extent of the rights fransferred.

23.3.2 The Developer may also transfer its rights as collateral for a loan. If so, the
lender will not have the rights of the “Developer” until (i) it forecloses the loan, (ii) it holds the rights of the
Developer outright, and (iii) it records a document that says so. The lender will also have the rights of the
‘Developer” if the Developer assigns its rights to the lender, pursuant to this Section 23, in place of
foreclosure.

23.3.3 No deed, lease, mortgage, or other conveyance of (i) all or any part of the Land,
or (ii) any Unit or any interest in it, will transfer any of the Developer's Reserved Rights, or any of its other
rights under the Condominium Documents, uniess the document expressly says so and unless it
describes the rights transferred,

234  Association Bound.

23.4.1 Without limiting the generality of the foregoing Section 23.3, if the Developer or
the Developer's successor in interest exercises or wishes to exercise any of the rights reserved to the
Developer in this Declaration after the first meeting of the Association and the election of the
Association’s first elected Board of Directors, the Board, acting on behalf of the Association, upoh request
of the Developer or the Developer's successor interest, and without requiring the vote or consent of any
Unit Owner, Board member, or other person, shall executed such instruments (including but not limited to
grants of easement) and do ali such other things as may be necessary or convenient to enable the
Developer or the Developer's successor in interest to exercise the rights reserved to the Developer
herein, and accomplish the purposes contemplated by the reservation of such rights.

Section 24 of the Declaration provides for the Developer Control Period in accordance with
the requirements of the Condominium Property Act.

24. DEVELOPER CONTROL_PERIOD. In accordance with Section 514B-106(d) of the
Condominium Property Act, the Developer or any person designated by the Developer shall have the
unitateral right to appoint and remove all of the officers and members of the Association's Board of
Directors for the a period (the “Developer Control Period") that will terminate upon the earlier of:

A. Sixty (60) days after the conveyance of seventy-five percent (75%) of the Common
interest appurtenant to Units to Owners other than the Developer or an affiliate of the Developer; or

B. The day the Developer, after giving written notice to Unit Owners, records an instrument
voluntarily surrendering all rights to control activities of the Association.

The Developer may surrender the right to appoint and remove officers and members of the Board before
termination of the Developer Control Period but may require, for the duration of the Developer Controf
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Period, that specified actions of the Association or the Board, as described in a recorded instrument
executed by the Developer, be approved by the Developer before they become effective.

Section 26.4 of the Declaration sets forth the Developer’s reserved right to amend the
Condominium Documents for certain specific purposes.

26.4 Developer's Reserved Rights to Amend. Despite what Sections 26.1 and 26.2 say, the
Developer's Reserved Rights include the right to change the Condominium Documents:

A In any way and for any purpose before the date when the Developer first records
a deed transferring a Unit to someone other than the Developer or its Lenders;

B. To file the “as-built” statement (with plans, if necessary or convenient) required
by Section 514B-34(a) of the Condominium Property Act. The Developer may also do this each time any
changes to unsold Unit(s) are completed pursuant to the Developer's Reserved Rights under Section 19
above. It may also do this at any other time required by law or permitted by this Declaration. The
Developer does not need the consent of anyone else who owns a Unit or any other Interested Person;

C. To comply with the real estate laws of any place (for example, the State of
Hawaii) or the requirements of any government agency (such as the Hawaii Real Estate Commission, the
Hawaii Community Development Authority, or U.S. Department of Housing and Urban Development) in
connection with the registration of the Project to permit the sale of Units;

D. To satisfy requests for changes made by any institutional lender loaning money
to the Developer or by any title company licensed to do business in the State of Hawaii; or

E. To correct any misstatements of fact in the Condominium Documents. For
example, the Developer can correct a mistake in the legal description of the Land.

The Developer may use these rights at any time and it may use them more than once.

Section 28.4 of the Declaration sets forth the Developer’s reserved right and option to buy-
back the Unit to resolve certain disputes with Owners resulting in an impasse.

28.4  Developer's Reserved Right and Option to Buy-Back Unit to Resolve A Dispute Impasse.
The Developer hereby reserves the right and option to buy back (purchase) a Unit from a Unit Owner for
a period of three (3) years from the date of recordation of the Deed initially conveying a Unit to an Owner
{the "Developer’s Reserved Buy-Back Right’): provided, however, that the Developer may exercise the
Developer's Reserved Buy-Back Right if and only if the Owner shall have made a complaint to the
Developer about the physical condition and/or design of the Unit or the Project and the Developer, after
good faith and diligent effort, shall be unable to rectify the matters complained about to the Unit Owner's
satisfaction within a reasonable period of time, as determined by the Developer in its sole discretion. The
exercise of the Developer's Reserved Buy-Back Right shall be subject to each of the following terms and
conditions:

28.4.1 Notice. The Developer shall give the Unit Owner and the holder of record of the
Mortgage on the Unit (if any) written notice of the Developer's election to exercise the Developer's
Reserved Buy-Back Right as to the Owner's Unit (the "Developer’s Exercise Notice").

28.4.2 Closing. The closing of the purchase of the Unit shall be no earlier than three
(3) months nor later than six (6) months from the date of delivery of the Developer's Exercise Notice. Real
property taxes and assessments shall be prorated as of the closing date. The Developer shall pay for
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recording fees, the cost of drafting the conveyance document, the escrow fee, and the applicable
conveyance taxes.

28.4.3 Purchase Price. The purchase price for the Unit shall be a price equal to the
aggregate of (i) the purchase price (the "Price”) at which the Unit Owner purchased the Unit, (i) the cost
of any improvernents added by the Owner to the Unit, (iif) three percent (3%) per annum simple interest
on the portion of the Price the Owner actually paid in cash (as opposed to financing), and any principal
payments made by the Owner to the holder of its first Mortgage through the closing date for the
Developer's exercise of the Developer's Reserved Buy-Back Right computed from the date such amaount
was paid until the date that title to the Unit is transferred to the Developer; (iv) reimbursement of all
reasonable out-of-pocket costs related to the original purchase transaction of the Unit Owner; and (v) if,
between the closing date of the Owner's acquisition of the Unit and the date the Developer exercises its
Developer's Reserved Buy-Back Right, the market value of the Unit has increased or decreased by nine
percent (9%) or more from the Price, the purchase price for the Unit shall be increased or reduced (as
applicable) by an amount equal to fifty percent (50%) of the amount of such increase or reduction in
value. In no event, however, shall the purchase price for the Unit be less than the amount necessary to
enable the Owner to repay the holder of its first Mortgage. For purposes of this paragraph, the term
‘market value” shall mean the tax assessed value of the Unit for real property tax purposes established
by the City and County of Honolulu for the tax fiscal year during which the Developer exercises the
Developer's Reserved Buy-Back Right. The purchase price for the Unit shall be paid in cash at closing.

28.4.4 Appliance and Fixtures. All appliances and fixtures originally sold with the Unit
by the Developer (or their replacements) shall remain in the Unit at the date of closing of the Developer's
purchase of the Unit pursuant to the Developer's Reserved Buy-Back Right and shall be deemed and
considered to be part of the property purchased by the Developer thereby.

28.4.5 Successors and Assigns. Except as otherwise provided herein, the Developer's
Reserved Buy-Back Right shall be covenant running with title to the Unit and shall be binding upon each
and the initial and all successive Owner(s) of the Unit during the full three (3) year term, and each of such
Owner’s heirs, personal representatives, successors and assigns. The Developer's Reserved Buy-Back
Right shall automatically transfer to and inure to the benefit of any person or entity who expressly
acquires all of the rights and interests of the Developer under this Declaration.

28.4.6 Mortgagee Protection. The Developers Reserved Buy-Back Right shall be
expressly subordinate to the interest of any holder of record of a Mortgage on a Unit. The Developer
shall not exercise the Developer Reserved Buy-Back Right with respect to a Unit if prior to or within sixty
(60) days of giving Developer's Exercise Notice to the Unit Owner and the holder of record of the
Mortgage on the Unit, the holder of record of the Mortgage on the Unit has commenced a mortgage
foreclosure action against the Unit Owner and the Unit. The Developer's Reserved Buy-Back Right as to
a Unit shall be automatically extinguished upon any transfer of title to the Unit to a holder of record of a
Mortgage on a Unit or other party pursuant to a mortgage foreclosure, foreclosure under power of sale, or
a conveyance in lieu of foreclosure, or when a mortgage is assigned to a federal housing agency. A
holder of record under a Mortgage covering any interest in a Unit prior to comimencing mortgage
foreclosure proceedings may notify the Developer in writing of (i} any default of the Unit Owner as the
mortgagor under the Mortgage within ninety (90) days after the occurrence of such default, and (i) any
intention of the holder of record of a Mortgage on a Unit to foreclose upon its Mortgage; provided that the
failure of the holder of record of a Mortgage on a Unit to provide such written notice to the Developer shall
not affect the rights of the holder of record of a Mortgage under a Unit under the Mortgage.
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EXHIBIT I

ESTIMATE OF MONTHLY & ANNUAL MAINTENANCE FEE DISBURSEMENTS
AND
ESTIMATE OF INITIAL MONTHLY MAINTENANCE FEES
FOR

WAIHONUA
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CERTIFICATE

L e}

I, the undersigned, duly sworn on oath, depose and affirm as follows:

1. I am the President for Hawaiiana Management Company,
designated by the Developer of the WAIHONUA condominium project (
Managing Agent for the management and administration of the Project.

Ltd., a Hawaii corporation,
the “Project’) to act as the

2. I hereby certify that the breakdown of the estimate monthly and annuat maintenance
charges and the monthly estimated cost for each unit in the Project, attached to this Certificate and
hereby incorporated herein by reference as part of this Exhibit 1,
Section 514B-148 of the Hawaii Revised Statutes and Chapter 10

3. As permitted pursuant to Section 514B-148(b), new associations need not collect
estimated reserves until the fiscal year which begins after the association’s first annual meeting. The

Developer has not conducted a reserve study for the Project. The budget amount for Reserves is an
estimate only.

DATED: Honolulu, Hawaii, this _18tk day of January, 2012,

¢: J. Michael Hartley

STATE oF Whwh President

CitY & CounTy Or HoNotuuly

Subscribed and sworn to before me
this _fo% day of January, 2012,

» 2,

Sl g%
; N R
OWM%@)&&_/ S5 i aoTARy R
ypkd or Printed Naine:Stephanie M. Angle Zxi 10-134 i Z
Notary Public, State of Hawaii ;,; U}:‘-._pUBL\ ; é-_: g

. ission expires: 6/13/2014 2. " s revrneer”, N
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Waihonua at Kewalo
Estimate of Maintenance Fee D
345 Units

isbursement as of October 24, 2011

Revenue Monthly Annual
Maintenance fees 2 299,910 3,598,920
Electricity reimbursements 67,500 810,000
Investment interest 500 6,000
Guest suites cleaning fee 8,200 98,400
Other 400 4,800
Total Revenue 5 376,510 4,518.120

Utilities
Electrieity i 135,000 1,620,000
TV cable internet 18,500 222,000
Water 9,600 115,200
Sewer 15,800 189,600
Gas 700 8,400
Telephone S00 10,800
Subtota] - Utilities % 180,500 2,166,000

Maintenance
Cleaning service windows 5 4,100 49,200
Elevator 5300 63,600
Landscape contract 6,000 72,000
Lendscape - other 500 6,000
Grounds-tree trimming 100 1,200
Electrical/lighting _ 200 2,400
Plumbing 1,500 18,000
Pool 1,000 12,000 -
Pest contro! 8G0 9,600
Refuse 3,350 40,200
Security equipment 2,600 24,000
Fire Systems/security 2,000 24,000
Maintenance equipment 2,200 26,400
Misc. maintenance, repairs and purchases 4,000 48,000
Fitness center 600 7,200
Carpet cleaning 1,600 12,000
Training 100 1,200
Fences/Gates 200 2,400
Theater (18 seats) 200 2,400
Subtotal - Maintenance 3 35,150 421,800
Professional Services

Admin supplies and services ) 2,000 24,000
AOAQ admin/other expenses 146 1,752
Msanagement fees 3,613 43,356
Audit 200 2,400
Legal fees general 500 6,000
Consulting faes 500 6,000
Submcte@L 700 8,400
Subtota] - Professional Services ¥ 7,659 21,908

257525,1
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Payroll & Benefits

PR - management/office $ 14,500 § 174,000
PR -maintenance 18,000 216,000
PR -janitoriai 8,000 96,000
PR -security 48,700 584,400
Workers comp 2,230 26,760
TDI 220 2,640
Health care 6,500 78,000
Payroll taxes 4,435 33,220
Payroll prep 225 2,700
Uniforms 200 2,400
AOAD apt 3,000 36,000
Bonus 1,300 15,600
Subtotal - Payvoll & Benefits, 3 107,310 § 1,287,720
Other Expenses
Insurance master policy b 9,500 $ 114,000
Comp. General Liability 1,500 18,000
Umbrella 400 4,800
Fine Arts 100 1,200
Bond 50 600
Flood 3,750 45,000
D and O insurance 300 3,600
State GET 100 1,200
Condo Registration 200 2,400
Subtotal - Other Expenses 3 15900 $ 190,800
Total Expenses Before Reserve 3 346,519 § 4,158,228
Reserve 29,991 359,892
Total Operating Budpget ) 376,510 % 4.518.120
P =i b L D
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Residential
Apartment
Number

301
302
303
304

401
402
403
404

601

605
608
607
608
609 -

701
702
703
704
705
706
707
708
708

801
802
803
804
805
806
807
808
809

Apt
Type

2 rr x o

Number Of
Bedrooms
& Baths

372

111

212
2/2 Den

3/2

171

2/2
2/2 Den

32

372
2/2
1
n
212

3/2
212
212
272
3/2
2/2
LfAl
11
2/2

32
2/2
2/2
2/2
32
2/2
in
17
2/2

No.
Of Rms.

C O o

Lo B = B N U ]

~N A A~ @

e B R - N I

I e N N

EXHIBIT |

Estimated Monthly Maintenance Fees

Approx.
Net Floor
Area
Square Feet

1,550
647
940

1,214

1,550
647
940

1,214

1,227

1,227
1,034
647
645
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
645
1,089

1,227
1,018
1,002
1,042
1,227
1,034
647
645
1,069
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Approx.
Approx.
Ltd. Common
Element
Lanai Area
Square Feat

o O o o

o o o o

112

141

O 0O 0O 00 oOoOoo

Approx.
Total Floor
Area
Square Feet

1,550
647
940

1,214

1,550
647
940

1.214

1339

1,325
1,034
647
645
1,069

1,368
1,086
1,089
1,106
1,227
1,034
647
645
1,069

1,368
1,016
1,002
1,042
1,227
1,034
647
645
1,069

Page 5 of 13

Percent
Commeon
Interest

0.450%
0.188%
0.273%
0.352%

0.450%
0.188%
0.273%
0.352%

0.356%

0.356%
0.300%
0.188%
0.187%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.187%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.187%
0.310%

Common
Expense

$1,349.60
$583.83
$818.75

$1,055.68

$1,349.60
$563.83
$818.75

$1,055.68

$1.067.68

$1,067.68
$899.73
$563.83
$560.83
$920.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$560.83
$928.72

$1.067.68
$884.73
$872.74
$905.73

$1.067.68
$895.73
$563.83
$560.83
$929.72



Residential
Apartment
Number

901
902
903
904
2058
806
907
908
209

1001
1002
1003
1004
1005
1006
1007
1008
1009

1101
1102
1103
1104
1105
1106
1107
1108
1109

1201
1202
1203
1204
1205
1206
1207
1208
1208

1301
1302
1303

Apt
Type

T2 0o "moow »

T o rvmovow»

G)‘l'II'HUOm:D

GR1

G T Mmoo w»

GR1

m

Number OF
Bedrooms
& Baths

372
2/2
22
22
372
2/2
11
1
2/2

3/2
212
2/2
272
32
212
Uil
7
212

312
2/2
2/2
2/2
3/2
212
1M
7
212

372
2/2
2/2
2/2
32
2/2
"
171
2/2

372
2/2
2/2

No.
Of Rms.

-4-&&-400\1-\1\100 R N A N I N ‘\I-bu-b-‘\lm\l\l'\lm

I - TN R

Approx.
Net Fioor
Area
Square Feet

1,227
1,018
1,002
1,042
1,227
1,034
647
645
1,069

1,227
1,016
1,602
1,042
1,227
1,034
847
645
1,069

1,227
1.016
1,002
1.042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002

Approx.
Ltd, Common
Element
Lanaf Area
Square Feet

190

0O 0 00 oo oo

141

O 0O 0 o0 o0 oo

141
70
68

Approx,
Total Floor
Area
Square Feet

1,368
1,086
1,070
1,108
1,227
1,034
647
645
1,088

1,417
1,016
1,002
1,042
1,227
1,034
647
645
1,089

1,368
1,088
1,070
1,108
1,227
1,034
647
659
1,069

1,368
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,368
1,086
1,070
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Percent
Common
Interest

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.187%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.187%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.205%
0.291%

Common
Expense

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$560.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$560.83

- §$928.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$890.73
$563.83
$572.83
$029.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74



Residential
Apariment
Number

1304
1305
1308
1307
1308
1308

1401
1402
1403
1404
1405
1408
1407
1408
1409

1501
1502
1503
1504
1605
1506
1507
1508
1509

1601
1602
1603
1604
1605
1606
18607
1608
1609

1701
1702
1703
1704
1705
1708
1707

Apt

Type

O M maog

GR1

O TTmoow>

GR1

O mMmoow>

GR1

O TmooO®m >

GR1

I

@mMmmooOow»

Number Of
Bedrooms
& Baths

22
3z
212
A
1A
22

3/2
212
2/2
212
312
272
7
11
212

3/2
2/2
2/2
2/2
3/2
2/2
11
11
212

32
2/2
212
22
3/2
212
11
11
212

372
212
272
22
32
2/2
11

No.
Of Rms.

~N R B N ® o~ o~ o OB D N N N @ R N R A ~N B NN o

BN RN NN @

Approx.
Net Floor
Area

Sguare Feet

1,042
1.227
1,034
647
659
1,089

1,227
1,016
1,002
1,042
1,227
1,034
847
659
1,069

1,227
1,018
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,018
1,002
1,042
1,227
1,034
647

Approx.
Ltd. Common
Element
Lznai Area
Square Feet

64

—
o] O O O O o
Q

o O O O 0O O 0O

141

o 0 0 QO o o oo

141
70
68
64

0

Approx.
Total Floor
Area

Square Feet

1,106
1,227
1,034
647
659
1.069

1,417
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,368
1,086
1,070
1,108
1,227
1,034
647
659
1,068

1,368
1,016
1,002
1,042
1,227
1,034
847
659
1,069

1,368
1,086
1,070
1,106
1,227
1,034
647
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Percent
Common
Interest

0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%

© Common

Expense

$905.73
$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1.067.68
$699.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83

© §572.83

$920.72

$1,067.68
$884.73
$872.74
$905.73

$1,087.68
$899.73
$563.83



Residential
Apartment
Number

1708
1709

1801
1802
1803
1804
1805
1808
1807
1808
1808

1801
1802
1803
1904
1905
1906
1907
1908
1900

2001
2002
2003
2004
2005
2008
2007
2008
2009

2101
2102
2103
2104
2105
2108
2107
2108
2109

Apt
Type

GR1
H

CJ‘HI'I"ICJOL'D)

GR1

O TTmMmoOOwme

GR1

@TmooOow>

GR1

@TMmoow >

GR1

Number Of
Bedrooms
& Baths

1/1
2r

32
212
22
212
372
2/2
1A
11
22

32
212
22
2/2
372
212
1M
1171
212

3/2
2/2
2/2
2/2
3/2
2/2
171
11
2/2

372
2/2
2/2
212
32
212
11
171
272

No.
Of Rms.

~

N-h-h‘\lm‘\l"\l'\lm ‘ﬂ-h-h‘\l'm'\l‘ﬂl‘dm --.r‘-h-h\loa-q-qwoo

I - N B TN

Approx.
Net Floor

Area
Square Feet

659
1.069

1,227
1,018
1,002
1,042
1,227
1,034
647
659
1,089

1.227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,018
1,002
1,042
1,227
1,034
647
659
1,069
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Approx.
Ltd. Common
Elerment
Lanai Area
Square Feet

190

O 0000 oo o

141

141

DOOOOOOO

141

Approx,
Total Floor
Area
Square Feet

659
1,069

1,417
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,368
1,086
1,070
1,106
1,227
1,034
647
659
1,069

1,368
1,016
1,002
1,042
1,227
1,034
847
659
1,068

1,368
1,086
1,070
1,106
1,227
1,034
647
659
1,069
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Percent
Common
Interest

0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.201%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

Common
Expense

$572.83
$029.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$809.73
$563.83
$572.83
$929,72

$1,067.68
$884.73
$872.74
$905,73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$928.72

$1,067.68
$884.73
$872.74
$905.73

$1,087.68
$899.73
$563.83
$572.83
$920.72



Residential
Apartment
Number

2201
2202
2203
2204
2205
2208
2207
2208
2209

2301
2302
2303
2304
2305
2306
2307
2308
2309

2401
2402
2403
2404
2405
2406
2407
2408
2409

2501
2502
2503
2504
2505
2506
2507
2508
2509

2601
2602
2603
2604

Apt

Type

QG T Mmoo w e

GR1

=T

G Mmoo w >

GR1

@ mMmoow»

GR1

O mMmooOow>»

GR1

I

OO0 w»

Number Of
Bedrooms
& Baths

3/2
2/2
2/2
2/2
312
2/2
1M
n
212

3/2
212
2/2
2/2
3/2
2/2
141
in
2/2

3/2
212
2/2
212
3/2
2rn
1/1
n
2/2

3/2
2/2
2/2
2/2
32
2/2
"
n
212

312
2/2
272
2/2

No.
Of Rms.

WA B N ® NN~ NOBs BN N N~ oo i T N R T .

‘Nl-h-h‘xlm‘\l'\l‘\lm

N NN

Approx.
Net Floor
Area

Square Feet

1,227
1,018
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1016
1,002
1,042
1,227
1,034
847
659
1,089

1.227
1,016
1,002
1,042
1,227
1,034
647
659
1,089

1,227
1,016
1,002
1,042
1.227
1.034
647
659
1.089

1,227
1,016
1,002
1,042

Approx,
Ltd. Common
Element
Lanai Area
Square Feet

190

O 0O 0 o0 o0 o o o

141

141

S o 0O 0 0 o0 o0 o

141

Approx.
Total Floar
Area

Square Feet

1,417
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,368
1,086
1,070
1,108
1,294
1,034
647
659
1,069

1,368
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,368
1,086
1,070
1,108
1,294
1,034
647
659
1,069

1417
1,016
1,002
1,042
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Percent
Common
Interest

0.356%
0.285%
0.291%
0.302%
0.356%
0.300%
0.188%
0.181%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.181%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.281%
0.302%

Common
Expense

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884,73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$805.73

$1,067.68
$899.73
$563.83
$572.83
$920,72

$1,067.68
$884.73
$872.74
$005.73



Residential
Apartment
Number

2605
2606
2807
2608
2609

2701
2702
2703
2704
2705
2706
2707
2708
2709

2801
2802
2803
2804
2805
2806
2807
2808
2809

2901
2002
2903
2904
2905
2906
2007
2908
2009

3001
3002
3003
3004
3005
3006
3007
3008

Apt

Type

m

GR1

GR1

I

@ MmO O w >

GR1

T

G Mmoo w>

GR1

T

Mmoo oO @ >

GR1

O Mmoo w»

Number Of
Bedrooms
& Baths

32
22
11
17
22

3/2
2/2
22
2/2
32
212
11
11
212

3/2
212
2/2
212
32
2/2
11
1"
212

372
22
212
2/2
32
272
111
11
212

3/2
212
212
212
3/2
2/2
171
11

No.
Of Rms.

~N B~ p o~

"\J-h-lv\'\lm"-d"sl"\lm ‘Q-h-h'\lm'\l'\l"\lm ‘-sl-h-h‘slm\l\l\lm

AR N DN N oW

Approx.
Net Floor
Area

Approx,
Lid. Common
Element
Lanai Area

Square Feet Square Feet

1,227
1,034
647
659
1,068

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1.042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659

L= = = I = I =

141

141

(=R = B~ B e I = N

141

—
[(a]
o

OO0 00000

Approx.
Total Floor
Area

Square Fest

1,227
1,034
647
659
1,068

1,368
1,088
1,070
1,108
1,294
1.034
647
659
1,089

1,368
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,368
1,086
1,070
1,108
1,294
1,034
647
659
1,069

1,417
1,016
1,002
1,042
1,227
1,034
647
659

Exhibit | to Public Report

Page 10 of 13

Percent
Common
Interest

0.356%
0.300%
0.188%
6.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%

Common
Expense

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68

$884.73
$872.74
$905.73
$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$809.73
$563.83
$572.83
$920.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
§572.83
$920.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83



Approx.

Approx. Ltd. Common Approx.
Residential Number Of Net Floor Element Total Floor Percent
Apartment  Apt Bedrooms No. Area Lanai Area Area Common Cornmon
Number Type & Baths OfRms. Square Feet Square Feet  Square Feet Interest 'Expense
3009 H 2/2 7 1,069 0 1,089 0.310% $929.72
3101 A 32 8 1,227 141 1,368 0.356% " $1,067.68
3102 B 2/2 7 1,018 70 1,086 0.295% $884.73
3103 ] 212 7 1,002 68 1,070 0.291% $872.74
3104 D 22 7 1,042 64 1,106 0.302% 3905.73
3105 E 372 8 1,227 67 1,294 0.356% $1,067.68
3106 F 212 7 1,034 1] 1,034 0.300% $899.73
3107 G 1M 4 647 0 647 0.188% $563.83
3108 GR1 1M 4 659 0 658 0.191% $572.83
3109 H 2/2 7 1,068 o 1,068 0.310% $929.72
3201 A 32 8 1,227 141 1,368 0.356% $1,067.68
3202 B 212 7 1,016 0 1,018 0.295% $884.73
3203 C 272 7 1,002 0 1,002 0.291% $872.74
3204 D 212 7 1,042 0 1,042 0.302% $905.73
3205 E 32 8 1,227 0 1227 0.356% $1 ,067.68
3206 F 212 7 1,034 0 1,034 0.300% $899.73
3207 G 1M 4 647 0 647 0.188% $563.83
3208 GR1 1 4 659 0 659 0.191% $572.83
3200 H 212 7 1,069 0 1,069 0.310% ~ $920.72
3301 A 3/2 8 1,227 141 1,368 0.356% $1,067.88
3302 B 2/2 7 1,016 70 1,086 0.295% $884.73
3303 c 22 7 1,002 68 1,070 0.291% $872.74
3304 D 2i2 7 1,042 64 1,106 0.202% $905.73
3305 E 3/2 8 1,227 67 1,294 0.356% $1,087.68
3306 F 212 7 1,034 0 1,034 0.300% $899.73
3307 G 1 4 647 o) 647 0.188% $563.83
3308 GR1 Ll 4 659 0 659 0.191% $572.83
3309 H 212 7 1,089 0 1,068 0.310% $929.72
3401 A 3/2 8 1,227 190 1,417 0.356% $1,067.68
3402 B 272 7 1,016 0 1,016 0.295% $884.73
3403 c 212 7 1,002 0 1,002 0.291% $872.74
3404 D 272 7 1,042 0 1,042 0.302% $805,73
3405 E 3/2 8 1,227 0 1,227 0.356% $1,067.68
3406 F 212 7 1,034 0 1,034 0.300% $899.73
3407 G 11 4 647 0 647 0.188% . $563.83
3408 GR1 1/ 4 659 ] 659 0.191% $572.83
3409 H 22 7 1,069 0 1,069 0.310% $920.72
3501 A 312 8 1,227 141 1,368 0.356% $1,067.68
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Residential
Apartment
Number

3502
3503
3504
3505
3508
3507
3508
3509

3601
3602
3603
3604
3605
3606
3607
3608
3609

3701
3702
3703
3704
3705
3706
3707
3708
3709

3801
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3805
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3807
3808
3809

3901
3902
3903
3904
3905

Apt
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2/2
212
212
32
212
1M
11
22

3/2
2/2
22
2/2
32
212
1
1M
2/2

3/2
212
2/2
212
3/2
212
1M
1A
212

312
22
212
212
3/2
2/2
111
111
272

32
2/2
2/2
212
32

No.
Of Rms.

‘-J-h-h"dm‘ﬂ'\l‘\lm '\!-b-h-"slm\i‘\l‘dm ‘-J-L-h"\IOD‘\I'\l‘\I
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Approx.
Net Floor
Area

Approx.
Ltd. Common
Element
Lanai Area

Square Feet  Square Feet

1,018
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227
1,034
6847
659
1,068

1,227
1,016
1,002
1,042
1,227
1,034
647
659
1,069

1,227
1,016
1,002
1,042
1,227

70
68

O 00 o0 0o OO o

141

190

00 0O Qoo

141
70
68
64
67

Approx.
Total Floor
Area

Square Fest

1,086
1,070
1,108
1,294
1,034
647
659
1,069

1,368
1.016
1,002
1,042
1,227
1,034
647
659
1,089

1,368
1,086
1,070
1,106
1,284
1.034
647
659
1,069

1,417
1,018
1,002
1,042
1,227
1,034
€47
659
1,068

1,368
1,086
1,070
1,106
1,284
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Percent
Common
Interest

0.295%
0.291%
0.302%

© 0.356%

0.300%
0.188%
0.191%
0.310%

0.356%
0.285%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.356%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.358%
0.295%
0.291%
0.302%
0.356%
0.300%
0.188%
0.191%
0.310%

0.358%
0.295%
0.291%
0.302%
0.358%

Common
Expense

$884.73
$872.74
$905.73
$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$805.73

$1,067.68
$899.73
$562.83
$572.83
$920.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68
$899.73
$563.83
$572.83
$929.72

$1,067.68
$884.73
$872.74
$905.73

$1,067.68



Approx.

Approx. Ltd. Comman Approx.
Residential Number OF Net Floor Element Total Floor Percent
Apartment  Apt Bedrooms Ne. Area Lanai Area Area Common Common
Number  Type & Baths OfRms. Square Feet Square Feet  Square Feet Interest Expense
39086 F 22 7 1,034 ] 1,034 0.300% $899.73
3907 G 11 4 647 0 647 0.188% $563.83
3008 GR1 11 4 659 ] 659 0.191% $572.83
3909 H 2/2 7 1,069 0 1,089 0.310% $929.72
4001 A 3/2 8 1,227 141 1,368 0.356% $1,067.68
4002 B 2/2 7 1,016 0 1,016 0.295% $884.73
4003 C 212 7 1,002 0 1,002 0.291% $872.74
4004 D 2/2 7 1,042 0 1,042 0.302% $905.73
4005 E 372 8 1,227 0 1,227 0.356% $1,067.68
4006 F 212 7 1,034 0 1,034 0.300% $899.73
4007 G 11 4 647 0 647 0.188% $563.83
4008 GR1 111 4 659 0 659 0.191% $572.83
4009 H 2/2 7 1,069 0 1,089 0.310% $929.72
4101 N-1 3725 11 2,013 141 2,154 0.576% $1,727.48
4102 P-1 373 10 1,649 68 1.717 0.470% $1,409.58
4103 R-1 372 10 1,935 67 2,002 0.554% $1,661.50
4104 F 272 7 1,032 0 1,034 0.300% $899.73
4105 G 111 4 647 0 647 0.188% $563.83
4106 GR1 M 4 659 0 659 0.191% $572.83
4107 H 2/2 7 1,089 o 1,069 0.310% $929.72
4201 N-1 3/2.5 11 2,013 190 2203 0.576% $1,727.48
4202 P-1 313 10 1,649 0 1,649 0.470% $1,409.58
4203 R-1 32 10 1,935 0 1,935 0.554% $1.681.50
4204 F 212 7 1,034 0 1,034 0.300% $899.73
4205 G 11 4 647 0 647 0.188% $563.83
4206 GR1 L 4 659 0 659 0.191% $572.83
4207 H 2/2 7 1,089 0 1,068 0.310% $929.72
4301 N 3/2.5 11 2,015 354 2,369 0.578% _$1,733.50
4302 P 3/3 10 1,649 68 1,717 0.470% $1,409.58
4303 R 372 10 1,935 67 2,002 0.554% $1.661.50
4304 F 212 7 1,034 0 1,034 0.300% $899.73
4305 G 1M 4 647 0 647 0.188% $563.83
4306 GR2 111 4 652 o 652 0.189% $566.83
4307 H 272 7 1,069 0 1,069 0.310% $929.72
Res 341 344,890 10,387 355,277  100.000% $298,910.00
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EXHIBIT J

SUMMARY OF RESERVATION AGREEMENT/PURCHASE CONTRACT AND
ESCROW AGREEMENT

A Reservation Agreement/Purchase Contract;

The Condominium Reservation, Purchase Agreement, Deposit Receipt and Contract (the
‘Reservation Agreement/Purchase Contract') provides for (1) a reservation agreement o purchase
andfor (b) a legally binding purchase contract for the sale of a condominium unit in the Project by the
Developer (sometimes hereinafter called "Sefler") to a Buyer. The Escrow Agreement provides how the
funds paid by the Buyer to Escrow under the Reservation Agreement / Purchase Contract are to be held
and released. Both the Reservation Agreement/Purchase Contract and the Escrow Agreement contain
many important provisions which are not set out here and therefore every prospective Buyer should
carefully review the Reservation Agreement/Purchase Contract and the Escrow Agreement prior to
signing.

The Reservation Agreement/Purchase Contract expressly provides that if at the time of initial
execution of the Reservation Agreement/Purchase Contract by Buyer and Seller, the United States
Bureau of Consumer Financial Protection (the "CFPB") has not issued an effective date for the CFPB
Property Report covering the Project under the Interstate Land Sales Full Disclosure Act (15 U.S.C.
Chapter 42, §1701 et seq), then the Reservation Agreement/Purchase Contract shall be a reservation
agreement and shall not be a legally binding purchase contract upon either Buyer or Seller. The
Reservation Agreement/Purchase Contract shall convert to and become a legally binding purchase
contract only when;

(a) the CFPB has issued an effective date for the CFPB Property Report;

(b) Buyer has been provided with and receipted for a copy of the CFPB Property
Report;

{c) Buyer has executed a conversion and ratification of the Reservation
Agreement/Purchase Contract to a legally binding purchase contract; and

(d) Buyer has actually or is deemed to have waived Buyer's respective rights to
cancel, or such rights to cancel have expired, as more particularly provided in
Sections IV.3, V.4, and IV.5 of the Reservation Agreement/Purchase Confract.

Prior to the time the Reservation Agreement/Purchase Contract is converted to a binding
purchase contract, the Reservation Agreement/Purchase Contract may be terminated at any time, with or
without cause, at the option of either party, by written notice of such termination delivered to the other
party. In the event of such termination, Seller shall cause Escrow to refund all payments previously made
by Buyer, together with accrued interest thereon to the extent provided in Paragraph 2(b) of the Generai
Terms and Conditions to the Reservation Agreement/Purchase Contract and neither party shali have any
other or further liability thereunder or with respect to the Project. If Buyer elects to terminate the
Reservation Agreement/Purchase Contract, then Escrow shall deduct from the refund to Buyer the
escrow cancellation fee and all costs, up to a maximum of $250.00, incurred by Seller, Escrow, or any
lending institution in processing the Reservation Agreement/Purchase Contract or the loan application
(collectively, the “Termination Costs”). If Seller terminates this Reservation Agreement/Purchase
Contract, then Seller shall pay the escrow cancellation fee and Termination Costs.
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If at the time of execution of the Reservation Agreement/Purchase Contract by Buyer and
Seller the CFPB has issued an effective date for the CFPB Property Report covering this Project
then Section IV.2 shall no longer be effective and the Reservation Agreement/Purchase Contract
shall be a legally binding purchase contract upon acceptance by Seller, subject to the Buyer’'s
statutory cancellation rights.

The Reservation Agreement/Purchase Contract provides for the number, amount and timing of payments
the Buyer is to make to Escrow. The Escrow Agreement provides that Escrow is to collect these
payments and upon instructions from Seller, deposit them in a federally-insured, interest-bearing account
at any bank, savings and ioan association, financial services loan company or credit union authorized to
do business in Hawaii. The Reservation Agreement/Purchase Contract and Escrow Agreement provide
who gets to keep interest that may be earned on the funds with Escrow. |If the Reservation
Agreement/Purchase Contract is signed before the Seller has delivered to the Buyer a Notice of Right to
Cancel Reservation Agreement / Purchase Contract ("Notice of Right to Cancel') and before certain
other things have happened (as described in the Reservation Agreement/Purchase Confract), the
Reservation Agreement/Purchase Contract shall not be binding on the Buyer or the Seller, and either of
them may cancel it at any time before it becomes binding.

The Reservation Agreement/Purchase Contract provides that the Reservation
Agreement/Purchase Contract will become legally and fully binding when both Buyer and Seller have
signed the Reservation Agreement/Purchase Contract, the Seller has delivered to the Buyer (1) a true
copy of the Developer's Public Report and all amendments (with effective dates), true copies of the
recorded Declaration, Bylaws and Condominium Map for the Project (or notice of its availability for
review), a Notice of Right to Cancel, and the Buyer has either waived the right to cancel or is deemed to
have waived the right to cancel as provided in Section 514B-86 of the Act, and (2) a true copy of the
CFPB Property Report and all amendments (with effective dates), and the statutory cancellation period
thereunder has lapsed or expired.

After the Reservation Agreement/Purchase Contract has been accepted by the Seller it may be
cancelled by the Seller if, among other reasons, the Buyer is obtaining financing and fails to obtain a pre-
qualification letter within a certain time specified in the Reservation Agreement/Purchase Contract, or a
loan commitment within a certain time also specified in the Reservation Agreement/Purchase Contract, or
if the Buyer is a cash buyer and fails to furnish satisfactory evidence of ability to pay within other time
periods. In certain cases, the Buyer may be responsible for cancellation fees.

The Reservation Agreement/Purchase Contract provides that if the Reservation
Agreement/Purchase Contract has become legally binding between the Buyer and the Seller in
accordance with Section IV thereof, and if certain other statutory requirements have been met, then
Escrow may disburse to the Seller, prior to closing to pay certain Project costs, all or portions of the
Buyer's funds deposited with Escrow in accordance with and subject to the requirements of the Act, and
the Escrow Agreement. The Escrow Agreement provides that no disbursement of the Buyer's funds shall
be made to the Seller to pay Project costs prior to closing unless the Seller certifies to Escrow, and to
Escrow's satisfaction, that the Seller has complied with all of the requirements of Section 514B-92 or
514B-93 (whichever is applicable) of the Act.

BUYER SHOULD CAREFULLY REVIEW THE DEVELOPER'S PUBLIC REPORT FOR
THE PROJECT (AND ALL AMENDMENTS TO THE PUBLIC REPORT) TO DETERMINE
WHETHER SELLER HAS MET ALL OF THE REQUIREMENTS OF THE ACT FOR THE
USE OF BUYERS' DEPOSITS TO PAY PROJECT COSTS PRIOR TO CLOSING.
SECTION 5.6 (AND IN PARTICULAR, SECTION 5.6.2) OF THE PUBLIC REPORT
CONTAINS IMPORTANT INFORMATION ABOUT THE USE OF BUYERS' DEPQSITS.
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Paragraph 3(f} of the General Terms and Conditions of the Reservation Agreement/Purchase
Contract provides that Seller shall complete construction of the Unit so as to permit normal occupancy of
the unit no later than June 30, 2016, subject to extension for typical construction industry recognized
force majeure events. Paragraph 5(c) of the General Terms and Conditions of the Reservation
Agreement/Purchase Contract also provides that if Seller misses this completion deadline, Buyer shall
have the right and option in accordance with the provisions of Section 514B-89 of the Hawaii Revised
Statutes to cancel and terminate the Reservation Agreement/Purchase Contract upon written notice to
Seller and to receive a refund of Buyer's deposits under the Reservation Agreement/Purchase Contract.

The Reservation Agreement/Purchase Contract provides that if Buyer defaults under the
Reservation Agreement/Purchase Contract after the date on which the Reservation Agreement/Purchase
Contract becomes a binding contract Seller shall give written notice of the default to Buyer and Buyer
shall have twenty (20} days from Buyer's receipt of such notice to cure such default. If Buyer fails to cure
the default within twenty (20) calendar days after receipt of such notice, then Seller, at its option, may (i)
terminate the Reservation Agreement/Purchase Contract and thereupon, at Seller's option, all sums
previously paid by Buyer up to a maximum of fifteen percent (15%) of the Purchase Price, together with
all accrued interest thereon, shall belong to Seller as liquidated damages, or (i} subject to limitations
under applicable law and regulations pursue any other remedies permitted at law or in equity, including,
but not limited to, specific performance. The Reservation Agreement/ Purchase Contract also provides
that, subject to limitations under applicable law and regulations, all costs, including reasonable attorneys'
fees, that the Seller incurs by reason of the Buyer's default or breach under the Reservation
Agreement/Purchase Contract shall be payable by the Buyer, even if the Buyer cures the default and the
transaction proceeds.

The Reservation Agreement/Purchase Coniract provides that if Seller defaults under the
Reservation Agreement/Purchase Contract after the date on which the Reservation Agreement/Purchase
Contract becomes a binding contract, Buyer may (i} cancel and terminate the Reservation Agreement /
Purchase Contract by written notice to Seller, and receive (x) from Escrow a full refund of all moneys paid
by Buyer under the Reservation Agreement/Purchase Contract, together with interest to the extent
provided in the Reservation Agreement/Purchase Contract{less any cancellation fee imposed by Escrow),
and (y} all costs, including reasonable attorneys’ fees, incurred by Buyer by reason of Seller's default, or
(ii} file suit against Seller for the actual damages suffered by Buyer as a result of Seller's default under the
Reservation Agreement/Purchase Contract, or {iii) pursue any other remedies permitted at law or in
equity.

The Reservation Agreement/Purchase Contract includes Seller disclosures and Buyer
acknowledgments of various conditions pertaining to the Project and the sale of the Unit, including
various property conditions and other conditions, all of which are more fully disclosed elsewhere in the
Public Report to which this Exhibit is attached. The Reservation Agreement/Purchase Contract also
discloses that the Seller has reserved various rights in the Declaration andfor in the Reservation
Agreement/Purchase Contract. These reserved rights are also disclosed elsewhere in the Public Report
(See Exhibits C and H).

The Reservation Agreement/Purchase Contract also provides that, by accepting title to the Unit,
the Buyer shall thereby give the Seller a special power of attorney to sign documents and do other things
that may be required in order for the Seller to exercise its rights reserved in the Declaration and/or in the
Reservation Agreement/Purchase Contract. In addition, the Reservation Agreement/Purchase Contract
provides that at the Seller's request, the Buyer shall sign, no later than Closing, {(A) an instrument, in
recordable form, legally sufficient to appoint the Seller as the Buyer's special attorney-in-fact for the
limited purpose of accomplishing the purposes of the rights reserved to the Seller in the Declaration, or, if
the Buyer is not a natural person, (B) a written instrument having the same legal effect as a power of
attorney, properly executed and authorized and binding on the Buyer, appointing the Seller as an
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authorized signatory for and on behalf of the Buyer, which instrument may be in the form of a resolution
or such other form as the Seller, the Bureau, the Land Court and/or any Project lender or title insurance
company may require, and such appointment and/or authorization shall be coupled with an interest and
irrevocable. Further, by acquiring or accepting a Unit in the Project, the Buyer shalt thereby covenant and
agree that the Buyer shall, promptly upon the Seller's request and for no further consideration, execute,
acknowledge and deliver to the Seller such further instruments as the Seller may require to fulfill the
intent and purpose of the reservations of rights in favor of the Selier in the Reservation
Agreement/Purchase Contract and/or in the Declaration.

The Reservation Agreement/Purchase Contract provides for refunds of the Buyer's deposit(s)
(sometimes less escrow cancellation fees) if (a) either party cancels the Reservation
Agreement/Purchase Contract before the Effective Date, or (b) if the Seller misses the completion
deadline set forth in the Reservation Agreement/Purchase Contract, or (¢) if the Seller cancels the
Reservation Agreement/Purchase Contract because the Buyer has not obtained financing within the time
periods specified in the Reservation Agreement/Purchase Contract, or (d) with the exception of
“Permitted Material Changes" as defined in the Reservation Agreement/Purchase Contract, if there is a
material change in the Project after the Effective Date and the Buyer elects to cancel the Reservation
Agreement/Purchase Contract, or (e) if the Buyer (or one of the Buyers, if there is more than one) is a
natural person and dies before the Buyer has fulfilled all of its obligations under the Reservation
Agreement/Purchase Contract and the Seller elects to cance! the Reservation Agreement/Purchase
Contract. :

The Reservation Agreement/Purchase Contract confirms that copies of certain important legal
documents for the Project have been delivered or otherwise made available to the Buyer and that the
Buyer has had an opportunity to read and/or review such documents, including the Declaration, the
Bylaws, the Developer's Public Report, the CFPB Property Report, a specimen form of Condominium Unit
Deed (the “Unit Deed"), the Condominium Map, the House Rules, and the Escrow Agreement,

The Reservation Agreement/Purchase Coniract provides that Buyer waives, relinquishes, and
subordinates the priority or superiority of any lien or any other legal or equitable interest arising under the
Reservation Agreement/Purchase Contract in favor of the lien or charge on the Project or the security
interests of Seller's lender (“Lender”), including but not limited to any lien, mortgage, or other charge
securing a loan made to finance the acquisition of the land and/or the costs of construction of the Project
and other costs associated with such construction and any and all advances therefor, whether contractual
or voluntary, until the final closing and delivery by Seller of the Unit Deed to Buyer.

The Reservation Agreement/Purchase Contract further provides that Buyer consents to Seller's
assignment to such Lender, as security, of Seller's interests in the Reservation Agreement / Purchase
Contract and Buyer's deposits with Escrow. In the event Lender acquires Seller's interest in the
Reservation Agreement/Purchase Contract pursuant to said assignment, Buyer will, at Lender's option,
perform to, attorn to, and recognize Lender as the Seller under the Reservation Agreement/Purchase
Contract.

The Reservation Agreement/Purchase Contract prohibits the Buyer from assigning or transferring
the Buyer's rights under the Reservation Agreement/Purchase Contract. The Reservation
Agreement/Purchase Contract also prohibits the Buyer from re-selling or re-offering the unit for sale prior
to the Buyer's acquisition of title to the unit.

The Reservation Agreement/Purchase Contract provides for "pre-closing." "Pre-closing”" means
that Escrow may set a time for the Buyer to sign all of the documents Escrow asks the Buyer to sign,
including the Unit Deed and other closing documents, and the Buyer will pay the Buyer's share of the
closing costs, as estimated by Escrow, prior to the scheduled closing date. The Buyer's share of closing
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costs include the Buyer's notary fees, the cost of drafting and recording the Unit Deed, the cost of a title
report and any title insurance policy requested by the Buyer, any fees or charges pertaining to the Buyer's
use of the unit (e.g., telephone installation costs or other utility fees), 50% of Escrow's fees, the Hawaii
state conveyance tax, and any other closing costs not mentioned above that are customarily paid by
buyers of Hawaii residential real estate. The Buyer will also pay a prorated share of real property taxes
and any other assessments and charges assessed against the Project or the Buyer's unit, prorated as of
the Closing Date.

The Reservation Agreement/Purchase Contract provides that the Buyer will be required to pay, at
closing, an amount equal to one (1) months estimated common expenses for the Buyer's unit and an
additional non-refundable, non-transferable "start-up fee" in an amount fixed by multiplying one (1)
month’s estimated common expenses by 3. For purposes of the Reservation Agreement/Purchase
Contract, the Project start-up fee is not an advance payment of future maintenance fee assessments but
rather is intended to and shall be used to fund and pay for ail costs and expenses typically associated
with the opening of a new residential building, including by way of example and not limitation, office
furniture and equipment for the resident manager, uniforms for the Association staff, maintenance
supplies and equipment for the Project. Seller shall have the right to use the Project start-up fees to pay
for these costs and expenses and/or to be reimbursed for the cost of the same if previously purchased
and paid for by Seller.

The Reservation Agreement/Purchase Contract further provides that the Escrow will handle the
closing and the transfer of title to the Buyer's Unit in accordance with the Escrow Agreement. The Unit
must be conveyed to the Buyer free and clear of any blanket liens, such as mortgages covering more
than one Unit.

The Reservation Agreement/Purchase Confract provides that the Seller may elect to close
several purchases (including the Buyer's purchase) at the same time in a "bulk closing”. A bulk closing
may require the Buyer to pre-close by signing and depositing into Escrow all necessary documents for
closing, and to pay into Escrow all purchase funds other than mortgage loan proceeds as early as 60-
days prior to the scheduled closing date. THE BUYER SHOULD READ PARAGRAPH 9(b) OF THE
GENERAL TERMS AND CONDITIONS OF THE RESERVATION AGREEMENT/PURCHASE
CONTRACT VERY CAREFULLY TO BE SURE THAT THE BUYER UNDERSTANDS WHAT MAY BE
REQUIRED OF BUYER IN A BULK CLOSING.

The Reservation Agreement/Purchase Contract gives notice to the Buyer that Hawaii law
contains important requirements that the Buyer must follow before the Buyer may file a lawsuit or other
action for defective construction against the contractor who designed or constructed the Buyer's unit.

B. Escrow Agreement:

The Escrow Agreement provides for the closing or settlement of the sale. Escrow collects all
paymenis and other amounts owed under the Reservation Agreement/Purchase Contract, including
closing costs which are shared between the Seller and the Buyer as set forth below and in the
Reservation Agreement/Purchase Contract.

The Escrow Agreement provides certain protections to Escrow in the event of a dispute between
the Buyer and the Seller. These protections include the right to file an "interpleader” and the right to
recover certain fees and costs. In an interpleader action the escrow deposit is given to the court to
decide what action to take. The Escrow Agreement sets out escrow fees, escrow cancellation fees and
the fees for certain policies of title insurance.
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Under the Escrow Agreement the Seller agrees {and under the Reservation Agreement/Purchase
Contract the Buyer agrees) to pay Escrow on demand, and to indemnify and hold harmless Escrow from
and against, all costs, damages, judgments, attorneys' fees, expenses, obligations and liabilities of every
kind and nature reasonably suffered or incurred in connection with or arising out of the escrow
established under the Escrow Agreement, including, but not limited to, all costs and expenses incurred in
connection with the interpretation of the Escrow Agreement or with respect fo any interpleader or other
proceeding, but excluding all of the foregoing that is the result of any act or omission by Escrow or its
agents that is not generally accepted in the Honolulu business community as a reasonable business
practice. The Escrow Agreement further provides that, upon payment of such costs, damages,
judgments, attorneys' fees, expenses, obligations and liabilities, the prevailing party will be subrogated to
Escrow's right to judgment for such costs, damages, etc., against third persons.

* Kk kk kAR

Unless otherwise defined herein, all capitalized terms used herein shall have the same meanings
given them under the Reservation Agreement/Purchase Contract or Escrow Agreement as appropriate.

* ok kk ok kKX

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE RESERVATION
AGREEMENT/PURCHASE CONTRACT OR THE ESCROW AGREEMENT. WHILE A BUYER CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF BUYER'S RIGHTS AND OBLIGATIONS
UNDER THE RESERVATION AGREEMENT/PURCHASE CONTRACT AND THE ESCROW
AGREEMENT, BUYER MUST REFER TO THE RESERVATION AGREEMENT/PURCHASE
CONTRACT OR THE ESCROW AGREEMENT TO DETERMINE BUYER'S ACTUAL RIGHTS AND
OBLIGATIONS UNDER EACH SUCH AGREEMENT. IF ANY CONFLICT OR DIFFERENCE EXISTS
BETWEEN THIS SUMMARY AND THE RESERVATION AGREEMENT/PURCHASE CONTRACT OR
THE ESCROW AGREEMENT, THE RESERVATION AGREEMENT/PURCHASE CONTRACT OR
ESCROW AGREEMENT, AS APPLICABLE, WILL CONTROL.
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EXHIBIT K

SPECIAL USE AND OTHER RESTRICTIONS

Sections 9.1 through 9.3 impose the following use restrictions on the Units and the
Common Elements:

9.1 Units. The Units may be occupied and used as follows:

9.1.1  Units. Except when the holder of the first mortgage on a Unit has entered into
possession of a Unit following (i} a default under its first mortgage, (i) a foreclosure proceeding, or (iii} a
conveyance in lieu of foreclosure, the Units shali be occupied and used only for residential purposes by
the respective owners thereof, their tenants, families, domestic servants and guests, and for no other
purpose. Except for (a) home office use by the Unit Owner that is allowed or permitted under the
applicable zoning ordinance, or (b) where this Declaration allows the Developer to do otherwise: (i) the
Units and their Limited Common Elements may not be used to carry on any business, trade or profession;
(i) the Units and their Limited Common Elements must not be used for sales of any articles or goods; and
(i)} no Unit Owner, lessee, tenant or other occupant of a Unit can bring clients, patrons, customers,
guests, or other invitees whether for profit or non-profit onto the Property on a regular basis for business
or commercial purposes,

9.1.2 Right to Sell to Unit; Restriction on Leasing or Renting Unit. The Unit Owners
have the absolute right to sell or otherwise transfer their own Units, subject at all times to the applicable
zoning ordinance, applicable laws or ordinances of the State of Hawaii and City and County of Honoluly,
any restrictions in this Section 8, and also subject to all other provisions of this Declaration and the
Bylaws. No Unit shall be leased or rented for a period of less than sixty (60) consecutive days, but
otherwise the Unit Owners shall have the right to lease or rent their own Units, subject at all times to the
applicable zoning ordinance, applicable laws or ordinances of the State of Hawaii and City and County of
Honolulu, any restrictions in this Section 9, and also subject to all other provisions of this Declaration and
the Bylaws.

9.1.3 Association's Use. Except for any rights to use expressly reserved to the benefit
of the Developer under this Declaration, nothing in this Section 9 or otherwise contained in the
Declaration is intended to limit or restrict the Association’s right to use the Common Elements or any Unit
owned or leased by the Association for the benefit of the members of the Association to the full extent
permitted by the applicable zoning ordinance.

9.2 Use of the Common Elements. Subject to the rights reserved by the Developer
elsewhere in this Declaration or in the Bylaws, and subject also to the exclusive or other permitted use of
the Limited Common Elements as provided in this Declaration, each Unit Owner may use the Common
Eiements for the purposes for which they were intended without hindering or encroaching upon the lawful
rights of the other Unit Owners, subject to the rights of the Board to change the use of the Common
Elements. The Board may only do so upon the terms and subject to the limits contained in Sections
514B-38 and 514B-140 of the Condominium Property Act. However, except as provided in Section 514B-
140 of the Condominium Property Act, no such lease, use or change in use may be made before the
Development Period ends unless the Developer consents fo it in writing. Each Unit Owner shall be
responsible for the conduct of all family members, tenants, guests, and any other invitees while at the
Project.

9.3 Limits on Use of the Units, Common Elements, and Limited Common Elements.
Notwithstanding the provisions of Sections 9.1 and 9.2, no Unit Owner, lessee, tenant, occupant, or other
Interested Person can use a Unit, the Common Elements, or Limited Common Elements or any part of
them: (a) for the promotion or sale of time share interests or interests in any other interval ownership,
fractional use or joint ownership plan or program, directly or indirectly; (b) for the operation of a tour or
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activity desk or any other business that directly or indirectly promotes the sale of time share interests, or
interests in any other interval ownership, fractional use or joint ownership plan or program; (c) for the
operation of a flea market, dance hall, discotheque, funeral parior, off-track betting parlor, or any bar,
nightclub or tavern where the primary business involves the sale of liquor for on-premises consumption,
or any business seeking a cabaret license; (d) for the promotion or sale of paraphernalia for use with illicit
drugs; or (e) for the promotion or sale of pornography. In addition, no Unit Owner, lessee, tenant,
occupant, or other Interested Person may use the Common Elements to (i) carry on any business, trade
or profession; (ii) for the sale of any articles or goods; and (iii) bring clients, patrons, customers, guests, or
any other invitees onto the Common Elements on a regular basis for personal, business or commercial
purposes, whether for profit or non-profit.

Section 9.1G of the Bylaws imposes the following restrictions on pets and other animals at
the Project:

G. These are the rules about having animals in the Project.
1) Definitions:

(a) "Specially trained animals’ means certified guide dogs, signal dogs, service
animals and other animals specially trained to assist handicapped people.

(b) “Guide dog” has the meaning stated in Section 515-3(8), Hawaii Revised Statutes.
The current definition is “any dog individually trained by a licensed guide dog trainer for guiding a blind
person by means of a harness attached to the dog and rigid handle grasped by the person.” This
definition will change as the law changes.

{c) “Signal dog” has the meaning stated in Section 515-3(8), Hawaii Revised Statutes.
The current definition is "any dog trained to alert a deaf person to intruders or sounds.” This definition will
change as the law changes.

(d) “Service animal' has the meaning stated in Section 515-3(8), Hawaii Revised
Statutes. The current definition is "any animal that is trained to provide those life activities limited by the
disability of the person.” This definition will change as the law changes.

2} No livestock, poultry, or other animals of any kind are allowed on or may be kept in any
part of the Project except as expressly permitted in subsections 3), 4), 5), 6) and 7) hereinbelow.

3) Regardless of anything else stated in these Bylaws, dogs, cats or other typical household
pets (each a “pet’), such as guinea pigs, rabbits, fishes, or birds may be kept by cccupants in their
respective Units subject to the following conditions and restrictions:

(a) Pets may not be kept, bred, or used at the Project for any commercial purpose,
{b) Except for fish, no more than two (2) pets shall be allowed per Unit.

() No animal described as a pest under H.R.S. Section 150A-2 or prohibited from
importation under H.R.S. Sections 141-2, 150A-5 or 150A-6, may be kept in the Project.

(d) Every Owner or occupant keeping a pet or pets in a Unit shall register the pet or pets
with the Managing Agent or Resident Manager, who shall maintain a register of all pets kept in the
Project.
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(e} Except when in transit, pets (other than 'specially trained animals) shall not be
allowed on any Common Elements other than the “Dog Area” on Ground Level of the Project, as
designated on the Condominium Map. Any pet (other than a specially trained animal) in transit through
the Common Elements must be carried whenever practicable or on a leash which keeps the pet within
two feet (2') of its handler's feet. Pets shall not be allowed to come into contact with persons other than
the handlers thereof, or their pets or specially trained animals, except as permitted by such other persons.

() Any pet causing a nuisance or an unreasonable disturbance to any other Owner or
occupant of the Project must be permanently removed from the Project promptly after the Board or the
Managing Agent gives notice to the person owning the pet. The pet causing a nuisance or disturbance
need not be removed before the time stated in the notice unless the Board believes that the pet poses an
imminent and serious threat of physical harm to other Owners or occupants of the Project.

(9) The Board may from time to time include in the House Rules other reasonable
restrictions, regulations, or prohibitions relating to pets.

4) Regardless of anything else stated in these Bylaws, animals that must be permitted on
the Project pursuant to the Americans with Disabilities Act are allowed on the Project and may be kept by
occupants in their respective Units.

9) Regardless of anything else stated in these Bylaws, specially trained animals are
permitted on the Project pursuant to Chapter 515, Hawaii Revised Statutes, provided that:

(2) Specially trained animals may not be kept, bred, or used at the Project for any
commercial purpose.

(b) Specially trained animals must be kept on a leash when they are on the Common
Elements, including, but not limited to, any recreation areas.

(c}) Any specially trained animal causing a nuisance or an unreasonable disturbance to
any other occupant of the Project must be permanently removed from the Project promptly after the
Board or the Managing Agent gives notice to the person using the specially trained animal. The notice
must give the person a reasonable period within which to obiain a replacement specially trained animal.
The animal causing a nuisance or disturbance need not be removed before the time stated in the notice
unless the Board believes that the animal poses an imminent and serious threat of physical harm to other
occupants of the Project,

(d) The Board may from time to time include in the House Rules reasonable restrictions
or prohibitions relating to specially trained animals. Any such restrictions or prohibitions must be
consistent with any laws protecting the civil rights of persons using specially trained animals.

6) A tenant of an Owner must obtain the written consent of the Owner to keep a pet or pets
in the Unit and provide a copy thereof to the Managing Agent. Notwithstanding such consent, a tenant
may keep only those types of pets which may be kept by an Owner.

7) Any occupant who keeps and has properly registered a pet or pets in accordance with
these Bylaws may, upon the death of the pet, replace the pet with the same type of pet and continue to
do so as long as the occupant resides in the Unit or another Unit in the Project subject to these same
Bylaws.

Sections 9.1C through 9.1F and 9.1H through 9.1M of the Bylaws impose the following
restrictions relating to the Units or Common Elements of the Project.
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C. Every Owner and occupant must at all times keep his or her Unit in a strictly clean and
sanitary condition and in a condition that is consistent with a first class condominium project,

D. No Owner or occupant may make or suffer any strip or waste or unlawful, improper, or
offensive use of his or her Unit or the Project. No Owner or occupant may alter or remove any furniture,
furnishings, or equipment from the Commeon Elements.

E. All Unit Owners and occupants must use extreme care to avoid making any noise that will
unreasonably disturb the Owners or occupants of other Units.

F.  No Owner or occupant may throw, place, or keep any refuse, garbage, or trash of any Kind on
any Common Elements of the Project other than the trash disposal facilities. All Owners and occupants
must comply with any rules adopted by the Association regarding the sorting and disposal of various
types of refuse, garbage and trash.

H. Nothing may be allowed, done or kept in any Unit or Common Element of the Project if it
would:

1) Overload or impair the floors, walls or roofs.

2) Cause any increase in the ordinary premium rates or the cancellation or invalidation of
any insurance on the Project maintained by or for the Association unless the Owner of the Unit agrees to
pay the increased cost and the Board approves it.

I Itis intended that the buildings will have a uniform exterior appearance that is consistent with
a first class luxury condominium. To that end, without the prior written consent of the Board, no Owner or
occupant of a Unit (other than the Developer) may do anything that changes the exterior appearance of
the Project. For example,

1} No Owner or occupant of a residential Unit may change the color of or tint the windows of
such Owner's Unit if it may affect the exterior appearance of the Unit. All window shades, biinds or
coverings shall on the side visible from outside the Unit be of a neutral color so as to maintain a uniform
exterior appearance.

2) Nobody can hang clothing, rugs, or anything else from the windows, lanais, balconies, or
otherwise on the Project exterior.

3) No Unit Owner or occupant may install or have any electrical or telephone wiring,
television or other antenna, machines, air-conditioning units, or other equipment or accessories of any
kind on the exterior of the Project or that stick out of the walls, windows, or roof of the Project; provided,
however that antennae covered by the FCC Antenna Rule (47 C.F.R. Part 1, Subpart S, Section 1.400 et
seq.) may be installed in accordance with such antenna installation guidelines, rules, regulations and
requirements as the Board may adopt from time to time in the House Rules.

4) No Unit Owner or occupant may install awnings, shades, blinds, screens, louvers, or
other similar objects on the lanai or balcony of any Unit, or any exhaust vents, wind baffles, or drains,
except in strict accordance with such guidelines, rules, regulations, and requirements as the Board may
adopt from time to time in the House Rules.

J. No Owner or occupant of a Unit may paint, resurface, enclose or make any structural
modifications, changes, additions or alterations to such Owner's or occupant's lanai or balcony, except in
strict accordance with such guidelines, rules, regulations, and requirements as the Board may adopt from
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time to time in the House Rules; provided, however, that under no circumstance shall any lanai or balcony
located above the ground floor be painted or resurfaced.

K. No Owner or other occupant of a Unit may post any advertisement, bill, poster, or other sign
on or in the Project, except in strict accordance with guidelines, rules, regulations, and requirements
adopted by the Board from time to time in the House Rules.

L. No Owner or occupant may place, store, or maintain on walkways, roadways, grounds, or
other Common Elements any furniture, packages, or objects of any kind or otherwise obstruct transit
through the Common Elements. This does not prohibit the Owners of Units from placing goods and other
materials on the Common Elements when loading or unloading them, or transporting them to the Unit or
lo a storage area that is a Limited Common Element appurtenant to the Unit. Any such loading,
unloading, and transportation must be completed promptly.

M. Access to the roof level of the Tower is limited to persons authorized by the Board to perform
any necessary inspections, maintenance or repairs on the roofs. The Board may likewise restrict access
to other parts of the Common Elements such as elevator mechanical rooms, electrical equipment rooms,
and other areas that would not ordinarily be open to the public in a residential building.

Section 28.3 of the Declaration establishes a means of Dispute Resolution for disputes
between the Developer and the Association or the Owners.

28.3  Dispute Resolution.

28.3.1 Background. Everyone knows that disputes between the (i) Developer and (ii)
the Association or the Owners, can arise over the interpretation of the Condominium Documents.
Everyone also knows that construction is complex and that people often disagree about whether the work
was done right. Disputes may arise about whether a defect exists and, if there is a defect, who must pay
to fix it. It is in the best interest of the Owners, the Association, and the Developer to resolve all disputes
and claims without time-consuming, emotionally distressing, and costly litigation.

28.3.2 Mediation. For these reasons, the Association, the Developer and each Owner
agree to try to resolve all claims and disputes involving the Project using mediation or other alternative
dispute resolution methods. To foster the amicable resolution of disputes, the Board (with the consent of
the Developer until the expiration of the Development Period) may adopt alternative dispute resolution
procedures. Participation in alternative dispute resolution procedures is voluntary and will remain
confidential. If any party decides that the discussions have become unproductive or unwarranted, then
the parties may proceed with litigation, subject to the requirements of Section 28.3.3.

28.3.3 Litigation/Arbitration. The Board shall not incur or commit the Association to
incur legal fees and costs of more than $10,000 in a dispute with the Developer or any company related
to the Developer, nor start or prosecute any lawsuit or any other arbitration or other legal proceeding
against the Developer or any company related to the Developer, unless: (1) the Board obtains a list of all
of the Association’s claims and estimates of (i) the value of the claims, (ii) the likelihood that the
Association will prevail on each claim, (jii) the total amount of legal fees, court costs and expenses that
the Association is likely to incur through the trial or completion of any arbitration or other proceeding, and
(v) an estimate of the total amount of any Special Assessments, or any increase in the Regular
Assessments, that the Board expects to charge to the Owners to pay for legal fees, court costs, and
expenses while the lawsuit or other legal proceeding is going on; (2) the Board provides to each Owner a
copy of the list of claims and estimates, together with a notice of the annual or speciat meeting of the
Association at which the matter of Association authorization to start and prosecute a lawsuit or any other
arbitration or other legal proceeding against the Developer or any company related to the Developer will
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be put to a vote; and (3) at the annual or special meeting of the Association, Owners of Units having at
least a majority of the Common Interests of the Project (not counting the Common Interests appurtenant
to Units owned by the Developer) authorize the Board to start and prosecute the lawsuit or any other
arbitration or other legal proceeding. The rule in this Section 28.3.3 does not apply to lawsuits against the
Developer filed solely to collect Assessments that are past due or to enforce the Condominium

Documents.
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