CONDOMINIUM PUBLIC REPORT
Prepared & Developer__D.R. Horton-Schuler Homes, LLC, dba D.R. Horton-Schuler Division

Issued by: Business Address _130 Merchant Street, Suite 112, Honolulu, Hawaii 86813
Project Name (*): _WAIULA'ULA AT MAUNA KEA RESORT (PORTION - 24 UNITS)
Address: 68-3200 Amaui Place, Kamuela, Hawaii 96741
Registration No. 7455. : Effeciive date; _December 20, 2013

Expiration date: _September 20, 201%

Preparation of this Report:

This report has been preparad by the Develaper pursuant to the Condominlum Property Act, Chapter 514A, Hawali
Revlsed Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and-effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merils or value, if any, of the project or of
purchasing an apartment in the project,

Buyers are encouraged to read this report carefully, and to seek professlonal advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reporis: Preliminary Public Reporls and Ftﬁal Public Reports automativally expire tﬁir!een {13) months -
from the sffective date unless a Supplementary Public Report is Issued or unless the Commission Issuss an order, a copy
of which is aftached to this report, extending the effective date for the report,

Exception: The Real Estate Commission may Issue an order, a copy of which shall be attached to this report, that the
final public report for 2 two apartment condorninium project shall have no expiration date. '

Tvpe of Report;
PRELIMINARY: The developer may not as yet have created the condeminium but has filed with
{yellow) the Real Estate Commission minimal information sufficlent for 2 Preliminary Public
. Report. A Final Public Report will be issued by the developer when complete
information is filed. .

X CONTINGENT The developer has legally created a condominium and has filed information with
FINAL: the Commission for this report which EXPIRES NINE (9) MONTHS after the above
{green) effective date. Contingent Final public reports may not be extended or renewed,

' (X] No prior reports have been ssuaed, .
[1] This report supersedes all prior public reports.
FINAL: The developer has legally created a condominium and has flled complete
(white) information with the Commission.

[1 No prior reports have been lssued,

_ [] This report supersedes all prior public reports.

[] This report must be read together with

SUPPLEMENTARY: This report updates Information contalned in the:
[
[
[

{pink) ] Preliminary Publlc Report dated:
] Final Public Report dated:;
] Supplementary Public Report dated:

[1 Supersedes all prior public reporis.

[ ] Must be read together with

[ ] This report reactivates the
public repori{s} which expired on

And

{*) Exactly as named in the Declaration
This material can be made available for individuals with speclal needs, Please call the Seniar Condominium Speclallst at

586-2643 to submit your request. FORM: RECG-30 1257 / 0208 / 0800 / 0203 / 6104 /0107 £ 0507




Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
[ ] Regquired and attached to this report [X Not Required - Disclosures covered in this repott.
Summary of Changes from Earlier Public Rénorts:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was Issued. it1s not necessarily all Inclusive, Prospective buyers should compare this public report with the earlier
reports if they wish to know the spedlfic changes that have bean made,

4 No prior reporls have been issued by the developer. SEE SPECIAL NOTE CN PAGE 2a

[1] Changes made are as follows:

SPECJAL ATTENTION

This Contingent Final Public Report has been prepared hy the Developer pursuant to §514A-39.5, HRS. The Real Estate
Commission issued this report before the developer submitied certaln documents and information as more fully set forth in
the statutory notlce below, Sales contract executed pursuant to this report are binding on the buyer under those
conditions specified immediately below and In Part V. B. of this report found on pages 18 & 19 of this report. This
report expires nine (9) months after the effective date of the report and may net be extended or renewed,

STATUTORY NOTICE

"The effective date for the Developet's Contingent Final Public Report was Isstied before the Daveloper
submitted to the Real Estate Commission: #he-executad-andrecorded-deed-orastor-leaso-forihe-
projact sites-the executed construction contract for the project; the bullding permit; satisfactory evidence of
sufficient funds to cover the total project cost; or satisfactory evidence of a performance bond Issued by a
surety licensed in the State of not less than one hundred percent of the cost of construction, or such other
substantially equivalent or similar instrument or securlty approved by the Commisslon. Until the
Developer submits each of the foregaing iters to the Commission, all Purchaser deposits will be held by
the escrow agent in a federally-Insured, Interest-bearing account at a bank, savings and |oan association,
or trust company authorized to do business In the State. |If the Developer does not submit each of the
foregoing items to the Commission and the Commission does not issue an effective dale for the Final
Public Report hefore the explration of the Conlingent Flnal Public Report, then:

{1) The Developer will notify the Purchaser thereof by cerlified mail; and

{2) Either the Developer or the Purchaser shall thereafter have the right under Hawali law te rescind
the Purchaser's seles contract. In the event of a rescission, the Developer shall retum all of the
Purchaser’s deposits together with all Interest eamed thereon, relmbursemant of any required escrow
fees, and, if the Developer required the Purchaser to secure a financing commitment, reimburse any fees
the Purchaser incurred to secure that financing commitment,” (§514A-64.5, HRS)

The developer is not required to submit but has for this registration submitted the following documents and information:

NOT APPLICABLE




SPECIAL NOTE: Pursuant to that certain Wal'ula'ula at Mauna Kea Resort (the "Project")
Declaration of Condominium Property Regime, dated March 2, 2005, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-044641, as amended by insiruments
recorded as Document Nos. 2005-0896045, 2008-057052 and A-50170418, and as the same may be
further amended and/or restated from time to time (the "Declaration”), the Project consists of a total of
102 Units. Moana lkena, LLC, the original declarant/developer under the Declaration (sometimes, the
"Original Declarant” or "Original Developer"), registered, marketed and constructed a portion of the
Project in increments. 78 of the Project's 102 Units have been constructed and 24 Units remain unbulit.

Developer acquired from the Original Developer, and this report covers, the following 24 unbuilt
Units (the "Subject Units"): Units 316, 318, 320, 322, 324, 325, 326, 327, 328, 329, 330, 331, 332,
334, 407, 409, 411, 413, 415, 417, 419, 420, 422, and 424 hearing Tax Map Key Nos. (3) §-2-013-13:
65 through 78 (inclusive), and 92 through 99 (inclusive), 101 and 102,

Original Developer previously issued; (i} a Preliminary Public Report and a First Supplementary
Public Report for all 102 units at the Project under Registration No. 5477; (i) a Final Public Report
and a Supplementary Public Report covering Unifs 407 and 409 under Registration No. 5631; and
{iii) a Final Public Report and a Supplementary Public Report covering Units 316, 318, 320, 322,
324, 325, 326, 327, 328, 329, 330, 331, 332, 334, 411, 413, 415, 417, 419, 420, 422, and 424 under
Registration No. 5774. Developer has withdrawn the Subject Units from Registration Nos. 5631
and 5774 and THIS CONTINGENT FINAL PUBLIC REPORT IS ISSUED UNDER A SEPARATE
REGISTRATION.

In connection with the Developer's acquisition from the Original Developer of the Subject Units, the
Original Develcper assigned fo the Developer pursuant to that certain Partial Assignment of Rights Under
Declaration dated September 26, 2013, recorded as Document No. A-50170418 (the "Partial Assignment
of Rights Under Declaration"}, certain rights of the Criginal Developer in, to and under the Declaration
strictly as lo the Subfect Units as more particularly described in Section E.2 of this report. Developer is
not affiliated in any manner with the Original Developer. Additionally, the Project has been operational for
several years now and its management and administration turned over by the Originai Developer io the
Board of Directors of the Association of Unit Owners of Walula'ula at Mauna Kea Resort (the
"Association”). The Developer has made an effort to provide prospective buyers with current information
regarding the Association and the Project's constituent documents. Prospective buyers are encouraged
to direct any questions respecting the Association and the Project's constitieni documents to the
Managing Agent and/or Board of Directors.

The Subject Units are single family units, designated as SF or SF-Op Units under the Declaration, and
duplex units, designated as D Units under the Declaration. The SF, SF-Op and D Unit types are more
particularly described in Exhibit A to this report and Exhibit B to the Declaration. Pursuant o the
Declaration, the term "Units" has the same meaning as the term “"apartment" in the Condominium
Property Act, Chapter 514A, Hawaii Revised Statutes, as amended.

The following two Units of the Subject Units are SF Units: 411 and 420.

The following eight Units of the Subject Units are SF-Op Units: 407, 409, 413, 415, 417, 419, 422 and
424,

The following 14 Units of the Subject Units are D Units: 316, 318, 320, 322, 324, 325, 326, 327, 328,
329, 330, 331, 332 and 334.

THIS REPORT IS [SSUED UNDER A SEPARATE REGISTRATION FROM PRICR INCREMENTS OF
UNITS IN THE PROJECT AND IS STRICTLY LIMITED TO THE FOREGOING 24 SUBJECT UNITS IN
THE PROJECT, NOTWITHSTANDING THAT THIS REPORT DESCRIBES AT TIMES ALL 102 UNITS
AND THE COMMON AND LIMITED COMMON ELEMENTS OF THE PROJECT AS DESCRIBED
UNDER THE DECLARATION.

Wai'ula'ula Contingent Final 2a
Condominium Public Report



This is a CONDOMINIUM PROJECT, not & subdivision. It does not involve the sale of individual
subdivided lots, The land areas adjacent to some of the units are designated as LIMITED COMMON
ELEMENTS and are not legally subdivided lots. The drawings on the Condominium Map Indicating the
boundarles and disclosing the approximate number of square feet in each imited common element land
area are for illustrative purposes only and should not be construed to be the property lines of legally
subdivided lots. This report does not constitute approval of the Project by the Real Estate Commission, or
any other government agency. THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY
REVIEW THE CONSTITUENT DOCUMENTS OF THE PROJECT REFERENCED IN THIS REPOR
FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.

Wai'ula'ula Contingent Final 2b
Condominium Publlc Report
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Ganeral Information On Condominlums

A condominlum I a speclal form of real properly. To ¢reate a condominfum in Hawali, the requirements of the
Condomintum Property Act, Chapter 514A, Hawail Revised Statutes, must be complled with. In addlticn, certain
requirements and approvals of the County in which the project ls located must be satisfled and obtained.

Some condominium projects ate leasehold. This means that the land or the building(s} and other improvements
are leased to the buyer. The lease for the land usually requires thal at the end of the lease term, the lessees (apariment
ownersftenants) deliver thelr interest In the land to the lessor {fee property owner). The lease also usually requires hat
the lessees alther (1} convey to the lessor the bullding(s) and cther improvements, including any Imprevements paid for
by the lessees; or {2} remove of dispose of the improvemsnis al the lessee's expense, Leases for Individual apariments
often require that at the end of the Isase lerm, the lessee dellver to the lessor the apariment, Including any Improvements
placed In the apartment by the jesses,

If you ara a typlcal condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
Indlvidua! apartment; and {2) an undivided Interest in the common elements.

"Commeon elements” are the areas of the condominium project other than the individual epartments. They are
owned jointly by all apartment owners and include the land, sither in fee simple or leaseheld, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undlvided Interest in the common elements cannot be separated from ownership of your apartment,

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited commeon elements” and may include parking stalls,
palios, lanals, trash chutes, and the like.

You will be entifled to exclusive ownership and possession of your apartment. Condominlum apartments may be
Indlvidually botight, sold, rented, morigaged or encumberad, and may be disposed of by will, gift, or operation of lew,

Your apartment will, however, be par of the group of apartments that comprise the condominium projact. Sludy
the project’s Declaration, Bylaws, and House Rules. These documents contain Important information on the use and
otoupancy of apartments and the common elemenis as well as the rules of canduct for owners, tenants, and guests.

Operatlon of the Condominlum Projact

The Assoclation of Apariment Owners Is the entity through which apariment owners may take acllon with regard
{0 the adminfstration, management, and operatlon of the condominium project. Each aparimani owner Is automailcally &
member of the Assoclation.

The Board of Directors Is the governing body of the Assoclation, Unless you serve as a board member or an
officer, or are on a committee appoinied by the board, your participation in the administration and operation of the
condominium project will In most cases be limited to your right to vote as an apartment owner, Tha Board of Diractors
and officers can take certain actions without the vole of the owners. For example, the board may hire and fire employees,
increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some of thase
actions may significantly Impact the apariment owriers,

Until there Is a stfficient number of purchasers of apariments 10 elect a majority of the Beard of Directors, iLis
likely that the developer will stfectively contral the affairs of the Assosiation. It is frequently necessary for the developer to
do so during the early stages of development and the developer may reserve cerlain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all spariment owners that the
transition of contral from the developer to the apariment owners ba accomplished in an crderly manner and in & spirit of
cooperation.



Developen:

Real Estale
Broker* :

Escrow

General
Contractor®:

Condominium
Managing
Agent*:

Altorney for
Developer:

I, PERSONS CONNECTED WITH THE PROJECT

D.R. Horlon-Schuler Homes, LLC, a Delaware limited

liability company, dba D.R. Horten-Schuler Division Phone: _ (808) 621-5681
Name* {Business}
130 Merchant Street, Suite 112

Business Address

Honglulu, Hawali 96813

Names of officers and directors of developers who are corparations; general partners of a partnership;
partners of a Limited Liabllity Partnership {LLP); or manager and members of a Limiled Liabllity
Company (LLC) {attach separate sheet If necessary):

SEE ATTACHED PAGE 5a

D.R. Horton-Schuler Homes, LLC Phone:  (808) 521-5661
{Buslnass}

Name )

130 Merchant Street, Suite 112
Business Address

Honolulu, Hawaii 96813

Jitte Guaranty Escrow Serviges, Ine. Phone: __{808) 621-0209
Name {Business)
235 Merchant Street

Business Address

Honolulu, Hawaii 96813

‘Verfical Construction Corporalion Phone: _ (808) 521-5661
Name (Business}
130 Merchant Street, Suite 112

Business Address
anoluiy, Hawail 26813

Pacifica Really Management, Inc. Phone: (808) 334-16810
Name {Business)
75-1028 Henry St., Sulte 202

Business Address

Kaillua-Kona, Hawaii 96740

Case Lombardi & Pettit

Dennls M. Lombardi, Esg. & Esther H. Roberts, Esq. Phone: ___ (B08) 547-5400
Narne {Buslness)
737 Bishop Street, Suite 2600

Business Address

Honoluly, Hawall 968133283

* Far Entitles: Name of corporation, partnership, Limited Liability Partnership {LLP}, or Limlted Liabllity

Company (LLC}



Names of offlcers and diractors of developers who are corporations; general partners of a partnership;
partners of a Limited Liability Partnership (LLP); or manager and members of a Limited Liability Company
(LLC) (attach separate sheet if necessary):

Donald Horton, Chairman of the Board; Donald Tomnltz, Vice Chairman, President & Chief Execulive Ofiicer; Ted
Harbour, Sr. Vice President & Assistant Secretary; Bill W. Wheat, Executive Vice President & Chief Financial Officer;
Stacey H. Dwyer, Executive Vice President & Treasurer; Michael 7. Jones, Vice President/Division President;

William Mayer Ill, Vice President & Assistant Secretary; Kelly White, Vice President & Assistant Secretary; R. Dale
Eggleston, Vice President; Joan L. Fleming, Vice President; Mary K. Flood, Vice President; Tracy Nagata, Vice
President: Frank Jason, Vice Presidenl; Alan Labbe, Vice President; Mariette Menne, Vice President; Deborah
Porter, Vice President; Jonathan Smith, Vice President; Randy Miyashiro, Vice President; Laurle Tennison, Vice
Prasident: Thomas Montano, Secretary; David Morice, Assistant Secretary; Cathy Hendrickson, Assistant Secretary;
Robert Bruhl, Vice President; Mallhew J. Farris, Vice President & Regional President; Paula Hunter-Perkins,
Assislanl Secretary; and Kelly Alsbrook, Assistant Secretary. Al officers are officers of Vertical Canstruction
Corporalion, the Developer's manager.

Wai'ula'ula Contingent Final ba
Condominium Public Report :



. CREATION OF THE CONDOMINIUM;
GONDOMINIUM DOCUMENTS

A condominium ls created by recording In the Bureau of Conveyances andfor flling with the Land Courl & Declarafion of
Condominium Property Regime, a Condominium Map {File Plan), and the Bylaws of the Asseciation of Apartment
Owners. The Condominium Property Acl (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respact le the project and the common elemenits, to each olher, and
{a thelr respective epariments. The provisions of these documents are intended to be, and In most cases are,
enforceable In a court of law.

A, Deglaration of Condominlum Property Reglms contalns a descriptlon of the land, bulldings, apariments,
common elemanis, imited comman elements, common interests, and other Information relaiing to the condominlum
projecl.

The Declaration for ihls condominium Is: )
I} Proposed
IX] Recorded - Bureau of Conveyances: Document No. __2005-044641

Book__  ___ Page
{1 Filed - Land Court: Document No.

The Declaration referred to above has been amanded by the following Instruments [slate name of document,
date and recordingfiling information]:
1) Amendment dated May 13, 2005, recorded as Doctiment No. 2005-096045; 2) Amendment dated April 7, 2008,
recorded as Document No, 2008-057052; and 3) Partial Assignment of Righis Under Declaratlon dated September 26, 2013,
2013, recorded as Document No, A-50170418,
B. Condominium Map {File Plan) shows the floor plan, elevation and layout of the condominlum project. K also
shows the floor plan, location, apartment number, and dimensions of each apariment.

The Condominium Map for this condominlum project Is:

] Proposed

[X]  Resorded - Bureau of Conveyances Condo Map No. __ 3956
[1] Flled - Land Court Condo Map No.

The Condominium Map has been amended by the followlng instruments [state name of document, date and
recording/filing Information):

1) Amendment dated April 7, 2008, recorded as Document No. 2008-057052.

c. Bylaws of the Association of Apartment Owners gavern the operallon of the condeminium project, They
provida for the manner In which the Board of Direclors of the Asseciation of Apartment Owners is elected, the powers and
duties of the Beard, the manner i which meetings will be conducted, whether pets are prohlbited or allowed and other
matters which affect how the condominlum project will be governed.

The Bylaws for this condominium are:
[1 Proposed

[X1 Recorded - Bursau of Conveyances: Document No, _ 2005-044642
Beok_. = Page
[}l Filed - Land Cour: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and.
recordingffiling informalion): .

1) Amendment to By-Laws of the Association of Apartment Owners dated May 13, 2006, recorded as Document No.
2005-096046.



D. House Rules. The Board of Direciors may adopt House Rules to govern the use and operation of the common
slements and imiled common elements. Houss Rules may cover maiters such as parking regulations, hours of aperation
for common facilities such as recreation areas, usa of lanals and requirements for keeping pets. These rules musl be
followed by owners, fenants, and guests. They do not need to be recorded or filed to be effective. The Initlal House
Rules are usually adopted by the developer,

The House Rules for this condominium are:

[] Proposed [1 Adopted] X} Developar does not plan lo adopt House Rules

E. Changes to Condominlum Documents Ghanges 1o the Declaration, Condaminium Map, and Bylaws are

affective only 1f they are duly adopted and recorded andfor filed. Changes to House Rulas do not need to be recorded or
filed to he affective.

1 Apartmeni Ownars: Minimum percentage of cornmon interest which must vote for or give written

cémsent fo changes:

Minlmurm

Set by Law This andominiur_n
Declaration (and Condo Map} 75%* 75%
Bylaws 65% 65%
House Rules - Malority of the Board

* The percantages for individual condominium. projects may be more than the minimum set by law far projects
with five or fewer apartments.

2 Devsloper;

[} No rights have besn reserved by the developer to change the Declaration, Condominium Map, Bylaws
or House Rulas.

X Developer has reserved the following rights to change the Dedlaralion, Condominium Map, Bylaws or
House Rules:

Under Section 23 of the Declaration, tha Origina! Developer and, pursuant to the Partial Assignment of Rights Under
Declaration described betow, the Daveloper, has reserved various rights, including tne rights to amend the Declaration and the
Condominium Map lo withdraw fand and/er unsold apariments from the Project, to change the common interests, to metge the
Project with a new project subsequently developed on land withdrawn from the Project, andfor to reconfigure the Project. These
reservations are more fully disclosed on page 20 of this report and in Exhibit G attached hereto. Noiwithstanding the lease, sale or
conveyance of any of the Apariments, the Origina! Davaloper and, pursuant to the Partial Assignment of Rights Under Declaration
described below, the Developer, may amend the Declaration and the Cendominium Map to file the "as-bulll® verifled statement
raquired by Section 514A-12 of the Act. For so long as the Original Developer and, pursuant fo the Partial Assignment of Rights
Under Declaration described below, the Developer, retains any interest in an Apartment in the Project, the Original Developer and
the Developer shall have the right (but not the obligation) to amend the Declaration and the Bylaws (and the Candaminium Map, It
appropriate) without the consent or joinder of any Apartment Owner, lienholder or other person or enllly, for the purpose of meeting
any requirement imposed by () any applicable law, (ii} the Real Estate Commission of the State of Hawaii, {ifi} any title insurance
company issuing a title insurance policy on the Project or any of the Apariments, (iv} any institutional lender lending funds on the
security of the Project or any of the Apariments, or (v) any other governmental or quasi-governmental agency including, without
limitation, the Federal National Morigage Association, the Federal Home Loan Morigage Corporation, the U.S. Departrment of
Housing and Urban Development or the Veterans Administration; provided, however, that ne amendment which would change the
commen interast appurtenant to an Apariment or substanlially change the design, locadion or size of an Apariment shall be made
without the consent of all persons having an Interest in such Apartment.

Pursuant to that cestain Partlal Assignment of Rights Under Declaration dated September 26, 2013, recorded as Document
No. A-50170418 (the “Partial Assignment of Rights Under Dsclaration"), respecting the Subject Units, the Original Developer
assigned to Develaper the following rights of Original Devsloper in, to and under the Declaration with respect 1o the Subject Units,
subject to the limitations set forth below and any and all limitations set forth in the Declaration (herein, coliectively, the "Assigned
Rights"): Al right, tille, estate and intergst in and to, strictly as to the Subject Unils, Original Developer's rights and obligations as
Dsclarant. Pursuant to the Partial Assignment of Rights Under Declaration, Original Developer acknowledges and agrees that, |
such assignment does not Include any of Original Developers rights or obligations or liabilities respecting other portions of the
Project, Including without fimilation, any of Origina! Developer's rights or obligations or ligbilitles as fo the Common Area of the
Project that are not appurtenant to the Subject Units, or to any other condominium units and limited common elements appurtenant
to said other condominium units, all of which rights and obligations are expressly reserved unto Original Developer.
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fAl. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer;

[

[l

[1]

Fee Simple; Individval apartments and the commeon elements, which include the underlylng land, wlll be
In fee simple.

Leagshold of Sub-leasehold: [ndividual apartments and the common elements, which include thes
underlying land will be leasehold.

Leases for the individual apartments and the underlying Fand usually require that at the end of
the lease term, the fesses (apartment owner/tenant) deliver to the lessor (fee properly owner)
possession of the leased premises and alf improvements, Including improvements paid for by
the lessee,

Exhibit contalns further exptanailons regarding the manner in which the
renegoliated [ease rents will be calculated and a description of the surrender clause
provision(s).
Lease Term Expires: Rent Renegolialion Date(s):
Lease Rent Payable: [ 1 Monthly [ 1 Quartesly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per: | ] Month [ ]Year

For Sub-leaseholds:

[ ]. Buyer's sublease may be canceled if the masler lease between the sublessor and fee owner [i:5
{ ] Canceled [ ] Foreclosed

[ ] As long as the buyer Is not In default, the buyer may continue to occupy the apartment andfor

tand an the same torms contained in the sublease even If the master leass is canceled or
foreclosed. .

Individual Apartments In Fee Simple:. Common_jnterest in the Underlying Land in_t easshold or Sub-
leasehold: '

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apariment ownersitenants) deliver to the lessor (fee propsrly owner) their interest in the land
and that they elther (1) remove or dispese of the building(s) and other improvements at the
lssses's expense; or {2) convey the building(s) and improvements to the lessor, often ata
specifled price,

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a.description of the surrender clause
provision(s).
Lease Term Expires: Renl Renegotation Date(s):
l.ease Rent Payabla: [ 1 Monthly ' [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schadule of the |ease rent for each apartment per: [ ] Month { ] Year




[1] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained In this report is a summary of the terms of the lease. For more detailed Information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a Jesses, you should seek the advice of an attomney.

There are currenily no statutory provisions for the mandatoyy conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to cocupy and use the aparimant for
the tims stated in the lease agreement. The buyer will not acquire outright or absclute fee simple ownership of the land,
The land [s owned by the lessor or the leased fee owner, The apariment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement aclions. The lease rent
payments are usually fixed at specific amounts for fixed periods of iime, and are then subject lo renegotiation. ‘
Renegotiation may be based on a formula, by arbitration set in the loase agreement, by law or by agreement betwsen the
lessor and lesses. The renegotiated lease rents may increase significantly, At the end of the lease, the apariment
owners may hava to suirender the apartments, the improvements and the land back to the |essor without any
compensation (surrender clause). :

When leasehold property is sold, title s norrally conveyed by means of an assignment of [ease, the purpose of which !5
similar to that of a deed. The lega) and praclical effect is different bacause the assignment conveys only the rights and
obligations created by the lease, not the property liself,

The developer of this condeminium project may have entered into a master ground lease with the fee simple owner of the
tand In order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner), The developer may lease the improvements to the apariment owner by way of an
apartment lease or sublease, or sell the improvements to the apariment owners by way of a condominium conveyance or
apartment deed.

B. Underlying Land:

Address: 88-3200 Maual Drlve Tax Map Key (TMK): {3)6-2.013: 013, 014, 16, 017
Kamuela, Hawaii 96743 and portion of 007

[1 Address[ ] TMK s expected {o change because _No change. CPR numbers have been

assigned to the subject apadments.

Land Area: 48,138 [ ] square feet [X] acre{s) Zoning; RM-6 and RM-15 (muitiple

family residential)



D.R. Horton-Schuler Homes, LLC, a Delaware
Fee Owner: limited llabillty company
of Subject Units  Name

Lessor: N/A
: Name

Buslpess Address

C. Buildings and Other Improvemsnts:

1. [X] New Bullding{s)
[ }Converslon of Existing Bullding{s)
[ ]Both New Building(s) and Conversion

2, Number of Buildings: 17 Floors Per Building: 1 each for SF, SF-Op and D buildings
[ 1Exhibit contains further explanalions.

3. rincipal Constryct terlal:
[X] Concrete [ 1Hollow Tile [ 1Wood

[x] Other _wood, steel metal studs, cementious material, precast concrete, alumlnum, glass, steel,
drywall, flooring, windows

4. Usas Parmitted by Zoning:

No, of
Apts,. Use Permitted By Zoning
X Resldential 24" [ 1Yes][ ] No
[] Commercial [ ) Yes] } No
i1 Mix Res/Comm - [ ]Yes[ ] Ne R
[] Hotet [ ]Yes[ ] No
{1 Timeshare [ ]Yes] ] No
[] Chana [ ]Yes[ ] No
[] Industrial { ] Yes] ] No
[1 Agricultural [ 1Yes{ ] No
i ] Recreational [ ]Yes{ ] No
[ Other —— [ 1Yes[ ] No

Is/Are thisfthese use(s) specifically permitted by the project's Declaration or Bylaws?
[X] Yes [ 1 No

"As previously staled, this raport covers the 24 Subjest Units, which Include: Units 316, 318, 320, 322, 324, 325, 326,
327, 328, 329, 330, 331, 332, 334, 407, 409, 411, 413, 415, 417, 418, 420, 422, and 424, The iotal number of Units
In the Project is 102.
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Special Use Restrictlons:

The Declaration and Bylaws may contain restrictfons on the use and ocoupancy of the apartments.
Restrictions for this condominium project include but are not (imited to:

[X] Pels; Pursuant to Section A.2(b) of the House Rules, dogs, cats and other generally recognized household pets
permitted [ reasonakie nUmbers with 1he prior approval of the Board,

[ ] Number of Occupanis:

[ 1 Other:

[ ] There are no speclal use restrictions.

Interlor {fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes; __0

Apt, Net Net

Twpe Quantity BR/Bath Living Area {sf)* Cther Area (sf) {Identify}
D 14 37135 2,517 488/ 494 lanai / garage
SF 2 3135 2,839 649 / 496 {anal / garage
SF-Op_ 8 4145 3,310 656 [ 496 lanai / qarage

Tolal Number of Apartments: 24 Units**
**Toial apariments covered by this raport.

* Net Living Area [s the floor area of the apartment measured from the interior surface of the
apartment perimeter walls,

Other documents and maps may glve floor area figures which differ from those above because a
different method of determining the floor area may have been used.

Boundarles of Each Aparlment:
See Exhibit 8___

Permitted Alterations to Apartments:
See Exhibit_C

Apartments Deslgnated for Owner-Occupants Only: .

Flfty percent (50%) of residential apartments must be so designated; developer has a right to substitute
simliar apariments for those apariments already designated. Developer must provide this Information
gither In a published announcament or adverfisement as required by seclion 514A-102, HRS; or includa
ihe Information here In this public report and In the announcement (see attachment 11a). Developer has
__X__ elscted to provide the information in a published annoumcement or adverlisement, See Exhibit N.

11



(8

10,

Earking Stalls:
Total Parking Stalls: 637"

cobetlhn  ohesomn  comeiGn TOTAL
Assigned 43 48
(for each unit)
Guast 11 11
Unassigned
Extra for Furchase
Other: handicap 4 o 4
Total Covered & Open: 63 63

Each SF, SF-Op and [ Unit will have exclusive use of 2 parking stalls located [n the unil's
attached garage ;
**Tolal number of parking sialls is for the units covered by this report only.

[ ] Commerclal parking garage permiifed in condominium project.

[x) Exhibit _A  contalns additional Information on parking stalis for this condominium project.

Recreational and Other Commen Facilities:
[ 1There are no recreational or common facllilies.
[X] Swimming poo! [ ]Storage Area (%] Recrealion Area
[ ]Laundry Area [ 1Tennis Court ( 1Trash Chute/Enclosure(s)
As shown on Condominium Map prepared by the Original Developer, Ihe recreation area ("Amenily Center®) includes, butis

[X] Cther: nef imiled to a swimming pool, foddler pool, [acuzzi, pavillon, outdoor showers, men's and women's restrooms, fithess gym
area, meeling room, funclion area, kitchen, barbeque area and landscaped areas.

Compllance With Buliding Code and Municlpal Requlations: Cost to Cure Viglallons

[X] There are no violations'" [ 1Vickations will not be cured.

[ ]Violations and cost to cure are listed below; [ ] Violations will be cured by :
(Date
**Statemen is limited {o the Subject Units,

.

Conditlon and Expected Useful Life of Strugtural Components, Mechanical, and Electrical instaliations
{For conversions of rosidential apartmaents In existence for at least five years):

N/A
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1.

Conformancs lo Present Zoning Code

a

I X] No variances to zoning code have been granted, *
[ ]Varlanca(s) to zoning code was/were granted as follows:

*No variance to zoning code have been granted as to the Subject Unils.

ConformingiNon-Confarming Uses, Struciures, Lot

in ganeral, a non-conforming use, structure, o lol s a use, siructure, or [ot which was lawful at
ona {ime but which dogs not now conform to present zoning requirements.

Conforming Non-Conforming Hegal

Uses X
Slruclures X
Lot X

i1

If a variance has been granted or if uses, improvements or lot are either non-conforming or
iNegal, buyer should consuit with county zoning authosities as lo possible limitations which may
apply.

Limitatiens may include restricllons on extending, enlarging, or continulng the non-conformity,
and restrictions on altesing end repalring siructures. In some cases, a non-canforming structure
thal is deslroyed or damaged cannot be reconstructad,

The buyer may not be able to obtain financing or insurancs if the candominium project has a
non-conforming or llegal use, siructure, or lot,

.

D. Common Elements, Limited Common Elements, Gommon Intarast;

1,

Common Elsments: Common Elements are those parts of the condominium project other than the
individual apartments. Allhough the common elements are owned jaintly by all apariment owners, those
portions of the commeon elements which are designated as imiled common elements (see paragraph 2
below) may be used only by those apartments o which they are assigned. The common elements for
this project, as described in the Declaration, are:

[X]
1]

described in Exhibit D,

as follows;
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2, Limited Common Elements; Limited Common Elements are those common elements which are
reserved for the exolusive use of the owners of certain.apariments,

[ ]There are no [lmiled common elements In this project.

X ] The lmlted common slements and the apartments which use them, as described In the Declaration,
are:

[X] desoribed in Exhibit__ E .

[ ]asfollows:

3. Common Interest: Each apariment will have an undivided fractional Interesl in all of the common
© elements. This interest is called the "common Interest.” 1t is used o determine each apartment's share
of the maintenance fses and other common profits and expenses of the condominium project. It may
also be used for other purposes, including voting on matiers requiring action by apariment owners. The
common Interests for the apartments In this project, as described in the Declaration, are;

[X)desoribed In Exhibit __ A

[ ]as follows:

Encumbrances Aaainst Title: An encumbrance is a olaim against or a llabliily on the property or a document
affecting the titla or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apariment In the project,

Exhibit __F describes the encumbrances against the tille contained in the tille report dated
October 10, 2013 and Issued by _Title Guaranly of Hawail, Inc.
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Blankel Liens;

A blanket llen Is an encumbrance (such as a mortgage) on the entirs condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket fien is usually released on an apartment-by-
apariment basls upen payment of speclfied sums so thet Individual apariments can be conveyed 1o buyers fres
and clear of the lien.

[X] There are no blanket liens affacting title to the Individual apartments.

[ ]There are blanket llens which may affect title ta tho individuat aparimente.
Blanket liens (except for improvement distiict or utliity assessments) must be released before the
developer conveys the apariment lo a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apariment o buyer.

Effect on Buyer's Interast and Deposit if Developer Defaults
Type of Lien or Llen is Foreclosed Prior to Convevance

Construction Warranties:

Warranties for indlvidual apartments and the common slements, Including the beginning and ending dates for
aach warranly, ar¢ as foliows:

1. Bullding and Other Improvements:
The Daveloper's sole warranty will be provided in the form attached to this report as Exhibit M. Prospective

purchasers should read the Limited Wamranty with care to understand coverage, limitations and exclusions,
and procedures.

2, Appliances:

The Developer makes no warranty as to appliances or other consumer products installed in any Unit or In the
common elements. If there are applicable manufacturers or dealer's warranties relating to such appllances
or other consumer products, the Developer will endesvor to assign and pass on to each Unit owner the
benefit of such warranties.
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G. Status of Construetion and Date of Completion or Estimated Date of Complation:

Developer anticipates commencing construction of the Subject Units in March 2014 and estimates completion
of the Subject Units in March 2016.

H. Project Phasesg:
The developer[{] has [ Thasnot  reserved tha right o add to, merge, or phase this condominium,

Summary of Developer's plans or right to periorm for future development (such as additions, mergers or
phasing):

See page 20 and Exhibit G.
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IV. CONDOMINIUM MANAGEMENT

A Management of the Commeon Elemants: The Assoclation of Aparimant Owners Is responsible for the
management of the cormon elements and the overall operation of he condominium project, The Assoclalion
may be permitied, and in some cases may be required, to employ or retaln a condominium managing agent 1o
assisi the Assoclation in managing the cendominium project.

Inittal Gondominium Managing Agent; When the developer or the developer's afflllate is the initlal condominium
managlng agent, the management contract must have a term of ane year or less and the parties must be able to
terminate the confracl on notice of 60 days or less.

The inltlal condominlum managing agent for this project, named on page five (5) of this raport, is:

{)ﬁ not affillated with the Developsr [ 1the Developer or Developer's affiliate
[ ] self-managed by the Assodlation of Apariment Owners [ ] Other:
e. Estimate of Initial Malntenance Fees:

The Assoclation will make assessments agalnst your apartment to provide funds for the operation and
maintenance of the condominium project. If vou are delinquent In paying the assessments, a [len may be placed
on your apartment and the apartment may be sold through a foreclosure proceeding,

Initial malntenance fees are difficuit lo estimate and tend to incresse as the condominlum ages. Maintenance
faas may vary dependlng on tha services provided.

Exhiblt _H __ conlains a schadule of estlmated initlal maintenance fees and mainlenance fee
disbursements (sublect o changs). *

C. Utllity Charges for Apartments:

Each apartment will be billed separately for ulilities excepl for the following checked utitilies which are Included in
{he malntenance fess:

{ 1 None [¥ Elecirlcity (X_ Gommon Elements only ___ Common Elements & Apariments)
[ Gas (X__Common Elements only ____ Common Elements & Apariments)

[¥] Water** [X Sewer [X] Television Cable (Standard basic service)

[ Other _Telephone - Common Ele ' ly; Blgh speed Inlerpet

*NOTE: The Associatton undsriook administration of the Project from the Original Developer several years ago, The 2014
operaling budget (Ihe "2014 Budget"), was compiled by {he Managing Agent (a licensed property manager) and approved by
the Board of Directors of the Association on Oclober 18, 2013. The schedule of Maintenance Fee Calculations allached at
Exhibit H was prepared by the Managing Agent based upon the 2014 Budgel. Although the Managing Agent makes every
effort to estimate the actual cost of operation, certain budget items, especially insurance in today's insurance market, may
change. The prospective buyer is aware that such amounts are only estimates and may change for reasons beyond the
control of Davsloper, and the prospective buyer hereby specifically accepts and approves any such changes. The prospective
buyer Is also aware that such estimates do not Include the prospective buyer's obligation for payment of real property taxes.
The prospective Buyer understands that such estimates are not intended to be and do not constitute any representation or
warranty by Developer, including but not limited to any representation or warranty as to the accuracy of such estimates. The
prospective buyer understands that Developer has not Independently confirmed the accuracy or content of the estimales
prepared by the licensed independent Managing Agent. The prospective buyer should examine the meaintenance charges
schedule to see what services are included in the schedule and address these issues with the Board, The prospective buyer
should also be aware that the estimates provided are as of the date reflected in the Managing Agent's certification and do not
reflect the actual charges that may be incurred upon adoption of the Board of Directors of a new budget and the actual
contracting for such services such as insurance and maintenance, efc.

= \Water service to each Unit will be separately sub-meterad by the Associafion, and each Unit will be separately billed for
water based upon actual consumption,

17



V. MISCELLANEQUS

Sales Documents Filed With the Real Estate Commisslon:

Sales documents on fils with the Real Eslate Commisslon Include but are not limited to:
1 Notice to Owner Ocoupants

[X] Specimen Sales Contract
Exhiblt __! conlains a surmary of the pertinent provisions of the sales contract.

X Escrow Agreement dated __ October 16, 2013
Exhibit __J conlains a summary of the pertinent provisions of the escrow agreement.

[X} Other __Form of Apartment Deed

Buyer's Right to Cancel Sales Contract:
1, Rights Under the Condominitm Propsriv Act {Chapter §14A, HRS):

Praliminary Report; Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the sales
contract that sales are not binding. A prospective buyer who cancels the sales contract Is entitied te a
refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supnlementary Report to a Preflminary Report; Same as for Preliminary Report,

Lontingent Finat Report or Supplementary Repori to & Contingent Final Report: Sales made by the
developer arg binding if:
A} The Developer delivers fo the buyer a copy of:

1) Eilher the Contingent Final Public Report OR 1he Supplementary Public Report which
has superseded the Contingent Final Public Report for which an effctive date has
been Issued by the Real Estate Commission; AND

2} Any other public report issued by the developer prior to the date of delivery, if the report
was not previously dellvered to the buyer and if the report has not been superseded,

B) The buyer is given an opportunily to read the repori(s); AND
) One of the following has occurred:

1) The buyer has signed & receipt for the report{s) end waived the right o cancel; or

2) Thirly (30} days have passed rom the fime the report(s) were delivered to the buyer; or

3 The apartmant is conveyad to the buyer within 30 days from the date the reporl{s) were
delivered to the buyer. .

Elnal Repert or Supplementary Report to a Fipal Repart, Sales made by the developer are binding if:
A) The Devsloper dellvers to the buyer a copy of;
1) Either the Flnal Public Repoit OR the Supplementary Publlc Report which has
superseded the Final Public Report for which an effective date has been Issued by the
Real Estate Commission; AND
2} Any oiher publle report issued by the developer prior to the date of dellvery, If the report
was not previously defiverad (o the buyer and If the repart has not been suiperseded;
B) The buyer is given an opportunity to read the report{s); AND
C) One of the following has occurred:
1} The buyer has signed a receipt for the repori(s) and walvad the right te cancel; or
2) Thirty (30} days have passed from the time the reporl(s) were dellvered to the buyer; or
3) The apariment Is conveyed to the buyer within 30 days from the date the report(s) were
dellvered to the buyer.
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Materlal Change: Binding contracts with the Developer may be rescinded by the buyer If:

A) There |s a material changa in the project which directly, substantially, and adversely affecls (1)
the use or value of the buyer's apariment or its mited commen elements; or {2) the amenitles
avallable for buyar's use; AND

B) The buyer has not walved the right to rescind.

If the buyer rescinds & binding sales contract because there has been a material change, the buyer s
antitied 1o a full and prompt refund of any moneys the buyer paid, :

2, Righis Under the Sales Conlract: Before signing the sales contract, prospective buyers should ask fo
see and carefully review all decuments relating to the project. If these documents are not in final form,
the buyer should ask 1o see the most recent drafl, These include bul are not limited to the:

A) Condominium Public Reports issued by the developer which have been Issued an effective dale
by the Hawali Real Estate Commission.

B) Declaration of Condominlum Property Regime, as amended.

C) Bylaws of the Assosiation of Apartment Owners, as amendad.

D) House Rulas, if any.

E) Condominlum Map, as amended,

F) Escrow Agreemoent,

G} Hawaii's Condominium Properly Act {(Chapler §14A, HRS, as amended) and Hawail
Administrative Rules, {Chapter 18-107, adopted by the Real Estate Commisslon, as amended),
H) = Other .

Coples of the condominium and sales documents and amendments made by the developer are avallable for review
through the developer or through the developer's sales agent, If any, The Condominfum Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapler 107) are avallable online. Please refer to the following
siles:

Website to access officlal copy of laws: www.capifol.hawall.gov

Wabsite to access unoificial copy of laws: www.hawail.gov/dccsihrs

Waebslte to access rules: www.hawail.govidcealhar

This Public Report is a part of Registration No, filed with the Real Estate Commission
an :

Reproduction of Report. When reproduced, this repori must ba on:
[ ] YELLOW paper stock [ JWHITE paper stock [ 1PINK papersteck  [X] GREEN paper stack
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C. Additional Information Not Covered Above

1. Development in Increments. There are 102 Units In the Project, 78 of which were previously construcled and sold
and 24 of which remain unbuilt and are covered by this report and herein referred to as the Subject Units. Original Developer
previously issued: (i} a Preliminary Public Report and a First Supplementary Public Report for all 102 units at the Project under
Registration No, 5477; (il) a Final Public Reper! and a Supplementary Public Report coverlng a total of Units 407 and 409 under
Registration No, 5631; and (iii) a Final Public Report and a Supplementary Public Report covering Units 316, 318, 320, 322, 324,
325, 326, 327, 328, 329, 330, 331, 332, 334, 411, 413, 415, 417, 419, 420, 422, and 424 under Registration No. §774. Developer
has wllhdfawn the Subject Units frorn Registration Nos, 5631 and 5774 and THIS CONTINGENT FINAL PUBLIC REPORT 13
ISSUED UNDER A SEPARATE REGISTRATION. As previously stated, 24 of the Units at the Project, the Subject Units, remain
unbuilt and are covered by this report, The Developer is not affiliated in any manner with the Original Developer and this report is
strictly limited to the Subject Units.

2. Developer's Reserved Alteration, Withdrawal and Merger Rights. Under Section 23 of the Declaration, the Orlginal
Developer, and, pursuant to the Partial Assignment of Rights Under Declaration, the Developer, has reserved various rights,
including (but net limited to) the rights to alter unbullt and unsold units and the limited common elements appurtenant thereto, to -
withdraw from the Project portions of the Project’s land, common elements and units, to change the commen interests
appurtenant to the remaining units in the Project, to sell or otherwise dispose of the withdrawn property, or to establish (or
cooperate in the establishment of) a new condominium property regime on the withdrawn propsry and subsequently to merge {or
cooperate in the merger of) such new project with the Preject, all without being required to obtain the consent or foinder of any
person or group of persans, including the Praject's Association, any unit owner or any mortgagee, lien holder, unit purchaser, or
any other person who may have an interest in the Project or in any unit. The foregoing rights are more fully disclosed in Exhibit G
attached hereto, which reproduces Section 23 of the Declaration. Also attached hereto as Exhibit K is a copy of the Declaration of
Merger of Condominium Phases the Original Developer recorded prior to recordation of the Declaration. THE BUYER IS
ENCOURAGED TO READ EXHIBITS G AND K VERY CAREFULLY, AS THE EXERCISE OF THE CRIGINAL DEVELOPER'S
RIGHTS, AND, PURSUANT TO THE PARTIAL ASSIGNMENT OF RIGHTS UNDER DECLARATION, THE DEVELOPER'S
RIGHTS, RESERVED IN SECTION 23 OF THE DECLARATION MAY HAVE A MATERIAL EFFECT ON THE BUYER'S
INTEREST IN THE PROJECT.

3. Master Deed. The Project is subject to the terms, conditions, restrictions and reservations set ferth in that certain
Limited Warranty Deed and Grant of Easements, dated May 11, 2004, recorded in the Bureau as Document No. 2004-085012
{the "Master Deed"), By the Master Deed, Mauna Kea Development Corp., a Hawali corporation ("MKD"), conveyed the Project's
land to the Criginal Developer. Pursuant to the terms of the Master Dead, MKD has the right, subject to the Original Delarant's
prior approval (which approval shall not be unreasonably withheld), to grant easements over, under, across and through the
Project's land for the benefit of, or in connection with the development of, other property ownad as of the date of recordation of the
Master Deed by MKD; provided, however, that the exercise of such reserved rights shall not unreasonably Interfere with the
Orlginal Develaper's development and use of the Project's land; and provided, further, that any such reserved easements may be
relocated by MKD from time to time, at MKD's sole cost and expense, provided that such relocation shall be subject to the Original
Developer's prior written approval (which approval shall not be unreasonably withheld or delayed) and shall not materially impair
the Original Developer's abllity to develop or use the Project's land in the manner set forth in that certain Real Property
Development Plan approved by MKD on May 6, 2004, and more particularly described in the Master Deed. The reservations,
exceptions, rights and easements mentioned in the Master Deed are appurtenant to all land owned by MKD or its affiliated
companies as of the date of recordatlon of the Master Deed in the vicinity of the Project and may be assigned, fransferred or
conveyed, in whole orin part, by MKD or its affillated companies and their successors and assigns, without the consent or joinder
of any person owning any interest in the land or any portion thereof. Pursuant to Section 8.8 of the Declaration, the foregoing
approval rights (and the obligation not to withhold approval unreasonably) of the Original Developer in the Master Deed
automatically transferred to the Project's Association when its first Board of Directors was elected, and such rights shall be
exercised by the vote of a majority of a quorum the members of the Board, without the need for further approval by any individual
unit owner. As previously stated, the Asscclation undertook administration of the Project from the Original Developer several
years ago.

4. Master Declaration. The Profect 1s subject to that certain Declaration of Protective Covenants, Conditions and
Restrictions for the Uplands at Mauna Kea, dated August 1 0, 1999, recorded in the Bureau as Documents No. $9-131337 and 99-
131338, as amended (the "Master Declaration”), and all rules and regulations promulgated under the Master Declaration. The
Master Declaration provides, among other things, that each ewner of a unit In the Project shall automatically become a member of
The Uplands at Mauna Kea Communlity Association, a Hawaii nonprofit corporation (the "Master Association"), and shal have
various rights and obligations as such member. The obligations of each unit owner as a member of the Master Association
include, but are not limited to, the obligation to pay various assessments levied from time to time upon members of the Master
Association, and to observe and comply with various use restrictions, maintenance and design standards and requirements set

. forth in the Master Declaration, the Bylaws of the Master Association and any rules and regulations promulgated under elther of
them, and those certaln Design and Construction Requirements for Homes in The Uplands, dated August 10, 1998, as amended
(the "Design Requirements”). In addition, the Master Declaration contains provisions relating to water conservation measures and

20 1



other requirements designed to minimize water consumptlon at the Project. In order fo effectuate such conservation
measures and requirements, the Master Declaration provides that the "™Declarant' or the "Fee Owner", both as
identified in the Master Declaration, shall have the right to establish such water conservation measures and
restriclions as are reasonably necessary to assure that the aggregate gallons of potable water per day used within
the Project shall not exceed the maximum allocated to the Project by the Department of Water Supply of the County
of Hawall, and by acquiring file to a unit under a Condominium Unit Deed, each purchaser will thereby covenant and
agree to comply at all times with all such water conservation measures and 1o observe and comply with all covenants,
conditions, restrictions and other requirements to which the Project is subject under the Master Deed, the Master
Declaration, the Bylaws of the Master Assoclation, the Design Requiremenls and any and all rules and regulations
promulgated thereunder, The obligations of a unit owner as a member of the Master Association are in addition to the
unit owner's obllgations as a member of the Projsct’s Associatlon of Unit Owners.

5. Golf Course. The Project Is in the vicinity of or adjacent lo a golf course. By accepting an interest in
a unit and the Project, each buyer will thereby acknowledge and accepl that golf cart path easemenls may affect
portions of the Project's land, and that resort-related acfivities, Including without limitation golf tournaments and other
events, may be held on and in the vicinity of such golf course, and that the location of the Project with respect to such
golf course and goif cart paih easements may result in nuisances, disturbances or hazards to persons and property -
on or within the Project as a result of such golf course related operations (e.9., golf course mainlenance and repairs,
pest management, water retention pond, weed and fungus control) and other resort-related operations therean, By
acquiring an interest in a unit and the Project, each buyer will covenant and agree that the buyer assumes all risks
associated with the location of the Project with respect to such golf course and golf cart path easements, including
without limitalion, the risk of property damage, personal injury, bedily injury or death arising ouf of or in connection
with the use of golf carts, siray golf balls, ar other activiies incidental to such golf course operations and resort
related activities, and the buyer will walve any rights, claims or actions the buyer may have or acquire against the
Developer as a result of or in any way related fo such conditions, operations or activities. By acquiring an interest in
a unit and the Project, the buyer will thereby covenant and agree, as a covenant funning with the Project's land and
the buyer's interest therein, that the buyer shall indemnify and hold harmless Mauna Kea Development Corp., as
“Grantar" under the Master Deed described above, and Mauna Kea Properties, Ine., and thelr affiliates {including the
owners and operators of the golf course), the Developer, the Developer's members and managers, the Project's
Association of Unit Owners, the Master Association described above, and all of their respective officers, directors,
employees, agenls, successors and assigns from any and all actions, liabllities, claims, losses, damages, costs or
expenses, including altomey's fees, arising out of or In connegtion with any such property damage, personal
injury, bodlly injury or death, to property or persen of the buyer, and the buyer's family members, asslgns, tenants,
lessees, servants, guests, invitees, licenseas, agenls, employess, or any other person who may use or accupy the
unit ar the Project by, through, or under the buyer, arising cut of or in connection with such goli cart path easements,
golf course related operations and other resort-related operations; and by acquiring an interest in a unit and the
Project, the buyer will thereby irrevocably agree fo suffer and permil all actions and conseguences incldental to the
construction, maintenance, operation and use of the golf course and goif cart path casements and to the carrying out
of all golf course related operations and resort related activities thereon and wiil thereby waive any rights, claims or
actions buyer may have or acquire against the Developer as a result of or In any way related to any such Incidental
actions, consequences, operations, activifles and conditions,

6. Voleanic Activity. The Project is located on the Island of Hawali, an Island that has been formed as @
result of volcanic eruptions and other aclivity. The Project's land is within a voleanic rift zone and subject to potenlial
earthquakes and lava flows. In the event of volcanic eruptions, the Project may be subject to volcanic haze,
unpleasant odors and other inconveniences, including possible destructlon of the Project. By acquiring a unit and an
Interest in the Project, each buyer will be required to accept such condltions and walve any rights, clalms or acllons
ihe buyer may have or acquire against the Developer as a result of or In any way related fo such conditions, and each -
buyer will be reguired to Indemnify and hold harmless the Developer, the Developer's pariners and members, and all
of their respective officers, directors, employees, agents, successors and assigns from any and all loss (including but
not limited to economic loss), cost expense, hamm, injury or damage to person or property that the buyer or eny of the
buyer's family members, assigns, tenanis, lessees, servants, guests, invitees, licensees, agents, employees, or any
other person who may use oF occupy ihe unit or the Project by, through, or under the buyer may suffer as a result of
such condltions.

7, Mold. Climactic conditions where the Project is localed arc conducive to the growth of mold and
other lypes of potentlally [ritaling or harmful growihs (colleclively "Mold"), Each buyer acknowledges and
understands that Mold can be irfitating or handful fo the respiratory fract of cerlain individuals and can cause
deterioration of properly. By acqulring a unit and an interest in the Project, each buyer will thereby assume the risk
that Mold may be present from time to time in the buyer's unit or elsewhere at the Project and the buyer will be
required to walve any rights, claims or actions the buyer may have or acquire against the Developer as a result of or
in any way related fo Mold in the unit or elsewhere at the Project, and the buyer will further be required to agree to
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indemnify and hold harmless the Developer, the Developer's partners and members, and all of their respective
officers, direclors, employees, agents, successors and assigns from any and all Joss (including but not limited to
econonic loss), cost, expense, harm, injury or damage to person or property that the buyer or any of the buyer's
family members, assigns, tenants, lessees, servants, guests, invitees, licensees, agents, employeses, or any other
person who may use or occupy the unit or the Project by, through, or under the buyer may suffer as a result of the
presence of Mold in the unit or anywhere else at the Project.

8. Drainage; Flooding. The topcgraphy of the Project's land is varied, and the land includes low-lying
areas, guiches and drainage easements that may be subject to overflow and flooding under certaln extreme weather
conditions. By acquiring a unit and an interest in the Project, the buyer will thereby assume the risk that flooding may
occur from time to time in such areas and will be required to waive any rights, claims or actions the buyer may have
or acquire against the Developer as a result of or in any way related te flooding in the low-lying areas, guiches and
drainage easements at the Project, and the buyer will thereby agree to indemnify and hold harmless the Developer,
the Developer's partners and members, and all of their respective officers, directors, employees, agents, successors
and assigns from any and all loss {including but not limited to economic loss), cost, expense, harm, Injury or damage
to person or property that the buyer or any of the buyer's family members, assigns, tenants, lessees, servants,
guests, invitees, licensees, agents, employees, or any other person who may use or occupy the unit or the Project
by, through, or under the buyer may suffer as a result of such flooding.

9. Views. By acquiring a unit and an interest in the Project, each buyer will be required to acknowledge
and accept that the unit is being conveyed with no warrantles or guaranteas whatsoever as to the availability of views
from the unit Each buyer will further acknowiedge and agree that views that may be available from the unit now or
hereafter may change or may not continue to be available in the future. By accepting fitle to a unit, the buyer will
expressly acknowledge and agree that the buyer is not thereby acquiring a view easement or view plane easement or
any other right or entitlement of any kind to have or enjoy or retain any views whatsoever from the unit or fro
anywhera else af the Project, .

10. Security. By acquiring a unit and an interest in the Project, each buyer will be reguired to
acknowledge and agree that neither the Project's Association of Unit Owners nor the Developer nor Mauna Kea
Development Corp. shall in any way be considered Insurers or guarantors of security within the Project, and neither
the Project’s Association nor the Developer nor Mauna Kea Development Corp. shall be held liable for any loss or
damage by reason of failure to provide adequate security or the ineffectiveness of any security measures undertaken,
Al tenants, guests, and invitees of the buyer shall be deemed to acknowledge that the Project's Assoclation, its
Board of Directors, the Developer and any committees established by any of the foregoing entities, and Mauna Kea
Development Corp. are not insurers and that each tenant, guest, and invitee assumes all risk of loss or damage to
persons, to units, and to the contents of units, and further acknowledges that the Developer, the Developer's
reprasentatives, the Project's Assoclation, the Board of Direclors, the commitiees and Mauna Kea Development
Corp. have made no representations or warranties relative to any security measures recommended or undertaken,

11. Ordnance Letter and Report. The Project's land 1s located within the former Waikoloa Maneuver
Area/Nansay Combat Range (the "Range"). The Range {(confaining approximately 110,000 acres) was used during
World War |l for military training and maneuvers, including live-fire training. At the Original Developer's request, the
Army Corps of Englineers retained Denaldson Enterprises, Inc. ("DEP), to perform a search of the Project's land for
unexploded ordnance ("UX0"} and to dispose of any UXO that was found. DEl's search was conducted between
November 15, 2004, and January 10, 2005, Following the search, DEI prepared a report of its aclivities and findings
(the "Ordnance Report™. As of the date of this public report, Developer has not been able to secure a copy of DEl's
report. DEl also issued a lefler (the "Ordnance Lefter") summarizing its activities and findings, a copy of which is
attached to this report as Exhibit L. The Ordnance Letter discloses that DEI found and disposed of some scrap metal
and UXO on the Project's land, The Ordnance Letler concludes as follows: "While DEI believes their techniques were
effective, the nature of the site is such that no guarantee can be made that the project site is complelely free of
undetected UXO. These conditions notwithstanding, it is DEI's opinion that it is unlikely that hazardous UXO are
present on the project site.” The buyer is encouraged to read the Ordnance Eetter and the Ordnance Report. The
Developer makes no warranties or representations whatsoever regarding the accuracy of the Ordnance Letter or the
Ordnance Report cr the presence or absence of unexploded ordnance anywhere at the Project. By acquiring a unit
and an interest in the Project) each buyer will thereby assume the risk that unexploded ordnance may be present at
the Project and the buyer will be required to waive any rights, claims or actions the buyer may have or acquire
against the Developer as a result of or In any way related to the presence of unexploded ordnance at the Project, and
the buyer will further be required o agree fo indemnify and hold harmless the Developer, the Developer's pariners
and members, and all of their respective officers, directors, employees, agents, successors and assigns from any and
all loss (including but not limited to economic loss), cost, expense, harm, injury or damage to person or property that
the buyer or any of the buyer's family members, assigns, tenanis, lessees, servants, guests, invilees, licensees,
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agents, employees, or any other person who may use or occupy the unit or the Project by, through, or under the
buyer may suffer as a result of the presence of unexploded ordnance anywhere at the Project.
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D, The developer hereby certifies that all the Information cortalned in this Report and the Exhibits altached to this
Report and all documenis to be furnished by the developer to buyers concerning the project have been reviewed
by the developer and are, to the best of the developer's knowledge, Information and belief, true, corract and

complete,
D.R, HORTON - SCHULER HOMES, LLC, a Detaware limited liahility company, .
dha D.R. Horton-Schuler Division, by Vertical Construction Corporation, its Manager
Prnted Name of Developer
o /Z %_m December 17, 2013
Duly Authorized Sighatory* Date
Robert Q. Bruhl, Vice Prasident, Hawaii Division
Printed Name & Title of Person Signing Above
Distribution;

Department of Finance, _County of Hawaii
Planning Department; ___ County of Hawaii

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the general
-partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the Individual,

21



EXHIBIT A
DESCRIPTION OF UNITS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE UNITS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE PRQJECT. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED TERMS USED HEREIN,
UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE MEANINGS GIVEN TO
THEM IN THE DECLARATION.

As stated in Exhibit B to the Declaration, the Project contains four (4) primary types of Units,
designated therein and on the Condominium Map as types SF, SF-Op, D and MF.

The Subject Units are SF, SF-Op and D type Units.
A. RESPECTING THE SUBJECT UNITS ONLY:

There is one {1) standard type of SF Unit in the Project. There is only one (1) type of B Unit in
the Project, aithough, as stated in Exhibit B to the Declaration, "half of the D Units are designated
[tIherein and on the Condominium Map as type DR, indicating that the Unit's floor plan is the reverse of
the standard D floor plan. Each D and DR Unit is located in a duplex D Building, and each D Building
contains one D and one DR Unit."

As previously indicated, pursuant to the Partial Assignment, the Original Developer assigned to
the Developer in connection with the Developer's acquisition from the Original Developer of the Subject
Units, certain rights of the Original Developer in, to and under the Declaration strictly as to the Subject
Units as more particularly described in Section E.2 of this report. Therefore, both the Developer and the
Original Developer retain certain reserved rights under the Declaration.

As stated in Exhibit G of this report, Developer has the reserved right pursuant to Section 23 of
the Declaration to change the type, layout and dimensions of any unbuilt and unsold Unit and/or the
limited common elements appurtenant thereto. Therefore, notwithstanding the current configuration of the
Subject Units and their appurienant limited common elements shown on the Condominium Map or
described in the Declarafion and/or Bylaws, the configuration of the Subject Units and their appurtenant
fimited common elements may change, including specifically, without limitation, the enclosed pool areas
and swimming pools, the laiter of which Developer may elect to offer only as an opfion to purchasers or
not at all.

TYPE SF UNITS:

Standard SF Units. The Project initially contains three (3) standard SF Units. Each SF Unit is
contained in a separate, single-story free-standing SF Building and includes an entry foyer, three (3)
bedrooms, three and one-half (3%} combined net living area of approximately 2,839 square feet, Each SF
Unit also includes an attached two-car garage with a net floor area of approximately 496 square feet, and
a covered lanai with a net area of approximately 649 square feet, for a total aggregate net area of
approximately 3,884 square feet.
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SF-Op Plan Units. The Project initially contains eleven (11) SF-Op Units. Each SF-Op Unit will
be contained in a separate, single-story free-standing SF Building and will include an entry foyer, four (4)
bedrooms (one of which is a guest room with its own entry), four and one-half (4%%) bathrooms, a Kitchen,
a dining room, a living room, a family room, laundry and storage areas for a combined net living area of
approximately 3,310 square feet. Each SF-Op Unit will also include an attached two-car garage with a net
floor and storage area of approximately 496 square feet, a covered lanai and an uncovered lanai with a
combined net area of approximately 656 square fest, for a total aggregate net area of approximately
4,462 square feet.

TYPE D UNITS:

The Project contains thirty-two (32) D Units (16 of which are designated as DR and are the
reverses of the D Units). Each D (or DR) Unit Is one-half of a side-by-side duplex and shares a single-
story free-standing D Building with a DR (or D) Unit. The D and DR Units in each D Building are
connected by a common wall. Each Type D and DR Unit includes an entry foyer, two (2) bedrooms, three
and one-half (3%%) bathrooms, a kitchen, a living/dining area, a study, laundry and storage areas for a
combined net living area of approximately 2,517 square feet. Each Type D and DR Unit also includes an
attached two-car garage with a net floor and storage area of approximately 494 square feet, and a
covered lanai with a net area of approximately 488 square feef, for a total aggregate net area of
approximately 3,499 square feet.

B. RESPECTING ALL UNITS WITHIN THE PROJECT, INCLUDING THE SUBJECT UNITS, AS
STATED IN EXHIBIT B TO THE DECLARATION:

"The Project contains four {(4) primary types of Units, designated therein and on the
Condominium Map as types SF, SF-Op, D and MF.

There is one (1) standard type of SF Unit except that Unit 401 was built according to a
Floor Plan which differs from the Standard SF Floor Plan, as described below, and there is one
standard type of SF-Op Unit except that Unit 403 was built according to a Floor Plan which differs
from the Standard SF-Op Floor Plan, as described below.

There is only one (1) type of D Unit, although half of the D Units are designated herein
and on the Condominium Map as type DR, indicating that the Unit's floor plan is the reverse of
the standard D floor plan. Each D and DR Unit is located in a duplex D Building, and each D
Building contains cne D and one DR Unit.

There are two (2) subtypes of MF Units, designated herein and on the Condominium Map
as MF-1 (and its reverse, MF-IR), and MF-2 (and its reverse, MF-2R). Eacht MF-1 and MF-1R Unit
is on the ground floor of a 4-plex MF Building, and each MF-2 and MF-2R Unit is on the second
floor of a 4-plex MF Building. Each MF Building contains one MF-1 Unit, one MF-1R Unit, cne
MF-2 Unit and one MF-2R Unit,

The Units, by type, are more particularly described as follows:
TYPE SF UNITS:

Standard SF Units. The Project initially contains three (3) standard SF Units, Each SF
Unit is contained in a separate, single-story free-standing SF Building and includes an entry foyer,
three (3) bedrooms, three and one-half (314} combined net living area of approximately 2,839
square feet. Each SF Unit also includes an attached two-car garage with a net floor area of
approximately 496 square feet, and a covered lanai with a net area of approximately 649 square
feet, for a total aggregate net area of approximately 3,984 square feet,

Unit 401 was built according to a Fioor Plan which differs from the Standard Fioor Plan
for SF Units and is shown on Sheet 3.1 of the Condominium Map, as amended. Unit 401 is
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contained in a separate, single-story free-standing SF Building and includes an entry foyer, three
(3) bedrooms and three and one-half (3 %) bathrooms, a kitchen, a dining room, a living room, a
family room, laundry and storage areas for a combined net living area of approximately 2,693
square feet. Unit 401 also includes an attached two-car garage with a net floor area of
approximately 401 square feet, and a covered lanai with a net area of approximately 644 square
feet, for a total aggregate net area of approximately 3,738 square feet.

SF-Op Plan Units. The Project initially contains eleven (11) SF-Op Units. Each SF-Op
Unit will be contained in a separate, single-story free-standing SF Building and will include an
entry foyer, four (4) bedrooms (one of which is a guest room with its own entry), four and one-half
(4%2) bathrooms, a kitchen, a dining room, a living room, a family room, laundry and storage areas
for a combined net living area of approximately 3,310 square feet. Each SF-Op -Unit will also
include an attached two-car garage with a net floor and storage area of approximately 496 square
fest, a covered lanai and an uncovered lanai with a combined net area of approximately 656
square feet, for a total aggregate net area of approximately 4,462 square feet,

Unit 403 was built according fo a Floor Plan which differs from the Standard Floor Plan
for SF-Op Units and is shown on Sheet 4.1 of the Condominium Map, as amended. Unit 403 is
contained in a separate, single-story free-standing SF Building and includes an entry foyer, four
(4) bedrooms and three and ane-half {3 %) bathrooms, a kitchen, a dining room, a living room, a
family room, laundry and storage areas for a combined net living area of approximately 3,131
square feet. Unit 403 also includes an attached two-car garage with @ net floor area of
approximately 401 square feet, and a covered lanal with a net area of approximately 716 square
feet, for a total aggregate net area of approximately 4,248 square feet.

TYPE D UNITS:

The Project contains thirty-two {32) D Units (16 of which are designated as DR and are
the reverses of the D Units). Each D (or DR} Unit is one-half of a side-by-side duplex and shares
a single-story free-standing D Building with a DR {or D) Unit. The D and DR Units in each D
Building are connected by a common wall. Each Type D and DR Unit includes an entry foyer, two
(2) bedrooms, three and one-half (3%} bathrooms, a kitchen, a living/dining area, a study, laundry
and storage areas for a combined net living area of approximately 2,517 square feet. Each Type
D and DR Unit also includes an attached two-car garage with a net floor and storage area of
approximately 494 square feet, and a covered lanai with a net area of approximately 488 square
fest, for a total aggregate net area of approximately 3,499 square feet.

TYPE MF UNITS:

MF-1 Units. The Project contains fwenty-eight (28) MF-1 Units {14 of which are
designated as MF-IR and are the reverses of the MF-1 Units). Each Type MF-1 and MF-R Unit is
located on the ground floor of an MF Building. Each Type MF-1 and MF-1R Unit includes an entry
foyer, two (2) bedrooms, three (3) bathrooms, a kitchen, a living/dining area, a study, and laundry
and storage areas for a combined net living area of approximately 2,082 square feet. Each Type
MF-1 and MF-1R Unit also inciudes a covered lanai and an uncovered lanai with a combined net
area of approximately 509 square feet, for a total aggregate net area of approximately 2,591
square feet.

MF-2 Units. The Project contains fwenty-eight (28) MF-2 Units (14 of which are
designated as MF-2R and are the reverses of the MF-2 Units), Each Type MF-2 and MF-2R Unit
is located on the second fleor of an MF Building. Each Type MF-2 and MF-2R Unit includes an
entry foyer, two (2) bedrooms, three (3) bathrooms, a kitchen, a living/dining area, a study, and
laundry and storage areas for a combined net living area of approximately 2,111 square feet.
Each Type MF-2 and MF-2R Unit also includes a covered lanai with a net area of approximately
258 square feet, for a total aggregate net area of approximately 2,369 square feet."
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The followihg Is a chart summary of the Subject Units, outlining the Unit number, CPR number, Unit Type,
approximate net living area, approximate net lanai area, approximate net garage area, and common
interest of each of the Subject Units. This summary is based upon information contained in Exhibit C to
the Declaration, with the exception of the CPR number, which is not specified in Exhibit G to the

Declaration.
*Approx, Net
i *Approx. *ApproX. -

U CPR . e . Garage Area Common

Nun?ger Number Unit Type NELL'V'"Q Net Lanal (SF, Sg—Op &D Interest
rea Area Units)

318 65 DR 2,517 488 494 1.0680%
318 66 D 2,517 488 494 1.0680%
320 67 DR 2,517 488 494 1.0680%
322 68 D 2,517 488 404 1.06680%
324 69 DR 2,517 438 494 1.0680%
325 70 D 2,517 438 494 1.0680%
326 71 D 2,617 488 494 1.0680%
3z7 72 DR 2,517 488 494 1.0880%
328 73 DR 2,517 488 494 1.0680%
329 74 D 2.517 488 494 1.0680%
330 75 D 2,517 488 494 1.0880%
331 76 DR 2,517 488 494 1.0880%
332 77 DR 2,517 488 494 1.0680%
- 334 78 D 2,517 438 494 1.0680%
407 92 SF-Op 3,310 656 4896 1.1417%
409 83 SF-Op 3,310 556 496 1.1417%
411 84 SF 2,839 549 496 1.1417%
413 85 SF-Op 3,310 556 496 1.1417%
415 96 SF-Op 3.310 656 456 1,1417%
417 g7 SF-Op 3,310 656 496 1.1417%
419 o8 SF-Op 3,310 656 496 1.1417%
420 99 SF 2,839 649 496 1.1417%
422 101 SF-Op 3,310 656 496 1.1417%
424 102 SF-QOp 3,310 656 496 1.1419%

NOTE REGARDING NET LIVING AREAS: Throughout the Condominium Documents, Sales Contract and this report, the area of
indwidual Subject Unlts is generally expressed as "pet living area” square footage. This measurement represents the architect's
besl estimate of the interior square footage of the Subject Unit as measured from the unit's perimeter walls, which are included in
the Subject Unit. This measurement Is based upon the plans for the construction of the Subject Unit and different architscts

performing the same measurement may oblain a larger or smaller result.
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND 1S TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION

PREVICUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER.

*Agprox.

Unit . - Approx “APPIOX Gar:t © rerassigned | aeommon

Nember | UPitType Ne; I;;:ing Ne;u.r I.;uanal Ar: I(:SF Par{c}:lgts ()MF Toierest

Units)
Alol MEF-1 2,082 509 - GAL, Al 0.8840%
Al0Z MF-1R 2,082 509 - GA3, A2 0.8840%
A201 ME-2 2,111 258 -- GAZ2, A3 0.8960%
A202 MF-2R 2,111 258 -- GA4, Ad 0.8960%
B101 MF-1 2,082 508 -- GEl, Bl 0.8840%
Bl102 MF-IR 2,082 509 - GB3, B2 0.8340%
B201 MF-2 2,111 258 -- GB2, B3 {.8060%
B202 MF-2R 2,111 258 -- GB4, B4 0.8960%
Clol MF-1 2,082 500 - GCl, Ci 0.8840%
C102 ME-1R 2,082 509 -- GC3,C3 0.8840%
€201 MF-2, 2,111 258 - GC2,C2 0.8960%
c202 ME-2R 2,111 258 - GC4, C4 0.8960%
D101 MF-1 2,082 509 - GD1, D1 0.8840%
D102 MF-1R 2,082 - 509 -~ GD3, D2 0.8840%
D201 || MP-2 2,111 258 - GD2,D3 0.8860%
D202 ME-2R 2,111 258 - GD4, D4 0.8960%
E101 MP-1 2,082 509 - GEL, E} 0.8840%
El102 ME-1R 2,082 509 - GE3, B2 | 0.8840%
E201 ME-2 2,111 258 -- GE2, B3 0.8960%
E202 MF-2R 2,111 258 - GE4, B4 0.8960%
F101 MF-1 2,082 509 -- GF1, Fl 0.8540%
F102 ME-1R 2,082 308 - GF3, B3 0.8840%
| F201 MF-2 2,111 258 - GF2, F2 0.8960%
F202 MP-2R 2,111 258 -~ QF4, F4 0.8960%
G101 MEP-1 2,082 509 -- GG1, Gl 0.8840%
G102 ME-1R 2,082 509 - GG3, G3 0.8840%
G201 ME-2 2,111 258 - GGz, G2 0.8960%
G202 MF-2R. 2,111 258 - GG4, G4 0.8960%
H101 MEF-1 2,082 509 - GH]1, H1 0.8840%
Hi02 MF-1R 2,082 509 -- GH3, H2 0.8840%
Hz01 MF-2 2,111 258 - GH2, H3 0.8860%
H202 ME-2R 2,111 258 -- (H4, H4 0.8560%
1101 MEF-1 2,082 509 - GIL, IL 0.8840%
1102 MFE-1R 2,082 509 -- Gi3, 13 0.8840%
201 ME-2 2,111 258 = GI2,12 0.8960%
02 MPE2R 2,111 258 - G4, 14 0.8960%
J101 MEF-1 2,082 509 -- GJ1, )1 0.8840%
Ji02 MF-1R 2,082 09 -- GJ3,13 0.8340%
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND IS TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVIQOUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER.

J201 MF-2 2,111 258 - Gi2,J2 0.8960%
J202 ME-2R 2,111 258 - Gl4, J4 0.8960%
K101 ME-1 2,082 509 - GKl, K1 0.8340%
Xi02 ME-1R 2,082 509 - GK3, K3 0.8840%
K201 MEB-2 2,111 258 - GK2, K2 0.8960%
K202 ME-2R 2,111 258 - GK4, K4 0.8960%
L1101 ME-1 2,082 509 - GL1, L1 (.8840%
1102 ME-1R 2,082 509 - GL3, L3 0.2840%
L.201 ME-2 2,111 258 - GL2, L2 0.8960%
L1202 MFB-2R 2,111 258 - GL4, L4 0.8960%
M101 ME-1 2,082 509 - GMI1H, M1H | 0.8840%
M1O2 MF-1R 2,082 509 - GM2, M2 0.8840%
M201 MF-2 2,111 258 - GM3, M3 0.8960%
M202 MF-2R 2,111 258 -~ GM4, M4 0.8960%
N101 ME-1 2,082 509 = GNI, N1 0.8840%
N102 MF-1R 2,082 209 -~ GN3, N3 0.8840%
N201 MF-2 2,111 258 - GNzZ, N2 0.8960%
N202 ME-2R 2,111 258 - GN4, N4 0.8960%
302 DR 2,517 488 494 - 1.0680%
304 D 2,517 4388 494 -- 1.0680%
306 DR 2,517 488 404 - 1.0680%
308 D 2,517 488 494 — 1.0680%
309 D 2,517 488 494 - 1.0680%
311 JR 2,517 488 494 = 1.0630%
312 DR 2,917 488 494 - 1.0680%
314 D 2,517 488 494 - 1.0680%
316 DR 2,517 488 494 - 1,0680%
318 D 2,517 488 494 - 1,.0680%
320 DR 2517 488 494 - 1.0680%
322 D 2,517 438 494 - 1.0680%
324 DR 2,517 488 494 - 1,0680%
325 D 2,517 488 494 - 1.0680%
326 D 2,517 488 494 - 1.0680%
327 DR 2,517 488 494 - 1.0680%
328 DR 2,517 488 494 - 1.0680%
329 D 2,317 488 494 - -- 1,.0680%
330 D 2,517 488 494 - 1.0680%
331 DR 2,517 488 494 - 1.0680%
332 DR 2,517 488 494 ws 1.0680%
334 D 2,917 488 494 -- 1.0680%
336 DR 2,517 483 494 - 1.0680%
338 D 2,517 488 424 n 1.0680%
340 DR 2,517 488 494 - 1,0680%
342 D 2,517 488 494 - 1,0680%
343 DR 2,517 488 494 - 1,0680%
Wal'wla'ula Contingent Fina! Public Report 5] EXHIBIT A
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND IS TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVIQUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER,

344 - DR 2,517 438 494 - 1,0680%
345 D 2,517 488 494 -~ 1.0680%
346 D 2,517 488 494 —~ 1.0680%
348 DR 2,517 488 494 - 1.0680%
350 D 2,517 488 494 - 1.0680%
401 SP 2,693 644 401 . - 1.1417%
403 SF-Op 3310 716 401 - 1.1417%
405 SFE-Op 3,310 656 496 - 1.1417%
407 SF-Op 3,310 656 456 - 1.1417%
409 SF-Op 3,310 . 656 496 - 1.1417%
411 SF 2,839 649 . 496 - 1.1417%
413 SF-Op 3,310 656 496 -~ 1.1417%
415 SFE-Op 3,310 656 496 - 1,1417%
417 SF-Op 3,310 656 496 - 1.1417%
419 SE-Qp 3,310 656 496 - 1.1417%
420 SF 2,839 649 496 = 1,1417%
421 SF-Op 3,310 656 496 - 1,1417%
422 SE-Op 3,310 656 496 - 1.1417%
424 SFE-Op 3,310 656 496 -- 1,1419%

[Total Common Interests: 100,000%]

NOTES

*NET AREAS

The approximate net areas shown above are in square feet. The approximate net living and net lanai
areas shown above for SF Units 401 and 403 are for those Units "as huilt", according to plans that differ
slightly from the plans for the other SF Units. The plans for SF Unit 401 are shown on Sheet 3.1 of the
Condominium Map, as amended, and the plans for SF-Op Unit 403 are shown on Sheet 4.1 of the
Condominiun Map, as amended.

*COMMON INTERESTS

The common inkerest for each Unit was determined by (i) dividing the Unit's initial net living area
(excluding lanai and garage areas) by the Initlal aggregate net living area of all of the Units, (il) converting
the resulting fractions to percentages, and (iii} rounding the percentages and adding 0.0002% to the
common interest for Unit 424 so that the aggregate common interest appurtenant to all of the Units
etuals 100%. Notwithstanding the foregoing method of calculating common interests, the common
interests for all SF and SF-Op Units were calculated based on the aggregate net living area for Unit 401
which was built according to the original Standard Floor Plan of an SF Unit. Where the number or types of
Units change in accordance with the Developer's exercise of rights reserved in section 23 of the
Declaratlon, the Developer may (but shall not be obligated to) amend only the common interests
appurtenant to unsold Units if the resulting distribution of common interests among all of the Units equals
100% and appears reasonably equitable notwithstanding that some unsold Units of a certain Unit type

Wafula'ula Contingent Final Public Reporl 7 EXHIBIT A
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS iN THE PROJECT AND IS TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVICUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER.

and net living area may thereby be assigned common interests that are different from the common
interests assigned to sold Units of the same Unit type and net llving area. '

**PARKING

SF and D. Each SF and D Unit includes an attached two-car garage that (s part of the Unit. The net area
for each SF and D Unit's attached garage is shown in the chart above. There are no other identifying
numbers or designations for the garages attached to the SF and D Units. Because the SF and D Units
nhave attached garages, they do not have any assigned limited common element parking stalls,

MF Units. Each MF Unit is initially assigned a limited common element parking bay in one of the MF
Garages in closest proximity to the MF Building In which the- Unit is located, and one limited common
element uncovered standard sized parking stall, also in the vicinity of the Unit's Building. The initial
parking bay and uncovered stall assignments are as shown in the chart above. Each assigned limited
common element parking bay is identified In the chart above (and on the Condominium Map) by the letter
"G" indicating a parking bay in an MF Garage, followed by another letter which is the letter designating
the MF Building served by the MF Garage, and a number, indicating which bay is assigned. For example,
in the above chart "GA1" indicates parking bay number 1 in an MF Garage serving MF Building A. Each
MF Building, except MF Building M has two MF Garages, and each of those garages contains two
parking bays. MF Building M has one MF Garage that contains four parking bays. Parking bay
designations that end in an "H" indicate a handicap bay. .

The uncovered limited common element parking stalls assigned to the MF Units are identified in the chart
above (and on the Condominium Map) by a letter and a number. The letter Indicates the MF Building to
which the stall is closest, and the number identifies the stall in that building's group of stalls. Uncovered
parking stall designations that end in "H" indicate a handicap stall. Owners of the MF Units may transfer
assigned limited common element parking bays or stalls pursuant to this Declaration. Under certain
circumstances described in paragraph 9.2 of this Declaration, the Owner of an MF Unit to which a
handicap parking bay or stall is assigned may be required to transfer such bay or stall to another Unit in
exchange for a non-handicap bay or stall. :

GUEST PARKING

The Project contains fifteen unassigned, uncovered guest parking stalls. Twelve of these unassigned
guest stalls- (one of which is a handicap stall) are in the vicinity of the Amenily Center. Each of the
remaining three unassigned guest stalls is a handicap stall, one of which s located along Driveway E1,
and the other two of which are located along Driveway E, as shown on the as shown on the
Condominium Map.

END OF EXHIBIT A
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EXHIBITR
BOUNDARIES OF UNITS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE BOUNDARIES OF THE UNITS. CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS.  WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE PROJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

As stated in Sections 3.4 and 3.5 of the Declaration:

“Each Unit shall be deemed to include: (i) all the walls and partitions which are not
load-bearing within its perimeter walls, (ii) the interior decorated or finished surfaces of all walls,
floors and ceilings, including floor coverings, (iif) any deors and door frames, windows or panels
along the perimeters, window frames, (iv) all fixtures ariginally Installed therein, (v) the decorated
or finished surface of the floor, walls (if any) and ceiling of the [anai(s) appurtenant to the Unit, the
railing {if any) of such lanai(s) and the lanaj air space. Each of the SF, S8F-Op and D Units shall
also be deemed to include the two-car garage attached to the Unit, The respective Units shall not
be deemed to include: (&) the undecorated or unfinished surfaces of the perimeter walls, the
interior load-bearing walls, or the party walls, (b} the undecorated or unfinished surfaces of the
floors and ceilings surrounding each Unit, and (c) any pipes, shafts, wires, conduits or other utility
or service lines waning [sic] through such Unit which are utilized for or serve more than one Unit,
the same being deemed common elements as [provided In the Declaration].

Should the descriptions and divisions set forth in [the] Declaration conflict with the
depictions and divisions shown on the Condominium Map, the Condominium Map shall cantrol.
The Condominium Map, however, is intended to show only the layout, location, Unit numbers and
dimensions of the Units and elevations of the bulidings and is not intended and shall not be
deemed to contain or make any other representation or warranty."

The approximate areas of the Subject Units are set forth In Exhibit A attached to this report and Exhibit C
to the Declaration are based on measurements taken from the interior surface of all perimeter walls,
except that no reduction Is made to account for interior walls, ducts, vents, shaits, and the like located
within the perimeter walls. The areas set forth in Exhibit A attached to this report and Exhibit C fo the
Declaration are not exact but are approximations based on the floor pians of each type of Unit. The
measurements set forth in Exhibit A attached to this report and Exhibit C to the Declaration may not follow
the designation of the limits of the Units (the legally designated areas of the Units) set forth above and the
net living areas set forth in Exhibit A attached to this report and Exhibit C to the Declaration may be
greater than the floor areas of the Uniis as so designated and described above.

END OF EXHIBIT B
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EXHIBIT C

PERMITTED ALTERATIONS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE PERMITTED ALTERATIONS CONTAINED [N THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM
DOCUMENTS.  WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY,
PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE
PROJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND
THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

1. Section 8.3 {Alterations and Additions to Units and Limited Common Elements) of Article VIl of
the Bylaws states as follows:

"(a) Subject to the provisions of the Declaration, the Act, and that certain Declaration
of Protective Covenants, Conditions and Restrictions for the Uplands at Mauna Kea, dated
August 10, 1999, recorded in the Bureau as Documents No. 99-131337 and 98-131338, as now
or hereafter amended (the *Master Declaration'), and all rules and regulations promulgated under
the Master Declaration, and except as otherwise provided herein, no Owner of a Unit shail,
without the prior written approval of the Board and, if applicable, the Uplands Design Committee
eslablished In accordance with Article X of the Master Declaration, make any skructural
alterations in or addifons or improvements o his Unit {including the Unif's lanai(s})) or make any
changes to his Unit and/or its lanai(s) or any limited common elements appurtenant to the Unit
that would change the extericr appearance of the Project,

{b) An Owner may make non-structural alterations and additions solely within his
Unit at the Owner's sole cost and expense, provided that such alterations or additions do not
affect any other Unit or common elements or change the exterior or appearance of the Project,
and provided, further, that any building permit or other governmental permit or authorization
required for such alterations or addltions is first duly obtained and filed with the Board and the
proposed alteration or addition will not adversely affect the Project's insurance rating or
premiums.

(¢} No Unit Owner shall, without the prior written approval of the Board, install any
wlring for electrical or telephone installations, television antenna, machines or air-conditioning
units, or other equipment, fixtures, appllances or appurtenances whatsoever on the exterior of the
Building or protruding through the walls, windows or roofs thereof.

(d) No Unit Owner shall, without the pﬁor written approval of the Board, make any
modifications, changes, additions or alterations to his fanai(s) or add any awnings, sunscreens,
louvers, exhaust vents, wind baffles, or drain.

(@) No Owner of an SF[, SF-Op] or D Unit shall, without the prior written approval of
the Board, make any modifications, changes, additions or alterations to the Unit's limited commeon
element enclosed pool area, Including the pool and spa therein.

(f) No Owner of an SF [or SF-Op] Unit shall, without the prior written approval of the
Board, make any modifications, changes, additions or alterations to the limited common element
courtyard and entryway adjacent to the Unit, the HVAC pad and enclosure adjacent to the Unit
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and any improvements, machinery or equipment (including air-conditioning units and related
equipment) placed thereon, or the driveway leading from common element Driveway D fo the
Unit's attached garage.

(@ No Owner of a D Unit shall, without the prior written approval of the Board, make
any modifications, changes, additions or alterations to the limited common element courtyard and
entryway adjacent to the Unit and the |andscaped area immediately adjacent to the courtyard and
entryway, the HVAC pad and enclosure adjacent to the Unit and any improvements, machinery or
equipment (including alr-conditioning units and related equipment) placed thereon, or the
driveway (both the shared and the individual limited common element portions) leading from
commen element Diiveway E or common element Driveway E1 to the Unit's attached garage.

(h) No Owner of a ground floor MF Unit shall, without the prior written approval of the
Board, make any modifications, changes, additions or alterations to the limited common element
entry walkway and landscaped area adjacent thereto.

(§)] No Owner of & second floor MF Unit shall, without the prior written approval of
the Board, make any modifications, changes, additions or alterations to the [limited common
element finished surfaces of the siairs and stairway railings leading to such Unit, the finshed
surfaces of the second floor landing and railings appurtenant thereto, and the finished surface of
the second floor entryway leading to the Unit.

Mo Owner of an MF Unit shall, without the prior written approval of the Board and
all of the Owners of the other MF Units in the same MF Building, make any modifications,
changes, additions or alterations fo the shared limited common element paved driveway and
motar court area leading from common element Driveway B, B1 or G, as the case may be, to the
uncovered parking stalls and the MF Garages serving the MF Bullding in which such Unit is
located, or to the shared limited common element landscaped area on the ground level extending
from the exterior boundary of the study comprising part of each graund floor MF Unit to the paved
edge of the shared limited common element driveway.

{k) No Owner of an MF Unit shall, without the prior written approval of the Board and
the Owner of the MF Unit directly above or below, make any modifications, changes, additions or
alterations to the shared limited common element HVAC pad and enclosure that serves such Unit
(and the Unit directly above or below), and any improvements, machinery or equipment
(including air-conditioning units and related equipment) placed thereon, and the enclosed area
conlaining the water heater serving such Unit {and the Unit directly above or below).

{)] All interior window coverings (including curtains, drapes and screens of any kind)
visible from outside of the Unit shall include a hacking of a type, color and appearance approved
by the Board. In addition, Owners may not, without the prior written approval of the Board, apply
any substance, material or process to the exterior or interior surfaces of the Unit's windows that
may alter the exterior color, appearance or reflectivity of the windows.

{m} it is intended that the exterior of the Project present a uniform and attractive
appearance, Accordingly, whenever Board approval is required for any proposed meodification,
change, addition to or alteration of any Unit or limited common element, the Board shall base its
decision to grant or deny approval at least in part upon considerations of whether (and to what
extent) the proposed modification, change, addition or alteration will adversely affect the
appearance of the Project. Except as otherwise provided in Section 8.5 below in connection with
proposed modifications to accommodate Owners with disabilities, if the Board determines that
the proposed modification, change, addition or alteration will materially adversely affect the
appearance of the Project, the Board shall deny its approval. It is acknowledged that the Board's
determination will unavoidably Involve an element of subjective taste. Therefore, the Board's
determination that a proposed modification, change, addition or alteration will materially adversely
affect the appearance of the Project shall not be challengeable by any Unit Owner or group of
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féllows:

Unit Owners on the grounds that the determination is to any extent based upon subjective criteria.

~(n) Whenever Board approval is required for any proposed modification, change,
addition to or alteration of any Unit or limited common element, if the Board determines that the
proposed modification, change, addition or afteration will not materially adversely affect the
appearance of the Project, the Board shall not unreasonably withhold its approval, provided that
it shall not be deemed unreasonable for the Board to withhold Its approval if the proposed
modification, change, addition or alteration may, in the Board's best estimate, adversely affect
any of the Project's common elements or any Unit or other part of the Project in any way, or
increase the Project's hazard or liabillty Insurance premiums or other common expenses, of
otherwise violate any applicable law, any provision of these Bylaws, the House Rules, the
Declaration, the Master Declaration or any guidelines or rules or regulations promulgated
thereunder, or the Act”

Section 8.4(e) of Article VIl of the Bylaws states as follows:

“(e) The Owner of any two or more adjacent Units separated by a commen
element wall may alter or remove all or portions of such wall if the structural Integrity of the
bullding in which the Units are located is not thereby affected and if the finish of the remaining
commen element(s) is restored to a condition substantially comparable to that of the common
element prior to such alterations. Such alteration shall require only the written approval of the
Board, including the Board's approval of the Owner's plans for such alteration, together with the
approval of the holders of first mortgages on all Unils affected by such alteration, and the
approval of the appropriate agencies of the State of Hawaii and/or the County of Hawait if such
agencles so require. The Board's approval may be conditioned upon the Board having first
received a cerlified written statement of a registered Hawaii architect or engineer that the
proposed alterations shall not adversely affect the structural integrity of any part of the Project or
jeopardize the soundness or safety of the Project in any way, Notwithstanding subsection 8.4(d)
[of the Bylaws], such alteration may be undertaken without an amendment to the Declaration or
the Condominium Map. If, in the reasonable judgment of the Board, the alterations or additions
are substantial In nature, the Board may require that the Owner of the Units affected provide
evidence satisfactory to the Beard of sufficient financing to complete such alterations or additions
or, in lieu thereof, require that the Owner obtain a performance and lien payment bond, naming
as obligees the Board, the Association and all Unit Owners and their mortgagees of record, as
their interests may appear, for a penal sum of not less than one hundred percent (100%) of the
estimated cost of such construction, Prior to the termination of the common ownership of any
such adjacent Units, the Owner of such Units shall be obligated to restore the intervening wall
petween the Units to substantially the same condition in which the wall existed prior to its
alteration or removal.”

Section 8.5 (Exemptions for Persons With Disabilities) of Article VIl of the Bylaws states as

"Subject to Section 8.6 [of the Bylaws], Owners with disabllities shall be permitted to
make reasonable modifications to their Units and/or the common elements, at their sole expense
(including the cost of obtaining any bonds required by the Declaration, these Bylaws or the Act), If
such modifications are necessary to enable them to use and enjoy their Units and/or the common
elements, and when permitted under the Master Declaration and related documents, rules and
guidelines, provided that any Owner with a disability desiring to make such modifications shall
make such request, In writing, to the Board of Direclors. That request shall set forth, with
specificity and in detail, the nature of the request and ithe reason that the requesting party needs
to make such modifications, If the proposed modification will change the exterior appearance of
the Project or any part thereof, the Board's approval of the request may be conditioned upon
evidence satisfactory to the Board that the needs of the disabled Owner cannot adequately be
met at reasonable cost without causing such change in appearance, and that the proposed

Walula'ula Contingent Final Public Report 3 EXHIBIT C
22594-351 / 1698763/ 11.4.13



modification shall cause the least change in appearance reasonably possible under all of the
circumstances. The Board of Directors shall not unreasonably withhold or delay thelr consent to
such request, and any such request shall be deemed to be granted if not denied in writing, within
forty-five (45) days of the Board's receipt thereof, or within forty-five (45) days of the Board's
receipt of additional information reasenably required in order to consider such request, whichever
shall last ocour. Nothing contained in this Section 8.5 shall exempt an Owner, at such Owner's
sole cost and expense, from making all amendments to these Bylaws, the Declaration or the
Condominium Map necessitated by any changes permitted under this Section. Such.
amendmenis need only be approved and executed by the Board and the Owner making such
modifications.”

4. Section 8.6 of Article VIII of the Bylaws states as follows:

“Anything herein to the contrary notwithstanding, no Unit Owner shall do any work which
could jeopardize the soundness or safety of the Project, reduce the value thereof, Impalr any
easement or hereditament, nor may any Unit Owner add any material structure or excavate any
basement or cellar without in every such case the consent of seventy-five percent (75%) of the
Unit Owners being first obtained, together with the consent of all Unit Owners whose Units or
limited common elements appurtenant thereto are directly affected; provided that 'nenmaterial
structural additions to the common elements' (as defined in Section 514A-89 of the Act),
including, without limitation, the installation of solar energy devices (as defined in Section 514A-
B9 of the Act), or addltions to or alterations of a Unit made within such Unit or within a limited
common element appurtenant to and for the exclusive use of the Unit, shall require approval only
by the Board of Directors and such percentage, number, or group of Unit Owners as may be
required by the Declaration or these Bylaws."

5. Article VIl of the Bylaws contains additional information regarding alterations to the Units, the
common elements and the limited common elements.

END OF EXHIBIT C
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EXHIBIT D

- CONIMON ELEMENTS

THIS EXHIBIT 18 NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE COMMON ELEMENTS CONTAINED IN THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM
DOCUMENTS.  WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY,
PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE
PROJECT, IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND
THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEAMINGS GIVEN TO THEM IN THE DECLARATION,

The common elements consist of all portions of the Project other than the Units, including (but not
limited to) those parts of the Project described in Section 4 of the Declaration as follows!

*{a) Land, in fee ‘simple, and all rights, entittements and easements appurtenant
therato, including {but not limited to) easements for roadway, utility and other purposes as more
particularly described in the Master Deed and/for in Exhibit 'A' attached [to the Declaration);

{b) The limited common elements described in section § [of the Declaration (and in
Exhibit 'E' attached to this report)];

(c) All slabs, foundations, columns, girders, beams, supports; perimeter walls, load-
bearing walls, roofs, exterior stairs and stairways, pumps, ducts, pipes, wires, conduits, or other
utifity or service lines located outside of the Units and which are utilized for or serve more than
one Unit, and generally all equipment, apparatus, installations and personal properiy existing for
common use in any of the buildings or located on the Land;

(d) All pipes, wires, ducts, conduits or other utility or service lines running through a
Unit which are utilized by or serve more than one Unit;

(e) All recreational facilities and other amenities of the Project, including, but not
limited to, the Amenity Center and the adjacent swimming pool and pool deck;

() All driveways, roadways and other common ways, all uncovered parking spaces,
the MF Garages and the parking bays and storage areas contained therein, and all other parking
stalls and areas that are not a part of or included within an SF[, SF-Op] or D Uni's aftached
garage, ali gates and kiosks or gatehouses (if any) at the entryway to the Project, ali perimeter
fences, walls and gates surrounding all or any portion of the enclosed pool areas appurtenant to
SF[, SF-Op] and D Units, all storage areas not located within a Unit or its attached garage, =ll
landscaping, courtyards, fences, gates, retaining walls, mailboxes, trash areas, maintenance
structures and faciiities and accessory equipment areas, including electrical and mechanical
rooms or facilities [ocated on the Land or within any of the buildings and serving mere than one
Unit;

{g) All other improvements on the Land which are not part of any Unit."

END OF EXHIBIT D
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EXHIBIT E
LIMITED COMMON ELEMENTS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE LIMITED COMMON ELEMENTS CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS.  WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE PRQJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PRQJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

The limited common elements set aside and reserved for the exclusive use of the Units to which
they are assigned are described in Section § ¢f the Declaration as follows:

"51  All Units. Each Unit shall have appurienant thereto as [imited common elements
all pipes, wires, ducts, condulis or other utility or service lines located within or running through
the Unit and utilized by or serving only that Unit.

§2  SF, SF-Op and D Units Only. Each SF, SF-Op and D Unit shall have
appurtenant thereto as a limited common element the air space (if any} between the Unit's ceiling
and roof.

53  SF and SF-Op Units Only. Each SF Unit shall have appurtenant thereto as
limited common elements:

&) The courtyard and entryway adjacent to the Unit as shown on the
Condominium Map, and any improvements, equipment or structures placed thereon;

{5)] The enclosed pool area adjacent to the Unit as shown on the
Condominium Map, including the swimming pool and all pool equipment originally provided with
the Unit or subsequently provided exclusively for the Unit by the Developer or the Association,
and all other improvements and landscaping located in the enclosed pool area, but excluding all
perimeter fences, walls and gates surrounding any part of the poo! area, the same being common
elements as provided In section 4 above,

{c) The two HVAC pads and enclosures adjacent to the Unlt as shown on
the Condominium Map, and any improvements, machinery or equipment (including air-
conditioning units and related equipment) placed thereon; and

(d) The driveway leading from common element Driveway D, as shown on
the Condominium Map, fo the Unit's attached garage, including ali paved additional parking or
turn-around areas comprising part of the driveway.

5.4 D Units Onlv. Each D Unit shall have appurtenant therelo as limited common
elements:

(a) The courtyard and entryway adjacent to the Unit, and the landscaped
area immediately adjacent to the courtyard and entryway as shown on the Condominium Map,
and any improvements, equipment or structures placed thereon;
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{b) The enclesed pool area adjacent to the Unit as shown on the
Condominium map, Including the swimming pool and all pool equipment originally provided with
the Unit or subsequently provided exclusively for the Unit by the Developer or the Association,
and all other improvements and landscaping located in the enclosed pool area, but excluding all
perimeter fences, walls and gates surrounding any part of the pool area, the same being eommon
elements as provided in section 4 above; .

(c) The HVAC pad and enclosure adjacent to the Unit as shown on the
Condominium Map, and any Improvements, machinery or equipment (including air-conditioning
units and related equipment) placed thereon; and

{d} The portion of the driveway immediately adjacent to and extending
approximately 20 feet from the front of the Unit's attached garage, as shown on the Condominium
Map.

{e) The portion of the driveway not included in section 5.4(d) above and
serving each attached pair of D Units and providing access to and from common element
Driveway E or common element Driveway E1 shall be a shared limited common element
appurtenant to and for the exclusive use of the two D Units served. '

) The landscaped area at the end of the shared Hmited common element
driveway closest to each D Building, as shown on the Condominium Map, shall be a shared
limited commeon element appurtenant to and for the exclusive use of the two D Units to which
such area is adjacent.

5.5 MF_Units Only. Each MF Unit shall have appurtenant thereto, as limited
common elements:

{a) Any parking bay(s) assigned to the Unit as shown on Exhibit 'C’ [lo the
Declaration) and located in an MF Garage. Each parking bay shall be deemed to include an
interior fioor surface area (both parking and storage) of approximately 286 square feet (except for
the parking bays in the MF Garage closest to MF Building M, which have an interior floor surface
area, both parking and storage, of approximately 331 square feet), bounded by three walls and a
garage door, the interior decorated or finished surfaces of the perimeter walls, ceiling and floor of
the bay (and storage area), any window and window frame located in a bay wall, together with the
bay's garage door and any mechanical andfor electrical apparatus and equipment connecied to
or made part of the door, and together also with any cabinets, shelves, light fixtures, electrical
outlets and switches and other electrical or mechanical facliities located within the bay and
serving only the bay, and together also with the airspace bounded by the bay's floor, ceiling, walls
and garage door. Each parking bay shall not be deemed fo include any structural components of
the MF Garage within which the bay is located, nor the MF Garage's attic space (if any), nor any
of the MF Garage's interior or exterlor walls beneath the Interior decorated or finished surfaces
thereof, nor the roof or other components of the building, nor the slab upon which the MF
Garage is [ocated, the foregeing all being common elements as herein provided.

{b) Any uncovered parking stall{s) assigned to the Unit as shown on Exhibit
'C' [to the Declaration].

58 MF Building Shared Limited Common_Elements. The four MF Units in each
MF Building shall share, as limited commaon elements, (i} the paved driveway and motor court
area leading from common element Driveway B, B1 or C, as the case may be, to the uncovered
parking stalls and the MF Garages serving those MF Units, and {ii} the landscaped area on the
ground level extending from the exterior boundary of the study comprising part of each ground
fioor MF Unit to the paved edge of the shared limited common efement driveway, as shown on
the Condominium Map.
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5.7 Ground Floor MF Units Only., Each ground floor MF Unit shall have
appurtenant thereto, as limited common elements, the entry walkway and landscaped area
‘adjacent thereto, as shown on the Condominium Map.

5.8 Second Floor MF Units Only. In addition to the limited common elements
described in subparagraphs 5.5 and 5.6 above, each second floor MF Unit shall have
appurtenant thereto, as limited common elements, the finished surfaces of the stairs and stairway
railings leading to the second floor and providing access to the Unit, the finished surface of the
second floor landing and railings appurtenant thereto, and the finished surface of the entryway
leading to the Unit, all as shown on the Condominium Map.

5.9 Stacked MF Units Only. Each ground floor MF Unit shall share with the second
floor MF Unit immediately above i, as limited common elements appurtenant to both Units, the
HVAC pad and enclosure adjacent to the ground floor Unit as shown on the Condominium Map,
and any improvements, machinery or equipment {including air-conditioning units and related
equipment) placed thereon, and also the enclosed area containing the water heaters for both
units; provided, however, that each water heater shall be a limited common element appurtenant
only to the MF Unit that is served by such water heater. K .

510 All Umts Any other common element of the Pro;ect which is rationally related to
a single Unit to the exclusion of all other Units shall be deemed a limited common element
appurtenant to and for the exclusive use of the Unit to which such common element is rationally
related.”

As previously indicated, pursuant to the Partial Assignment, the Original Developer
assigned to the Developer in connection with the Developer's acquisition from the Original
Developer of the Subject Units, certain rights of the Original Developer in, to and under the
Declaration strictly as to the Subject Units as more particutarly described in Section E.2 of this
report. Therefore, both the Developer and the Original Developer retain certain reserved rights
under the Declaration.

As stated in Exhibit G of this report, Developer has the reserved right pursuant to Section
23 of the Declaration to change the type, layout and dimensions of any unbuilt and unsold Unit
and/or the limited common elements appurtenant thereto, Therefore, notwithstanding the current
configuration of the Subject Units and their appurtenant limited common elements shown on the
Condominium Map or described in the Declaration and/or Bylaws, the configuration of the Subject
Units and their appurtenant limited common elements may ¢hange, including specifically, without
limitation, the enclosed pool areas and swimming pools, the latter of which Developer may elect
to offer only as an option to purchasers or not at all.

END OF EXHIBIT E
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EXHIBIT F
ENCUMBRANCES AGAINST TITLE

THIS EXHIBIT 1S NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE ENCUMBRANCES AGAINST TITLE CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE PROJECT. IF ANY CONFLICT CR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

1, Mineral and water rights of any nature In favor of the State of Hawait.
2. -AS TO LOT 3 ONLY:-
{(A) Existing Easement "2" for drainage purposes, as shawn on File Plan No. 2234,

(B) Designation of Easement "8" (20 feet wide) for cart path purposes, as shown on File Plan
No, 2391.

3. -AS TO LOT 4 ONLY:-

(A GRANT in favor of HAWAII ELECTRIC LIGHT COMPANY, INC. and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED, now known as HAWAIIAN TELCOM, INC,,
dated February 11, 1994, recorded as Document No, 94-059840; granting an easement
for electrical purposes over Easement "E-1", being more particularly described therein.

(B) Designation of Easement "1" for drainage purposes, as shown on File Plan No. 2391,

4, -AS TO LOT 5 ONLY:-
Designation of Easement "2" for dralnage purposes, as shown on File Plan No. 2391,
5. -AS TO LOT 7 ONLY:-

{A) Designation of Easement "3" for drainage purposes, as shown on File Plan No, 2391,

{B) Designation of Easement "6" for water supply and access purposes, shown on File Plan
No. 2391.

{C} Designation of Easement "7" for access purposes, as shown on File Plan No. 2381,

(D} ’GRANT in favor of the WATER BOARD QF THE COUNTY OF HAWAI', dated January
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10, 2006, recorded as Document No. 2008-008730; granting a perpetual easement for
water supply and access purposes over said Easements "6" and "7".

B. The terms and provislons contained in the following:
INSTRUMENT : DECLARATION OF CONDITIONS
DATED - : April 11, 1995
RECORDED : Document No. 95-048097
7. The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE UPLANDS AT MAUNA KEA
DATED : August 10, 1998
RECORDED ! Document No, 99-131337

Consent thereto given and Joinder by SOUTH KOHALA RESORT CORP., a Hawaii corporatian,
by instrument recorded as Document No. 99-131338.

Said Declaration was amended by instruments dated October 7, 1999, recorded as Document
No. 99-165199, dated May 11, 2004, recorded as Document No. 2004-095010, dated February
17, 20085, recorded as Document No, 2005-032812, dated February 28, 2006, recorded as
Document No. 2006-038889 and dated June 21, 2010, recorded as Document No. 2010-096240.

B. The terms and provisions contained in the following:
INSTRUMENT : WARRANTY DEED
DATED : Septernber 27, 1999
RECORDED : Document No. 88-156915

The foregoing Includes, but Is not limited to, matters relating to (1) water reservation and (2} golf-
course operations on adiacent lands.

9, The terms and provisions contained in the following:
INSTRUMENT : LIMITED WARRANTY DEED AND GRANT OF EASEMENTS
DATED : May 11, 2004
RECORDED o Pocument No. 2004-095012

The foregoing includes, but is not limited to, matters relating to underground water and golf '
operation,

10. The terms and provisions contained in the foliowing:

INSTRUMENT : DECLARATION OF MERGER OF CONDOMINIUM PHASES
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DATED : March 2, 2006

RECORDED : Document No, 2005-044640
11 The terms and provisions containerd in the following:
INSTRUMENT : DECLARATION QF CONDOMINIUM PROPERTY REGIME

FOR "WAI'ULA'ULA AT MAUNA KEA RESORT"
CONDOMINIUM PROJECT

DATED : | March 2, 2005
RECORDED : Document No. 2005-044641
MAP : 3986 and any amendments thereto

Said Declaration was amended by instruments dated May 13, 2005, recorded as Document No,
2005-096045, and dated April 7, 2008, recorded as Document No, 2008-057052,

PARTIAL ASSIGNMENT OF RIGHTS UNDER DECLARATION made as of September 26, 2013,
recorded as Document No. A-50170418, by and between MOANA IKENA, LLC, a Delaware
limited liability company ("Assignor"}, and D.R. HORTON - SCHULER HOMES, LLC, a Delaware
limited liability company ("Assignee"),

12, The terms and provisicns ceontained in the following:

INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS
DATED : March 2, 2005
RECORDED : Docurnent No. 2005-044642

Said By-Laws were amended by instrument dated May 13, 2005, recorded as Docutment No.
2008-086046.

13. Any rights or intereats which may exist or arise by reason of the following facts shown on survey
map prepared by Roger D. Fleenor, Land Surveyor, dated August 25, 2013, revised September 3
and 20, 2013:

Golf cart path that falls onto Lot 4 by as much as 11.4 feet for a length of 60.6 feet.

END OF EXHIBIT F
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EXHIBIT &

DEVELOPER'S RESERVED ALTERATION, WITHDRAWAL AND MERGER RIGHTS

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THORCUGH AND EXHAUSTIVE
EXPLANATION OF ALL OF THE RIGHTS RESERVED BY DEVELOPER UNDER THE
CONDOMINIUM DOCUMENTS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF SUCH
RESERVED RIGHTS, PURCHASER SHOULD REFER TO THE DECLARATION TO
DETERMINE THE ACTUAL RIGHTS RESERVED BY DEVELOPER. IF ANY CONFLICT OR
DIFFERENCES EXISTS BETWEEN THIS SUMMARY AND THE DECLARATION, THE
DECLARATION WILL CONTROL. CAPITALIZED TERMS USED HEREIN, UNLESS
OTHERWISE DEFINED HEREIN, SHALL HAVE THE MEANINGS GIVEN TO THEM IN THE
DECLARATION.

As previously indicated, pursuant to the Partial Assignment, the Original Developer assigned to the.
Developer in connection with the Developer's acquisition from the Original Developer of the Subject Units,
certain rights of the Original Developer in, to and under the Declaration sirictly as to the Subject Units as
more particularly described in Section E.2 of this report. Therefore, both the Developer and the Original
Developer retain certain reserved rights under the Declaration.

More specifically, Section 23 (Reservation to Change Units, Withdraw Land andfor Units and Reconfigure
the Project) of the Declaration states as follows in respect of the Original Developer's reserved rights, as
such rights relating strictly fo the Subject Units were assigned to Developer subject to the limitations
stated In the Partial Assignment (accordingly, references below to "Developer" have been changed fo
"Orlginal Developer and Developer" or "Original Developer or Developer, as the case may be", as the
context requires):

“23.1 Rights Generally. Any other provision in this Declaration to the contrary
notwithstanding, the [Original] Developer [and the Developer]} shall have the right (but shall not be
obligated) in its sole discretion under this section 23, without being required to obtain the consent
or joinder of any person or group of persons, including the Association, any Unit Owner or any
mortgagee, lien holder, Unit purchaser, or any other persoen who may have an interest in the
Project or In any Unit, to change the typs, layout and dimensions of any unbuft and unsold Unit
and/or the limited common elements appurtenant thereto, andfor to remove and delete from the
Project and from the effect of this Declaration and the Act portions of the Land, all or any unscld
Units and any related common elements and limited common elements; provided, however, that
the right to withdraw shall not apply to the recreational amenities described in section 4 above,
nor to any common element driveways, walkways, parking areas, landscaped areas, easements
or any other part of or interest in the Project actually utilized by or serving any Unit owned by any
person (an 'Affected Person’) other than the [Original] Developer {or the Developer, as the case
may be,] at the time of such withdrawal, without first obtaining such Affected Person's consent.
For purposes of this section 23, ‘unsold Unit' shall mean a Unit owned by the [Criginal) Developer
[or the Developer, as the case may be,} and for which no sales contract for the purchase and sale
of ithe Unit has become binding upon both the seller and the buyer under the contract. Those
parts of the Project withdrawn pursuant to the rights reserved to the [Original] Developer [or the
Developer, as the case may be] in this section 23 are sometimes hereinafter called the
'Withdrawn Property.’

232 Effect of Withdrawal. Upon such removal and deletion of the
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Withdrawn Property as set forth in this section 23, and with no further action required, no Unit
Owner, mortgagee, lien holder, Unit purchaser or any other person (other than the [Original]
Developer [or the Developer, as the case may be,] and the holder of any blanket morigage
covering the Withdrawn Properly} who may have an interest in the Project or any Unit shall have
any legal or equitable interest In the Withdrawn Property (it being the intent hereof that upon such
removal and deletion, fee simple fitle to the Withdrawn Property, including the Land, common
elements and Units so removed and deleted and any interests appurtenant thereto, will be vested
solely in the [Original] Developer [or the Developer, as the case may be]). If deemed necessary
to effect the intent of this sectlon 23, each Unit Owner, mortgagee, llen holder and any other
person who may have an interest in the Project or any Unit shall, if requested by the [Griginal]
Developer [or the Developer, as the case may be], unconditionally quitclaim andfor release its
interest (if any) in the Withdrawn Property to the [Original] Develcper [or the Developer, as the
case may bel].

23.3 Rights to Subdivide, Amend, Etc. [n the exercise of the rights
reserved In this section 23, the [Criginal] Developer [or the Developer, as the case may be,] may
{but shall not be obligated o) at any ime () file and process to final approval an application with
the County of Hawaii for the legal subdivision of that portion of the Project to be withdrawn, (i)
file or record supporting file plans, maps or other instruments in the Bureau, (ilf} record one or
more amendments to this Declaration in the Bureau containing an amended description of the
Land, common elements andfor Units covered by this Declaration, deleting therefrom the
Withdrawn Property (if any), and amending the common interests appurtenant to the remaining
Units (If necessary) so that the aggregate common interest appurtenant to all remaining Units
equals 100%, (iv) flle In the Bureau an amended Condominlum Map reflecting the changes to the
Units, common elements and/or limited common elements, andfor the removal and deletion of the
Withdrawn Property, and (v) if deemed necessary or appropriate, apply for and obtain from the
Real Estate Commission of the State of Hawail an effective date for a Supplementary Public
Report describing the changes made to the Project pursuant to the terms of this section 23, Any
changes to the Project made pursuant to this section 23 shall be deemed effective for all
purposes upon the recordation in the Bureau of the amendment(s) to this Declaration end
Condominium Map referenced herein.

Except as otherwise provided in this paragraph, if the number andfor types of
Units change pursuant to this section 23 and the common interests are amended, the new
common Interests shall be determined by (I) dividing each Unit's net living area (excluding Janai
and garage areas) by the aggregate net living areas of all of the Units, {ii) converting the resulting
fractions to percentages, and (iii) rounding the percentages and making minor adjustments if
necessary so that the aggregate common interest appurienant to ali of the Units equals 100%,
provided, however, that the [Original] Developer [ahd the Developer] reserves the right (but shall
in no event be obligated) to amend only the common interests appurtenant to unsold Units if the
resulfing distribution of common interests among all of the Units equals 100% and appears -
reasonably equitable notwithstanding that some unsold Units of a certain Unit type and net living
area may thereby be assigned common interests that are different from the common interests
assigned to sold Units of the same Unit type and net living area,

23.4 Rights to Deal With Withdrawn Property: Easements; Costs. Upon
the deletion and removal from the Project of the Withdrawn Property pursuant to the rights

reserved to the [Originall Developer [and the Developer] in this section 23, the [Original]
Developer [and the Developer] shall have the absolute right, without the joinder or consent of any
other party except the holder of any blanket lien encumbering the Withdrawn Property, to convey,
sell, lease, pledge or otherwise transfer to any third parly (whether or not related to the
Developer) some or ali of the [Original] Developer's [or the Developer's, as the case may be)]
Interest In and/or title to some or all of the Withdrawn Properly, or to develop, improve (or
cooperate with any subsequent owner of the Withdrawn Froperty In such development or
Improvement) or otherwise deal with or dispose of the Withdrawn Property or any portions thereof
in such manner as the [QOriginal] Developer [or the Developer, as the case may be], in its sole
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discretion, sees fit, including developing or improving the Withdrawn Property for uses and with
designs, materials and pians materially different from those of the Project, subject, however, to
such consents and approvals as may be required under the Master Declaration and any rules
and regulations promulgated thereunder, including the Design Requirements discussed in section
24 below. This right shall expressly include the unilateral right of the [Criginal] Developer [and
the Developer] to grant easements over, on or beneath portions of the Project In favor of and for
the benefit of the Withdrawn Property for such purposes as may be necessary or convenient for
the subdivision, subsequent development and use of the Withdrawn Property, including (but not
limited to) easements for access and utilities. In the event that the development and use of the
Withdrawn Property or any portion thereof (including, but not limited to, the use of any easement
benefiting and serving all or any part of the Withdrawn Property) shall increase the common
expenses of the Project (including but not limited to common expenses for roadway maintenance
and repair and jiability or other insurance), the owners from time to time of the Withdrawn
Property so benefited shall be required to contribute to the Asscciation an equitable portion of
such costs and expenses as determined by the Developer. In the event that all or a portion
of the Withdrawn Property is developed as a 'New Project' (as defined in section 23.5 below)} and
subsequetitly merged with the Project in accordance with the Declaration of Merger (described in
section 23.5 below), costs and expenses pertaining to the Project and the New Project will be
apportioned and allocated between the Project and the New Project in accordance with the terms
of the Declaration of Merger.

23.5 Rights Regarding New Project and Merger. Without limiting the
generality of the foregoing, the [Original] Developer [or the Developer, as the case may be] (or
the [Original] Developer's [or the Developer's, as the case may be,] successor in interest in and to
the Withdrawn Property) may (but shall not be obligated to) submit all or portions of the
Withdrawn Property to a separate condominium property regime by executing and recording in
the Bureau a separate declaration of condominium property regime, bylaws and condominium
map and such other documents as may be required. At any time following the establishment of
all or a portion of the Withdrawn Properly as a separate condeminium property regime {the "New
Project”, the [Original] Developer [or the Developer, as the case may be,] shall have the right
(but shall not be obligated), without the joinder or consent of any person or group of persons,
including the Association, any Unit Owner or any morigagee, lien holder, Unit purchaser, or any
other person who may have an interest in the Project or in any Unit, to cause a merger of the
Project with such New Project {(andfor fo cooperate with any subsequent owner of the New
Project in causing such merger) in accordance with the provisions and requirements of that
certain Declaration of Merger of Condominium Phases (the 'Declaration of Merger'} pertaining to
the Project and recorded in the Bureau immediately prior to recordation of this Declaration. This
Declaration is expressly made subject to the Declaration of Merger, and all of the terms and
provisions of the Declaration of Merger, including all reservations of rights in favor of the [Originai]
Developer fand the Developer] as ‘'Declarant' therein, are hereby incorporated Inio this
Declaration by reference as if stated herein in their entirety.

23,6 Developer's Suecessor in Interest. Except as otherwise provided in
this section 23.8, the [Original] Developer [and the Developer] may transfer its rights reserved
under this section 23 {and all other rights specifically reserved to the [Original] Developer [and the
Developer] in this Declaration, In the Bylaws, in the Declarafion of Merger and under the Unit
Deeds) in whole or in part to any person who acquires all or a portion of the [Original) Developer's
jor the Developer's, as the case may be,] interest in the Project, including but not limited to the
Withdrawn Property. Such reserved rights shall be transferred by express reference and
assignment in the instrument conveying title to all or a portion of the Project to such person. The
term "Developer's successor in interest” or "successor In interest of the Developer," as used in
this Declaration, shall mean any person who acquires titie to the [Original] Developer's [or the
Developer's, as the case may be,] interest in and to all or a portion of the Project by an instrument

- that also expressly assigns some or all of the rights reserved to the [Original] Developer [or the
Developer, as the case may be,] in this section 23 and/or elsewhere in this Declaration, the
Bylaws, the Declaration of Merger and the Unit Deeds. No deed or lease of a Unit or Units in the
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Project shall transfer any of the [Original) Developer's [or the Developer's, as the case may be,]
reserved rights under this Declaration, the Bylaws, the Declaration of Merger or the Unit Deeds
unless the deed or lease expressly refers to and assigns said rights. Absent an express
assignment of such reserved rights, each deed or lease or other transfer of a Unit or Units shall
only transfer title to such Unit or Units, the common interest in the common elements appurtenant
to such Unlt or Units, and the rights {and obligations) of a Unit Owner as set forth herein, in the
Bylaws and in the Act. Once all or a poriion of the [Original] Developer's [or the Developer's, as
the case may be,] reserved rghts are transferred to a successor in Interest of the [Original)
Developer [or the Developer, as the case may bel, the transferee may have and exercise all of
the rights of the [Original] Developer [or the Developer, as the case may be] to the extent
transferred, but only to such extent,

23.7 Special Power of Attorney, The [Original] Developer [or the Developer,
as the case may be,] shall have the ahsolute right, notwithstahding the lease, sale or conveyance
of any Unit, and without being required to obtain the consent or joinder of the Association, any
Unit Owner or purchaser, any eligible mortgage holder (as deflned in section 18.3), lien holder or
other persons, to effect the changes to the unsold Units, the common elements andfor limited
common elements andfor the removal and deletion of portions of the Project, andfor the
subsequent development ar submission to a new condominium property regime of all or portions
of the Withdrawn Property, and/or the merger of the Project with any New Project, all In
accordance with this section 23, and to execute, record andfor file the herein described
application, amendments, guitclaims, declarations, bylaws, maps, releases and any and all other
instrumtents necessary or appropriate for the purpose of effecting the changes to and/or removal
and deletion andfor subsequent development and merger of portions of the Project as
contemplated hereby. Any such action shall be deemed taken by the [Original] Developer for the
Developer, as the case may be,] as the true and lawful altorney-in-fact of the respective Unit
Owners, eligible mortgage holders, lien holders and others who may have an interest in the
Project. Each and every person acquiring an interest in any Unit, the Project or the Land covered
by this Declaration, by such acquisition, consents to all such changes, deletion andfor removal
{including an increass in tha common Interest appurtenant to any Unit owned by such person and
a concomitant Increase in such person's ownership interest in the Projects remalning common
elements), and to the recordation of such documents as may be necessary to effect the same;
agrees to execute such documents and do such other things as may be necessary or convenient
io effect the same; and appoints the [Criginal] Developer {or the Developer, as the case may be,]
his, her or its attorney-in-fact with full power of substitution to execufe such documents and do all
such other things on his, her or its behalf, as are contemplated in this section 23, which grant of
such power, being coupled with an interest, is irrevocable and shall not be affected by the
disability of any such person.

23.8 Assoclation Bound. Without limiting the generality of the foregoing, if
the [Original] Developer or the [Original] Developer's successor in interest exercises or wishes to
exercise any of the rights reserved to the [Original] Developer in this section 23 after the first
meeting of the Association and the election of the Association's first Board of Directors, the
Board, acting on behalf of the Association, upon the request of the [Original] Developer or the
[Originall Developer's successor in interest, and without requiring the vote or consent of any Unit
Owner, Board member or other person, shall execute such instruments (including but not limited
to grants of easements) and do all such other things as may be necessary or convenient to
enable the [Original] Developer or the [Original] Developer's successor in interest fo exercise the
rights reserved in this section 23, and accomplish the purposes contemplated by the reservation
of such rights. ’

23.9 Amendment of this Section 23. Notwithstanding any provision herein
to the contrary, this section 23 may not he amended without the written consent and joinder of the
[Original} Developer for so long as the [Original] Developer retains an ownership interest in any
Unit."
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The Developer will also reserve unto itself in the Unit Deeds respecting the Subject Units certain
additional, limited rights in connection with construction by the Developer of such Units.

END OF EXHIBIT G
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EXHIBIT H

ESTIMATE OF MAINTENANCE FEES
AND ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS
FOR
WAI'ULA'ULA AT MAUNA KEA RESORT
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CERTIFICATE
1, the undersigned, duly sworn on oath, depose and affirm as follows:

1. | am the Director for Pacifica Realty Management, Inc., a Hawalfi corporation,
designated by the Board of Directors of Wai'ula'ula at Mauna Kea Resort condominium project (the
"Project") to act as the Managing Agent for the management and administration of the Project.

2. | hereby certify that the breakdown of the annual maintenance charges and the
monthly estimated cost for each unit in the Project, as set forth in Exhibit "1" attached hereto and hereby
incorporated herein by reference, were determined pursuant to a reserve study conducted in accordance
with Section 514B-148 of the Hawali Revised Statutes and Chapter 107 of the Hawaii Administrative
Rules, and are reasonable estimates for the one-year perlod commencing January 1 2014, based on
generally accepted accounting principles.

3, The Project's Board of Directors has conducted a reserve study for the Project.
The budget amount for Reserves is an estimate only.

DATED: Kallua Kona, Hawalil, this 25% day of October, 2013,

_ﬂMQM‘

Name: Susan Gand
Title: Director, Pacifica Really Management, Inc.

Subscribed and sworn o before me this
25th day of _Ceclober , 2013 .

Type or print name: Geraldine C. Cardoza
Notary Public, State of Hawaii
My commission expires: November 25, 2015

=]

Date of Doc:  Ociober 25, 2013 # Pages:
Name of Notary:  Geraldine C, Cardoza Notes; *
Doc. Description:  Cerlification of maintenance charges

(stamp or seal)

L s 2 g5540/3 Ay

Notary Signature Date

Jrd  circull, State of Hawall

NOTARY CERTIFICATION

22594135111714439.1



asPacifica
N st

Realty Management, Inc.

WAI'ULA'ULA AT MAUNA KEA RESORT AOAO

FY2014 APPROVED BUDGET

FY2014 MONTHLY MAINTENANCE FEES

MF/1 $1,496
MF/2 $1,5156
SE/A $2,405
SF/B $2,405
. D $2,134

Per the Association’s governing documents, Maintenance Fees are due by the 1°" of
the month, They are considered delinguent if not received by the 15™ of the month
+  and a late charge of 525 will be assessed for dellnquent accounts.

Payment coupons will be sent separately,

If you use on-line banking to pay your fees or do not return the payment coupon
with the check, please note your Unit # on the check and mail it to:

Pacifica Realty Management, [nc.
75-1029 Henry Street, #202
Kailua Kona, HI 86740

Those who elect to pay by Direct Dehits will not receive payment coupons. The
debits will be processed between the 1™ and 5™ of each month.

Your coaperation in making on time payments is appreciated.

Thank you,

Pacifica Realty Manégement, Inc,
Managing Agent for Wal'ula’ula at Mauna Kea Resort AOAO




WAIULA'ULA AT MAUNA KEA RESORT AQAD
2014 BUDGET

WAJ'ULA'ULA MAINTENANCE FEE CALCULATIONS - 2014 BUDGET

UNIT #OF
TYPE | UNITS FEES MONTHLY | % COMMON TOTAL MONTHLY
FEES INTEREST | % COMMON PER UNIT DIFFERENCE
BY UNIT TYPE 2014 2013 2014-2013
MF/1 28 | MAINT, FEES| 135,832 0.2840% 24.75% 1,201 1,129
RESERVE 20,030 | 0.8840% 178 162
LIMITED 3,276 3.5714% 117 117
TOTALS 1,496 1415 B1.00
5.72%
MF/2 28 | MAINT, FEES| 135,832 | 0.8960% 25.09% - 1,218 1,143
RESERVE 20,030 | 0.8960% 180 171
LIMITED 3,276 | 3.5714% 117 137
TOTALS 1,515 1,431 84.00
5.87%
SF/A 8 MAINT, FEES| 135,832 [ 1.1417% 9,13% 1,551 1,457
RESERVE 20,030 1.1417% 229 218
LIMITED 5,000 | 12.5000% 625 625
TOTALS 2,405 2,300 105.00
4.57%
SF/B 6 MAINT. FEES| 135,832 1.1417% 6.85% 1,551 1,457
RESERVE 20,030 1.1417% 220 218
LIMITED 3,750 | 16.6667% 625 625
TOTALS 2,405 2,300 205,00
4.57%
D 32 | MAINT. FEES{ 135,832 1.0680% 34.18% 1,451 1,363
RESERVE 20,030 1.0680% 214 204
LIMITED 15,008 3.1250% 469 AB9
TOTALS 2,134 2,036 98.00
4.81%
TOTALS[ 102 100.00%




AOAO WAI'ULA'ULA AT MAUNA KEA
2014 OPERATING BUDGET

LIMITEDR COMMON

ELEMENT
18%

Mauna Kea Resort Fees

Supplies 5%
0%
Contract Services
17%
Utilitles
5%

Payroll & Related Exp.
5%

Banking/Taxes/Mlsc Insurance
0% 16%




Wal'ula'ula at Mauna Kea Resort AOAO

FY2014 Operating Budget
| APPROVED 2013 APPROVED 2014
pROVED
E\j! 4 o Monthly Annual Menthly Annual
GL# |INCOME
4118 Gate Transmittters
4130 Interest
4205 Rental Unit 1 Income
4300 Income - Late Fees
4320 Income - Limited Common Elements 30,310 363,720 20,310 363,720
4330 Income - Malntenance Fees 127,608 1,531,296 135,832 1,624,979
4958 | lirrigation Reimbursement
4960 Water Reimbursement 1,300 15,600 1,300 15,600
4935 Prior Year Surplus Rollover 3,000 36,000 - -
TOTAL INCOME! 162,218 1,946,616 167,442 2,009,299
EXPENSE
Administration
5103 Annual Meeting 100 1,200 100 1,200
5105 Board Meeting Expense 100 1,200 100 1,200
5110 Auto Expense 50 600 50 600
5115 Bank Charges 50 600 50 © 600
5140 | |legal fees 400 4,800 400 4,800
5155 License 45 540 i 12
5160 Mailing 200 2,400 200 2,400
5165 Management fees 3,634 43,608 3,743 44,916
5180 Office & Admin 325 3,900 325 3,900
5180 Mauna Kea Resart fees 24,990 299,880 25,840 310,080
5195 Rental Unlt 1 Expense
5275 Wehsite aD 1,080 20 1,080
Total Administration 29,984 359,808 30,899 370,788
Utilities
5200 Electricity 2,893 34,716 3,207 38,484
5205 Gas/Propane 2,387 28,644 2,387 28,644
5210 Refuse 3,264 39,168 3,570 42,840
5220 Sewer 7,500 90,000 8,970 107,640
5225 Telephone 200 2,400 200 2,400
5228 | [Telephone-Cellular 120 1,440 120 1,440
5235 Cable 5,406 64,872 5,610 67,320
5245 Water - Grounds 13,334 160,008 14,500 174,000
5255 Water - Residential 2,013 24,156 2,079 24,948
5260 Water System Maintenance 450 5,400 450 5,400
Total Utilittes 37,567 450,804 21,093 493,116
Building Maint & Oper
5305 Building 1,591 19,092 1,591 19,092
5311 Roof Repalr
Total Bullding Maint & Oper 1,591 15,092 1,591 19,092
Insurance
5415 Insurance - Directors and Officers 133 1,596 145 1,740
5440 Insurance - Fidelity Bond 73 876 73 876
5455 Insurance - Liability 654 7,848 654 7,848
2460 Insurance - Property 20,036 240,437 20,465 245,582
5475 Insurance - Umbrella 158 1,896 161 1,932
5499 Insurance Fund 4,845 58,140 4,845 58,140




Wal'ula'ula at Mauna Kea Resort AQAO

FY2014 Operating Budget
APPROVED 2013 APPROVED 2014
Monthly Annual Monthly Annual
Banking/Taxes/Misc
5500 Audit/Tax Fees 200 2,400 209 2,508
5520 Federal [ncome Tax 85 1,020 a5 1,140
5525 GET, Miscellaneous 50 600 50 600
5540 State Income Tax 10 120 60 720
Total Banking/Taxes/Misc.| . 345 4,140 414 4,568
Payroll & Related Exp.
5600 Payroll - Bonus 125 1,500 167 2,000
5620 | IPayroll - Manager 5,793 69,510 5,967 71,604
5633 Payroll - Taxes 592 7,102 613 7,360
5645 Uniforms 40 480 40 480
5650 Medical Insurance 660 7,920 616 7,392
5655 Insurance - TD 25 305 26 316
5660 {nsurance - Workers Comp 205 2,480 205 2,460
Total Payroll & Related Exp. 7,440 89,277 7,634 91,613
Contract Services
5733 Gate Maintenance 150 1,800 150 1,800
5735 Grounds Maint, Service 19,750 237,000 19,750 237,000
5736 Irrigation Maintenance 1,200 15,600 1,300 15,600
5737 Janitorial 2,000 24,000 2,000 24,000
5745 Pest Control 2,600 31,200 2,600 31,200
5760 | [TreeTrimming 1,082 12,984 1,082 12,984
5845 Pool Maintenance 1,575 18,900 1,650 15,800
Total Contract Services 28,452 341,484 28,532 342,384
Supplies
5821 Fltness Equipment 100 1,200 100 1,200
5835 Grounds Tools/Supplles 525 5,300 525 6,300
5842 Landscape Materjal - - .
Total Supplies 625 7,500 625 7,500
SUB-TOTAL OPERATING EXPENSES 131,908 1,582,898 137,132 1,645,579
LIMITED COMMON ELEMENT
5203 Electricity - House Lights 1,400 16,800 1,400 16,300
Grounds Malnt, Limited - SF 5,110 61,320 5,110 61,320
5734 | lGrounds Maint. Limited - D 6,683 80,256 6,688 80,256
Grounds Maint. Limited - MF 5152 61,824 5,152 51,824
5846 Pocl Malnt - Limited : 11,960 143,520 11,960 143,520
Total Limited Common Expenses 30,310 363,720 30,310 363,720
TOTAL OPERATING EXPENSES 162,218 1,946,618 167,442 2,009,299




Walula'ula at Mauna Kea Resort AOAD

FY2014 Budget
RESERVES ’ .
APPROVED 2013 APPROVED 2014
Monthiy Annual Monthly Annual
GL Codes {INCOME
6100 Reserve Fees 19,076 228,912 20,030 240,360
6120 Start Up Fees Reserves - - - -
6200 Interest Income - - - -
TOTAL INCOME: 19,076 2285912 20,030 240,360
EXPENSE -
7352 Resv - Spa Heater 1,770
TOTAL EXPENSES - 1,770 - -
NET CONTRIBUTION TO RESERVES 227,142 240,360
OPERATING RESERVES
I
o — | APPROVED 2013 APPROVED 2014
@‘QRQ v ED Monthly Annual Monthly Annual
GL Codes |INCOME
TOTAL INCOME: - . - "
EXPENSE

TOTAL EXPENSES




Site Inspection Date:
Total Assessmts,

Res Contribs. 25
Starting Reserve Bal: iy

s RO AR

Secondary Increase:

Assoclation Reserves, Inc.

Percent Funed:
Swain Factor:

Res Contrib, [R5
Annual Increase: (SN

# of Years:

# of Years:
1st Yr S.A.:

Znd Yr S.A.: [

3rd Yr S.A.
4th Yr S.A.;
5th Yr S.A.:

Minimum Balance:
Min Margin;

Status:
$1,723,836
66.1%
2.337%

$1,139,603.00
100.0%

Per Unit:
Per Unit:

Per Unit:

Per Unit:
Per Unit:
Per Unit:
Per Unit:
Per Unit:

$1,827.86
$196.37

$196.37

$0.00 -

$0.00
$0.00
$0.00
$0.00

9/10/2013



Useful Rem. Current Future
Life Useful Average Average
Cost _ Cost

R
et et Sre Tt

"201 Asphalt- Replaca T T gy s e 383 a8 $2,672,137

202 Asphalt - SeallRepalr 4 $130,683 $147,084
4032 Mailboxes - Replace 15 8 $5,750 $7,284
503 Metal Gates - Repair : 8 1 $6,000 $6,180
702 Enter Key pad - Replace , 7 1 $2,250 $2,318
704 Entry Transpondsr Sys -Pariial Repl 10 3 $5,750 $6,283
705 Gate Operator - Replace B 3 $11,800 $12,804
1001 Backflow Devices - Repair 5 2 $3,500 $3,718 |
1002 Meter & Auto Flush « Replace 15 8 $3,500 $4,434
1003 Irigation Controllers - Replace 10 10 $17,000 $22,847

e TR

303 HVAC Units - Replace . 8

5 $13,500 $15,650

305 Security TV - Replace 12 8 §4,550 $5,764
324 Wall Lights - Replace 10 3 $4,610 $4,928
325 Interior Lights - Replace 20 13 $4,050 $5,048
404 Pool Furniture - Replace 10 3 $16,000 $17.484
407 Gas BBQ - Replace 8 1 $7,000 $7,210
§03 Metal Gate - Repalr 20 13 $2,500 $3,671
504 Pool Fence - Repair . 25 18 $11,450 $19,493
515 Wood Treliis - Replace 20 13 $13,500 . $19,825
608 Rubber Floor « Replace 10 3 $11.100 $12129
702 Wood Doors - Replace 20 13 $40,000 $58,741
705 Bldg Entry System - Replace 8 1 $3,000 $3,090
707 Sliding Glass Doors - Refurbish 20 13 $11,500 $16,888
803 Water Heater - Repface 10 4 $2,750 $3,095
901 Kitchen Appliances - Replace 15 8 $17,500 $22,168
902 Exercise Eqp - Partial Replace/Repr 10 3 $32,000 $34,967
903 Furniture - Replace 10 3 $19,000 $20,762
904 Lobby Area Rug - Replace : 7 3 $6,000 $6,556
909 Bathroom - Refurbish 12 5 $13,000 $15071
910 Kitchen - Reflnish 15 8 $16,000 $20,268
915 Soft Goods - Replace 10 3 $9,000 $9,835
1101 Wood Doors - Refinish . 4 3 $14,400 $15,735
1119 Interfor Surfaces - Repaint 10 3 $5,198 $5,679
1116 Exterior Wood ~ Repalr/Seal 6 3 %$4,550 $4,972
1426 EIFS Exterior - Seal 20 13 $13,500 $19,825
1202 Pool - Resurface 8 1 $38,000 $39,140
1202 Pool {(Kelki) - Resurface 8 4 $4,200 $4,727
1203 Spa - Resurface 6 2 $5,800 $6,153
1207 PooliSpa Filters - Replace . 12 3 $2,500 $2,732
1208 Keikl Heater - Replaca 8 6 $2,950 $3,522
1208 Pao! Heater - Replace -8 2 $3,150 $3,442
1208 Spa Heater - Replace 8 8 $3,300 54,314
1209 Pool/Spa/Kelkl Ph/Cl Contrl - Repl 7 7 $7,200 $8,855
1210 PooliSpa Pump - Replace 7 1 $3,000 $3,090
1304 Tlis Roof - Underlayment Replace 40 33 $69,840 $185,239
1310 Gutters/Downspouts - Replace 15 8 $3,960 §5,016
1805 Music System -~ Replace 12 5 $4,500 $5,217
1 $5,500 55,665

1810 Utility Vehicles - Replace 8

: 7 . S P
324 Wall Lights « Replace 3 $32,800

$35,841
1116 Wood Surfaces - Repalint 6 2 552,325 $55,512
1126 EIFS Exterior=- Seal 20 13 $819,000  $1,202,729
4304 Tile Roof - Underlayment Replace ' 40 a3 $1,752,000 $4,646,891

Assocfation Reserves, Inc. Y BA0/2013 Page 1of 2
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Useful Rem. Current Future

Life Useful Average Average
# Component {yrs) Life (yrs Cost Cost
1310 Gutters/Downspouts - Replace 15 8 %$63,900 $80,847

" $22,650

324 Wall Lighis - Replace 10 3 $24,641
505 Vinyl Fence - Replace 13 B $115,200 $137,555
1116 Wood Surfaces - Repaint 6 2 $36,000 $38,192
1126 EIFS Exterior - Seal 20 13 $204,750 $300,682
1304 Tila Roof « Underlayment Replace 40 33 $814,800 $2,161,123
4310 Gutters/Downspouts - Repr/Repl 15 8 $50,490 $63,959

i T Phinst T

"$8,200 . $8,960

324 Wali Lights - Replace 10 3

508 Vinyl Fence - Replace 13 6 $28,800 $34,389
1116 Wood Surfaces - Repaint 6 2 §5,200 . $5,517
1126 EIFS Exterlor - Seal 20 13 $54,500 $80,035
1304 Tile Roof - Underlayment Replace 40 33 $303,600 $805,249
1310 Gutters/Downspouts - Replace 15 8 $8,100 $10,261

65 Total Funded Components

Association Reserves, Inc. 9/10/2013 Page 20f 2
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3,09%]

Fiscal Year Beginning: 010114 I interest; 0.5%] Inflation:
Starting Fully Annual  Loans or Projected
Reserve Funded Percont Reserve Speclal Interest Reserve
Year Balance Balance _Funded Rating Contribs. Assmis Income Expenses
2014 $1,139,603 $1,723,836 66.1% Fair $240,360 $0 $6,313 $0
2015 $1,386,276 $2,082,560 67.2% Fair $252,378 %0 $7.413 $66,693
2016 $1,579,374 $2,351,343 67.2% Fair $264,997 $0 $8,306 $109,087
2017 $1,743,590 $2,614,001 66.7% Falr $278,247 $0 $8,864 $227,842
2018 $1,802,859 $2,771,357  65.1% Fair $292,169 $0 $0.379 $154,907
2019 $1,949,491 §$3,017,964 64.6% Falr $306,767 30 $10,448 $35,937
2020 $2,230,769 §3,404198 65.5% Falr $322,105 $0 $11,547 $175,466
2021 $2,388,955 §3,668287 65.1% Falr $338,211 $0 $12,742 $30,870
2022 $2,709,038  $4,099513 661% Falr $355,121 $0 $13,571 $357,388
..2023 $2,720,342  §4,217,851  64.5% Falr $372,877 $0 $14,358 $83,571
2024  $3,024007  $4,632,881 65.3% Falr 539,521 §0 $16,618 $206,536
2025 $3,224,610  $4,944,839 652% Fair $411,007 §0 $17,088 $40,627
2026  $3,612,168  $5448612 66.3% Fair $431,652 $0 $19,156 $10,978
2027 $4,051,908  $6,000955 67.4% Fair $453,235 $0 $16,501 $1,972,105
2028 $2,549.628  $4580454 §5.7% Fair $475,896 $0 $13,545 $169,750
2029 $2,869,319  $4,977,138 57.6% Falr $499,691 $0 $15,527 $41,508
2030 $3,342,930  §5,530,742 60.4% Falr $524,676 $0 $17.527 $215,805
2031 $3,669,337  $5534935 61.8% Fair $550,910 $0 £19,411 $142,971
2032 $4,006,686  $5440,088 63.6% Fair $578,455 $0 $21,931 $19,493
2033 $4.677.580  $7,101,812 65.9% Falr $607,378 $0 $24,202 $303,570
2034 $5,005,189  $7,505,032 66.7% Fair $637,747 50 $26,118 $225,899
2035 $5443,152  $B,015,860 67.9% Fair $6690,634 $0 $28,838 $46,972
2036 $6,004,652  $8,741,858 69.7% Fair $703,116 50 $31,621 $272,820
2037 $6,556,569 $9,273030 70.7% - Strong $738,271 $0 $26,283 $3,362,315
2038 $3,058,808 $6,654,454  59.5% Fair $775.185 50 $21.718 $25,512
2039 $4,730,198 $7.411,222  63.8% Fair $813,944 $0 $25,433 $124,680
2040 $5.444,996 $8,106,1685 87.2% Fair $854,641 §0 $28,892. $214,203
2041 $6,114,327 $8,747650 69.9% Fair $897,374 $0 $32,668 $88,620
2042 $6,965,739 $9,556,300 72.8% Strong $942,242 $0 $36,405 $325,074
2043 $7.609,312  $10,164,797  74.9% Strong $089,354 $0 $40,399 $85,426

Assoclation Reserves, inc.

9/10/2013

Page 1of 1.



Flscal Year
M

L.

T

Starling Reserve Balence
Annual Reserve Conlribulion

Planned Spaclal Assessmants
Inlarest Earnings

Tatal Income

# Component
- AR o .
201 Asphalt - Replace
202 Asphall - SeallRepalr
403 Mallboxas - Replace
803 Metal Gates «Rapalr
702 Enler Key pad - Replaca
‘704 Entry Transponder Sys -Partipl Repl
705 Gate Operator - Replaca
1001 Backfiow Davices - Repalr
1002 Mater & Auto Flush - Roplaca
1003 Irrigation Gontrollars - Replace

303 HVAC Unils - Repla
305 Security TY - Replace
324 Wall Lights - Replaca
326 Imerior Lights - Replace
404 Pool Furnlture - Replaca
407 Gas BEQ - Replace
503 Metal Gate - Repalr
504 Poof Fence - Repalr
6516 Wood Trellls - Replaca
806 Ruhber Floor - Replace
702 Wood Doors - Replace
706 Bldg Entry System - Replace
707 Sliding Glass Doors - Refurbish
B03 Waler Hoater - Replace
801 lichen Appllanses - Replaca
902 Exercise Eqp - Parial Replaca/Repr
903 Fumliture - Replaco
904 Lobby Area Rug - Replace
903 Bathroom - Refurbish
910 Kitchan - Refinish
915 Soft Goods - Replace
1101 Wood Doors ~ Refinish
1410 Inlerior Surfaces - Repaint
4116 Exterior Wopd - Repali/Seal
1126 EIFS Exterlor - Seal
1202 Pool - Resurface
1202 Pool (Kelki) - Resurface
4203 Spa - Rasurface
1207 PoclSpa Fillers - Replace
1208 Kelkl Heater - Replace
1208 Pocl Heater - Replace
1208 Spa Healer - Roplace
120 PonliSpa/Kelki Ph/CI Contr - Rep!
1210 Pool/Spa Pump - Replace
1304 Tile Reof - Undarlaymeant Replace
1210 Gulters/Downspouts - Raplace
1805 Music System - Replace
1810 Utility Vehicles - Replace

Assocfatfon Reserves, Ine.

9072013

$278,247

50 FERNS
$5,884
52,030,701 B8

Page 10f4



Planned Speclal Assessmants

Intarest Earnings w e $7,413
Total Income w8 51,646,067

# Component

e e S
324 Wall Lighis - Replace

1118 Wood Surfaces - Repaint

1126 EIFS Exterlor - Seat

1304 Tife Roof - Undariayment Replace

1310 Guiters/Downspouls - Replace

E'_” :7' r{;_‘u'.":'.‘; - R . a

324 Walt Lights - Replace
505 Vinyl Fence - Replace

1118 Wood Surfaces - Repaint

1126 EIFS Extarlor- Seal

1304 Tlia Roof - Undarlayment Replace

1310 Gutters/Downspouls - Rept/Repl

324 Wall Lights ~Replace

G05 Vinyl Fence - Replace
41118 Wood Surfaces - Repdint
1126 EIFS Extarlor - Seal
1304 Tile Roof - Undsrlayment Replaca
1310 Gulters/Downspouts - Replace
Totat Expenses

Ending Reserve Balance:

Assoclallon Reserves, Inc. 8/10/2013 Page 20f 4



Flscel Year

Starling Reserve Balance
Annual Reserve Contribution

Planned Special Assessmants
Interest Eamings

Tolal Income

# Component

201 Asphalt - Replaca

202 Asphalt - Seal/Repair

403 Mallboges - Replace

503 Melal Gates - Repalr

703 Enter Key pad - Replace

704 Entry Transponder Sys -Partial Repl

705 Gate Operator - Replace
1001 Backlow Dovicas - Repailr
1002 Meter & Auto Flush - Replace
1003 |migatior ControXers - Replace

el __
303 HVAG Unlts - Replace
305 Security TY - Replace
324 WallLights - Replace
325 Interlor Lights - Replace
494 Pool Furriture - Replace
407 Gas BEQ - Replace
503 Melal Gate - Repalr
504 Pool Fence - Repalr
516 Wood Trellis - Replace
606 Rubber Floor - Replace
702 Wood Doors - Replace
706 Bkig Entry Sysiem - Replaca
707 Sliding Glass Doors - Refurbish
BO3 Water Heater - Replace
801 Kiichen Appliances - Roplaca
802 Exercise Eqp - Partial Replace/Repr
803 Fumilure - Replace
804 Lobby Area Rug - Replace
809 Bathroom - Relurbish
910 Kichen - Refinish
915 Solt Goods - Replace
1101 Wood Doors - Refllnish
1110 Interior Surfeces - Repeint
118 Exterlor Wood - RepalriSeal
1126 EIFS Exterior - Seal
1202 Pool - Resurface
1202 Pool [Kaiki) - Resutface
1203 Spa - Resurface
1207 Pool/Spa Filters - Replace
4208 Kelkl Healer - Replace
1208 Pool Healsr - Replace
1208 Spa Healer - Replace
1209 Posol/SpalKekl PWCI Contrl - Repl
1210 Pool/Spa Pump - Replaca
1304 Tile Roof - Underlayment Replace
1310 Guilers/Downspouls - Replace
1805 Music System - Replace
1810 Utillty Vehlcles - Replacs

Assoclallon Reserves, Inc,

9/10/2013

202

" $2,720,342

$372,877
$0
$14,358
$3,107,577



Planned Speactal Assessments

Interast Eaminps s
Total Income 19 [$5 [30] §3,107,617

# ComEonent

324 Wall Lights- Replace
1116 Wood Surfaces - Repaint

1128 EIFS Exterior- Seal $0
1304 Tile Raof - Underlayment Replace $0
1310 Gutters/Downspouls - Replace $0

lL_AA_ B R i";,:,i—:_ : ____._
324 Wall Lights - Replace
505 Vinyl Fonce - Replaca

1118 Wood Surlaces - Repalnt §0
1126 EIFS Exterlor- Ssal $0
1304 Tile Roof - Undadayment Replaca S0

131 Gullers/Downspouts - Repr/Rap]

324 Wall Lights - Replace

508 Vinyl Fence - Replace
1118 Wood Surfaces - Repalnt
1128 EIFS Exterlor - Seal
1304 Tile Roof - Underlayment Replace
1310 Gutters/Downspouls - Replace %
Tolal Expansas 1510 RIIETA $83,671

Ending Reserve Balance; $3,024,007

Assoclatlon Reserves, Inc. 9/10/2013 Pags 40of 4
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Rem. Fully Current
Useful Useful Current Funded Fund Reserve
# Component g Balance  Conlributions

N e e N N
201 Asphalt- Replace 30 23 $1,353,050 $315,822 $315,921.67 $3,282.,01
202 Asphalt - SealRepalr 6 4 - $130,683 $43,561 $43,560.83 $1,583.89
403 Maliboxes - Replace 15 8 $5,750 §2,683 $2,683.33 327,88
503 Metal Gales - Repalr 8 i §6,000 §5,250 $5,250.00 $54.54
703 Enter Key pad - Replace 7 1 $2,250 $1,929 §$1.028.57 $2337
704 Entry Transpondar Sys ~Partlal Repl 10 3 §5,150 $4,025 $4,025,00 34181
705 Gatd Oparator - Replace 8 3 511,800 $7.375 $7,376.00 $107.26

1001 Backfiow Devices - Repalr 5 4 $3,600 $2,100 $2,100,00 $50.90
1002 Meler & Auto Flush - Replace 15 8 $3,600 $1,633 $1,633.33 $18.97
1003 Irrigation Controllers - Replace 10 10 17,000 $0 $06,00 $0.00

g e - - .Il

$5,062.50

3500

1 & $1 55,063 §12272

305 Securlty TV - Replace 12 8 $4,550 §1.617 $1.516.67 $27.57
324 Walt Lights - Replace 10 3 54,510 §3,157 $3,157.00 $32.80
325 Intetior Lights - Replace 20 13 $4,050 $i418 S1,417.50 $14,73
404 Pool Furnilure - Rapiace 10 3 318,000 $11,200 $11,200,00 $116.35
407 Gas BBQ - Replace 8 1 $7.000 $6,126 $6,125.00 §63.63
503 Metal Gate - Repalr 20 13 $2,500 $875 3875.00 $0.09
ED4 Pool Fanca - Repalr 25 18 $11,450 $3,208 §3,206.00 §33.31
515 Wood Trellls - Replaca 20 13 §13,500 $4,725 $4,725.00 §48.08
606 Rubber Floor - Replaca 10 3 $91,100 37,770 $7,770.00 $80.72
702 Wood Doors - Raplaca 20 13 $40,000 §14,000 $14,000,00 $145.44
706 Bldg Entry System - Raplace ] 1 $3.000 $2,625 $2,625.00 527,27
707 Siiding Glass Doors - Refurbish 20 13 $§11,500 $4,025 $4,025,00 5411
803 Water Heater - Replace 40 4 $2,750 $1,650 $1,660.00 $20.00
201 Kilchen Appliances - Replace 5 8 $17,500 $8,167 $8,166.67 $084.84
902 Exarcise Eqp - Parllal Replace/Repr 10 3 $32,000 $22,400 $22,400.00 $232.71
903 Fumltwe - Replace 10 3 $19,000 $13,300 $13,300,00 $138.17
004 Lobby Araa Rug - Replace 7 3 36,000 $3,429 §3,428.67 $62.32
908 Bathroom ~ Refurblsh 12 5 $13,060 §1,588 $7,582.33 $78.78
910 Kitchen - Refinlsh 18 8 $16,000 §7,487 $7,466.67 §77.57
916 Soft Goods - Replacs 10 3 $9,000 $6,200 $8,300.00 $65.45
1101 Wood Doors - Refinish 4 3 $14,400 $3,600 $3,800.00 $261.80
1110 Interior Surfaces - Repalnt 10 3 $5,198 $3,638 $3,638.25 $37.60
1116 Exterlor Wood - Repalr/Seal 6 3 £4,550 $2.275 $2,275.00 $55.15
1126 EIFS Exlerior- Saal 20 3 $13,500 $4,725 $4,725.00 $40,00
1202 Pool - Resurface 8 i $38,000 $33,250 $33,250.00 $346,42
1202 Pool (Kelki) - Resurface 8 4 £4,200 $2,100 $2,100.00 $38.18
1203 Spa - Resurface § 2 $5,800 $3,867 §3,866.67 $70.30
1207 PooliSpa Fillers - Replace 12 3 $2,500 $1.875 $1,875.00 §$15.15
1208 Kelki Heater - Replace B 8 $2,950 758 §737.50 $20.82
1208 Pool Heater - Replace 8 3 $3,150 $1.969 $1,064,75 $28.63
1208 Spa Heater - Replace 8 8 53,800 %0 $0.00 $0.00
1209 PooliSpaliKeld Ph/Cl Contrd - Rep! 7 7 37,200 50 $0.00 $0.00
1210 Pool/Spa Pump - Replaca 7 1 $3,000 §2,671 $2,571.43 $31.17
1304 Tile Roof - Underlaymenl Replace 40 33 $60,840 $12,222 $12,222.00 $126.97
1310 Gullars/Downspouts - Replace 15 B $3,860 §1.848 $1,848.00 $19.20
1808 Maslc Sysiem - Raplace 12 B $4,500 §2,625 $2,625.00 $27.27
1810 Wity Vehicles - Replace 8 1 $5500 $4,892 §4,812.50 £80.00

324 'Wall LIgh!s - Replate 10 3 $32,800 $22,960 $22,960.0 $238.62
1116 Wood Surfaces - Repaint B 2 $52,325 $34,883 $34,883.33 $634,19
1126 EIFS Exterlor- Seal 20 13 $619,000 $286,650 §286,650.00 $2,077.92
4304 Tlle Roof - Underayment Replace 40 33 $1,752,000 $308,600 $192,616.83 §3,185.17
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Rem. Fully

Useful  Useful Curront . Furled

# Component Life  Lifa {Avg) Cost Balance
1310 Gutters/Downspouts - Replace 16 8 . 363800 - $20,820

Voo potas

. 324 Wall Lighls - Replace
505 Vinyl Fence - Replace

1118 Wood Surfaces - Repainl

1128 EIFS Exterlor= Seal

1304 Tile Rool - Underlayment Replace

1310 Gulters/Downspouls - Repr/Repl

a2 wtts Replaca

3 $22,550
6 115,200
2 $36,000
13 $204,7580
33 $814,800
8 $50,400

$5,740

Current
Fund
Balance
$0.00

000

$0.00
$0.00
$0.00
$0.00
$0.00

00

Resarva
Coniributions

$308.78

$163.9¢
§844.42
$426.23
$744.48
$1,481.32
$244.78

3 0 $69.63

606 Vinyl Fence - Replsce 13 B $28,800 $18,508 $0.00 $161.10

1116 Wouod Surfaces - Repaint [} 2 $5,200 $3,467 $0.00 $63.02

1126 EIFS Exlerior - Seal 20 13 $54,500 $16,075 $0.00 $108.16

1304 Tile Roof - Underiayment Replace 40 33 $303,600 $53,130 $0.00 $551.95

1310 Gultere/Downspouts - Replace 15 & $8,100 $3,780 $0.00 $30.27

65 Total Funded Components $1,723,636 $1,139,603 $20,030
Association Reserves, Inc. 9/10/2013 Page 20f 2



EXHIBIT ]

SUMMARY OF SALES CONTRACT

The Fee Simple Unit Purchase Agreement (the "Sales Contract" or "Purchase Agreement’) contains
the price and other terms and conditions under which a purchaser will agree to buy a Unit in the Project.
Among other things, the Sales Contract states:

{a)

()

(e

(d)
()

n
(a)
(h)

0]

@

(k)

0

(m)

(n)

The total purchase price, method of payment and additional sums which must be paid In
connection with the purchase of a Unit. :

That the purchaser acknowledges having received and read a public report (either preliminary,
contingent final or final) for the Project prior to signing the Sales Contract. '

That the Developsr makes no representations concerning rental of a unit, income or profit from a
unit, or any other economic benefit to be derived from the purchase of a Unit,

That the Sales Contract may be subordinate to the lien of a construction lender,

The Sales Contract shall not be construed as a present transfer of any rights or of any interest in
the Unit, but rather states that it is an agreement to fransfer in the future. By execution of the
Sales Contract, the Purchaser agrees to waive, relinquish and subordinate the priority or
superiority of any lien or other legal or equitable interest arising under the Sales Contract in favor
of the lien or charge on the Community of the security interests of the Lender, including but not
limited to any lien, mortgage or charge securing a loan made to finance the acquisition of the land
and the costs of construction (if applicable) and any and all advances therefore until the filing of
the Deed. .

That the purchaser's money will be held in escrow, under the terms of the Escrow Agreement.
Requirements refating to the purchaser’s financing of the purchase of a Unit.

That Purchaser may purchase upgrades, including modifications or additions to, or upgrades of,
the standard fixtures, appliances and/or layout of the Unit to be made by Seiler, pursuant to an
option addendum attached to the Sales Confract upon Purchaser's execution of the Sales
Contract. Purchaser must make deposits for the upgrades as required by Seller.

That the Unit and the Project will be subject to various other legal documents which the purchaser
should examine, and that the Developer may change these documents under certain
circumstances.

That, except to the extent of a limited warranty in form attached as Exhibit M to this report, the
Developer makes no warranties regarding the Unit, the Project or anything installed or contained
in the Unit or the Project.

That the Project will be subject to ongoing construction and sales activities which may result in
cerfain annoyances to the purchaser.

That the purchaser must close the purchase at a certaln date and pay closing costs, In addition to
the purchase price.

That the Developer has reserved certain rights and powers relating to the Project and the
purchaser acknowledges and consents to the exercise of such rights and powers.

That except under certain circumstances, as set forth in the Sales Contract, all interest on
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deposits toward the purchase price shall be the property of the Developer.

(0) If the purchaser defaulis, Developer may retain purchaser's deposits and bring on action against
purchaser. If the Developer defaults, purchasers may bring an action against Developer. All
actions are subject to the rules of the Dispute Prevention & Resolution, Inc., as provided in the
Sales Contract.

(;i) Any assignment of the Sales Contract is void and of no legal effect,

{q) The Sales Contract provides that any dispute by or between Seller and Purchaser arising out of
or incident to the Sales Contract, or the development or management of the Community, the sale
of the Unit or the use or occupancy thereof, or any other aspect of the relationship between Seller
and Purchaser regarding the Community which is raised or otherwise asserted before or after
Closing shall be submitted to mediation and, if necessary, to arbitration In accordance with the
terms, conditions and procedures set forth in the Sales Contract.

The Sales Contract contains various other important provisions relating to the purchase of a Unit in the
Project. Purchasers and prospective purchasers should carefully read the specimen Sales Contract on
file with the Real Estate Commission. A copy is available at the Developer's sales office. Unless
otherwise defined herein, all capitalized terms used herein shall have the same meanings given them
under the Purchase Agreement. :

THE ABOVE SUMMARY JS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS-CONTAINED IN THE PURCHASE AGREEMENT. WHILE A BUYER
CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF BUYER'S RIGHTS AND OBLIGATIONS
UNDER THE PURCHASE AGREEMENT, BUYER MUST REFER TO THE PURCHASE AGREEMENT
TO DETERMINE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE PURCHASE AGREEMENT, THE
PURCHASE AGREEMENT WILL CONTROL.

END OF EXHIBIT 1
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EXHIBIT J
SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sefs up an arrangement under which the deposits a purchaser makes
pursuant to a Sales Contract will be held by a neutral party ("Escrow"). Under the Escrow Agreement,
these things will or may happen:

(a) Escrow will let the purchaser know when payments are due,
{b) Escrow will arrange for the purchaser to sign all necessary documents,

{c) Except under certain circumstances as sef forth in the Sales Contract, all deposits toward
the purchase price shall be the property of the Developer.

) The purchaser will be entitled to a refund of his or her funds only under certain
circumstances as set forth in the Sales Contract.

The Escrow Agreement also establishes the procedures for the refention and disbursement of a
purchaser's funds and says what will happen to the funds upon a dsfault under the Sales Contract. The
Escrow Agreement contains various other important provisions and establishes certain charges with
which a purchaser should be famlliar. Purchasers and prospective purchasers should carefully read the
signed Escrow Agreement on flle with the Real Estate Commission. A copy is available at the
Developer's sales office. The Escrow Agreement contains the following provisions (which may be
modiflad or otherwise limited by provisions not set forth below):

1. As and when Seller enters into a Sales Coniract, Seller will give Escrow a signed copy of the
Sales Contract and Buyer's deposit towards the purchase price of a Unit. The Sales Contract will require
Buyer to pay to Escrow all other payments of the purchase price required under the Sales Confract, If
Buyer gets a mortdage loan, the money from the loan will be paid to Escrow, along with the lender's
mortgage for recording, and Escrow shall follow the lender's instructions. The Sales Contract will show
the correct name and address of each Buyer. if a Sales Contract is signed and the sale oceurs in a state
other than Hawail, the Sales Contract will show the place where the sale accurs.

2, Escrow will put all of the money it gets from Buyer in one or more special accounts (the "trust
fund™). The trust fund will be deposited only at a depository designated by Seller or in banks or savings
and loan institutions in Hawail that are insured by the federal government as directed by Seller. The
place, or places, where the trust fund is set up will be chosen by Escrow, unless otherwise selected or
directed by Seller. Uniess any of the Sales Contracts show different instructions, Seller will get all of the
interest earnad on the trust fund, Escrow will deposlt the payments it gets from Buyer Into the trust fund
one or more times each week, so that the funds may earn the maximum interest.

3. Notwithstanding anything in this Agreement to the contrary, if Seller has submitted to the Real
Estate Commission a material house bond securing the construction of improvements in the Community,
the following provisions shall apply:

M Buyer's money shall not be disbursed to pay for construction costs or other
expenses of the Community until the Unit to be conveyed has been completed and the Deed to Buyer has
been recorded; and

(i) If closing is to occur prior to the expiration of the applicable mechanic’s lien
pericd, Seller shall provide Buyer with a mechanic's [ien endorsement to Buyer's owner's title insurance
policy that protects Buyer against all future mechanic's and materialmen’s liens. Further, Seller shall
confirm to Escrow that Seller has provided the Real Estate Commission with a release by the general
contractor of the contractor's lien rights.
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4, The Sales Contract states when refunds of deposits may be made fto Buyer. Escrow agrees fo
make any refunds as soon as possible affer the buyer and Seller notify Escrow in writing that a refund
should be made. No refund wili be made to any buyer who asks for it unless Escrow receives written
approval from the Seller or from a court of competent jurisdiction. The words "cancellation fees" mean
Escrow's cancellation fees which are described in the Sales Contract and are described in the Escrow
Agreement. Fees for cancellation may also be charged by the lender who has agreed to lend Buyer
money to buy the Unit. The Sales Contract staies the instances when Escrow is to sublract cancellation
fees from the amount to be refunded unless Seller tells Escrow not to charge the cancellation fees.
Escrow shall give each Buyer who is to get a refund written notice of the refund. Escrow will send this
notice by registered or certified mail to Buyer at the address shown on Buyer's Sales Contract or to the
last address which Buyer may have given to Escrow.

5, Escrow will notlfy Seller and Buyer promptly If Buyer fails to make a payment or is otherwise in
default under the Sales Contract (to the knowledge of Escrow). Seller will notify Escrow in writing if a
Buyer has defaulted or not done something that Buyer promised to do in the Sales Contract. Seller will
te!l Escrow in the same letter that, because Buyer has defaulted, Seller is cancelling the Sales Contract
and will give Escrow a copy of the letter that Seller delivered in persoh or sent by registerad or certified
mail to Buyer, telling Buyer of the default and cancellation. Seller wilf also give Escrow a copy of a receipt
signed by Buyer or the registered or certified mail return receipt. Escrow will then send a letter to Buyer
by registered or certified mail, informing Buyer that Seller has cancelled the Sales Contract because of
the default. Escrow will wait for fitteen (15) days after the date which shows on the return receipt as the
date when Buyer got Escrow's letter or the date which shows the last fime that the post office tried to
deliver the lefter. |f Escrow does not hear from Buyer during that time, Escrow may deduct ifs
cancellation fee from Buyer's funds and treat Buyer's funds which are left as belonging to Seller. If Buyer
tells Escrow that Buyer has not defauited or tells Escrow not to do anything with Buyer's funds, then
Escrow may proceed in accordance with Section'6.2 of the Escrow Agreement (to interplead funds) or
deliver the funds to Seller.

6. Escrow will set the time (In accordance with Sales Contract and Seller's interest to pre-close) for
taking in all money from each Buyer and for the signing of all of the documents that each Buyer must sign
to complete the purchase, except for the mortgage documents, which may be signed at the lender's place
of business. The conveyance tax certificates, preliminary closing statements, escrow instructions and
final closing statements will be prepared by Escrow, and Escrow will do all of the escrow acts required
under this Agreement or any other written agreements between Seller, Buyer and Escrow. Escrow will
coordinate with Buyer's lender, the title companles and all others who are a part of the purchase so that
closing will occur at a sultable time. Escrow agrees ta close all of the sales at the same time or
individually from time to time, as directed by Selfler. "Closing" is complete when all necessary
conveyance and financing documents to complete a purchase are recorded in the appropriate Hawaii
recording office. After all documents have been signed, Escrow will close on the closing date as agreed
to in the Sales Contract only if;

{i) The required money has been paid to Escrow; and
(0 All necessary documents can be recorded, as appropriate; and

(iii) All mortgages having to do with the purchase can be recorded, foflowing the lender's
instructions; and :

(iv) Ali necessary releases can be recorded so that the Unit ls conveyed free and clear of all
blankst liens in accordance with the Condominium Law.

THE ABOVE SUMMARY |S NOT INTENDED TO BE A THOROQUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW AGREEMENT. WHILE ONE CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE ESCROW AGREEMENT, ONE MUST
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REFER TO THE ACTUAL ESCROW AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS
OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND
THE ESCROW AGREEMENT, THE ESCROW AGREEMENT WILL CONTROL AND NOT THIS
SUMMARY.

END OF EXHIEIT J
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EXHIBIT K
DECLARATION OF MERGER OF CONDOMINIUM PHASES .

See attached.
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DECLARATION OF MERGER QF: CONDOMINIUM PHASES

WHEREAS, MOANA IKENA, LLC, 2 Delaware limited liability company (hereinafter
called the “Declarant”), is the ownet in fee simple of the land deseribed in Exhibit “A” attached
hereto and made a part hereof (the “Property™); and

WEHEREAS, the Declarant currently intends to develop the Property as a single
condominium property regime with a total of 102 residential units, to be constructed in multiple
increments, and to be known a5 “Wai'nla'ula at Mauna Kea Resort"™; and

WHEREAS, the Declarant also intends to reserve the right to withdraw portions of the
Property from the condominivm property regime initially established, to further subdivide the
Property if necessary, to develop one or more of the withdrawn portions of the Property as
separate condominium property regimes, or to sell withdrawn portions-of the Property to persons
who may elect to develop such land as separate condominium property regimes; and

WHEREAS, ini the event that multiple condorninium property regimes are established on
the Property (each such condominium property regime being hereinafter called a “phase”), the
Declarant wishes to reserve the right to merge the phases subsequently, either for management
and administrative purposes only, or for ownership purposes as provided herein; and

WHEREAS, to effectuate the foregoing purpose the Declarant desires to establish
covenants, restrictions and easements as part of a general and incremental plan of development
of the Property so that, in the event that the phases are established as separate condominium
property regimes, upon completion of the development of the separate phases and the decision of
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the Declarant to merge such phases, the phases so merged shall be treated for administrative
purposes {and possibly for ownership purposes) as integral parts of a single merged
condominium project (the “Merged Project”);

NOW, THEREFORE, the Declarant hereby declares that the Property is held and shall
be held, conveyed, mortgaged, encumbered, leased, rented, used, occupied and improved subject
to the following limitations, restrictions, easements, covenants and conditions, all of which are
declared and agreed to be In furtherance of a plan for the subdivision, improvement and sale of
the Property and for the merger of phases in accordance with Section 514A-19 of the Hawaii
Revised Statutes, as amended, and are established and agreed upon for the purpose of enhancing
and perfecting the value, desirability and attractivencss of the Property and every part thereof,
Al of the limitations, covenants, easements, restrictions and conditions set forth herein shall sun
with the Property and shall be binding on all parties having or acquiring any right, title or interest
in the Property or any part thereof, and shall inure to the benefit of and be binding upon each
owner and such owner’s heirs, devisees, personal representatives, successors, successors in frust
and assigns.

L Definition_of Merper. Except as provided in paragraph 7 below where the
definition of “merger” is expanded to include the merger of ownership interests, for the purposes
hereof, “merger” shall mean and refer to the unification of the management and use of any phase
with the imanagement and use of any other phase or phases in accordance with the provisions
hereof. Merger may oceur with respeot to any fwo or more pheses at the same or at different
times, and merger with respect to any two of such phases shall not affect the right of the
Declarant to merge separately or together the other phases at a later date, subject to all of the
terms, covenants and conditions herein contained.

2. Merger, The Declarant shail have the absolute right, notwithstanding the lease,
sale or conveyance of any or all of the units in any of the phases being merged, and without .
being required to obtain the consent or joinder of any unit owner, lien holder or other persons, to
effect any merger in accordance with the provisions hereof, and to execute and file the below-
described certificate and any and all other instruments necessary or appropriate for the purpose
of effecting the mexger of phases as contemplated hereby, Except with respect to merger in
accordance with the provisions of paragraph 7 below, whers additional amendments must be
racorded, merger shall take effect upon completion of all of the following:

()  Declaration and Condomipjum Map, The Declarant shall have recorded

with respect to each phase to be merged a Declaration of Condominitm Property Regime and |
Condominium Map. Each such Declaration of Condominium Property Regime, other than the
Declaration of Condominium Property Regime being recorded concurrently herewith, shall be in
form substantially similar to the Declaration of Condominium Property Regime being recorded
concurrently herewith (with modifications for the physical description of the phasc, the units and
common elements, and the percentage of common interest appurtenant to units therein).

(b) Development. The units and common clements described in the
respective Declarations of Condominium Property Regime for the phases to be merged shall
have been constructed and a Certificate of Substantial Completion isswed therefor.



(¢}  Certificate of Compliance, The Declarant shall have recorded in the
Bureau of Conveyances a certificate stating that the requirements of subparagraphs 2(a) and 2(b)
hereof have been satisfied, that merger of the phascs has become effective, and that the merger
has not resulted in a breach of any of the conditions set out in paragraph 3 hereof,

3, Limitations om Merger. All mergers shall take place prior to the fwentieth (20th)
anniversary date hereof (the “Expiration Date™), and no merger shall take place afier the
Expiration Date unless and until approved by the vote or written consent of unit owners owning
not less than sixty-five percent (65%) of the tofal common inferest of the phases to be merged.

4. Effect of Merger. From and after the effective date of a merger in accordance
with the provisions of paragraph 2 hereof, the following vonsequences shall ensue:

(3)  Use of Commen Elements, Each unit in the Merged Project shall have
appurtenant thereto nonexclusive casements and rights to use the commeon elements in each of
the merged phases to the same extent as, and subject to the same limilations as are imposed
upon, units in each of such phases as though the merged phases had been developed as a single
project.

(b) Common Expenses. The merged phases will each beat a share of the
total common expenses of the Merged Project, as the term “common expenses” is defined in the
respective Declarations of Condominium Property Regime for the merged phases, treating all
merged phases as ong pro_]ect for this purpose. The share for each phase shell be a fraction, the
numerator of which shall be the aggregate net living area {(exclusive of garages and lanais, if any,
and whether or not the same are considered to be part of the wnits) in such phase, and the
denominator of which shall be the aggregate net living area (exclusive of garages and lanais, if
any, and whether or not the same are considered to be part of the units) of all of the units in the
Merged Project. Each unit’s share of the common expenses of the Merged Project shatl be the
product of the common interest appurtenant to the unit multiplied by the share of the common
expenses allocated to the phase in which said unit is located.

«) Accumulated Funds, Any long-term funds accumulated for the purpose
of major repairs and replacements in any pre-existing phase or phases prior to the merger of
phases shall remain intact in a separate account for such pre-existing phase or phases, or shall be
isolated and identified as pertaining only to the pre-existing phase or phases, and shall be
expended solely for the contemplated purposes before funds from any other source are so
expended, and the interest in such funds of each unit owner in that phase or in those phases shall
be equal to kis share of the vote prior fo merger, and such interest shall nof be separated from the
unit to which it appertains, and shall ba deemed to be conveyed with such unit even though not
expressly mentioned or described in the instrument of conveyance. Other reserve funds shall be
consolidated and maintained es a single fund for the Mergcd Project; and if necessary so that the
interest in such other reserve funds atributable to each unit in the Merged Project shall be equal
to that unit’s share of the vote in the Merged Project, the Board shall make adjustments to the
account of each unit owner by (i) refund in whole or in part; and/or (ii) credit in whole or in part
against future assessments; and/or (jif) special assessments or series of assessments; and/or (iv)



any other means consistent with generally accepted accounting principles; provided, however,
that the Board shall make such adiustments without ¢harging any unit owner a specisl
assessment for reserves in any one month which exceeds more than twenty percent (20%) of the
monthly assessment for other commion expenses, affer excluding any assessment for reserves,
Except as provided above, there shall be only one commeon fund for the Merged Project.

(d)  Association of Unit Owners/Managing Agent. The Association of Unit
Owners provided for in each phase shall be merged into a single Association governing the entire
Merged Project. There shall be only one Managing Agent.

()  Voting. Each of the merged phases shall have the same share of the total
votes of the Merged Project as the share set forth above for the sharing of common expenses.
Thus, each unit owner’s total vote will be the product of the common interest appurtenant to his
unit multiplied by the fractional share of the common expenses allocated to the phase in which
said unit is located. '

) Election of Board, Within sixty (60) days following any merger of
phases g special meeting of the Association of Unit Owners of the Merged Project shall be called
to eleet a new Board of Directors to replace any existing Board of Directors and to govern the
Merged Project. The procedure for calling and holding such meeting and all other meetings of
such Association shall be the procedure for calling and holding special mectings of the
Association of Unit Owners set forth in the applicable Bylaws of the Association of Unit
Owners,

Notwithstanding anything provided to the contrary in the Bylaws of any of the phascs,
the Board of Directors of the Association of Unit Owners of the Merged Project shall consist of
at least nine members unless unit owners having not less than sixty-five percent (65%) of the
total vote in the Merged Project vote by mail ballot, or at an annual or special meeting of the
Association, 1o reduce the minimum number of directors. In the event that nine directors are
required, the term of office of the three (3) members of the Board receiving the greatest number
of votes shall be fixed at three (3) years, the term of officc of the three (3) members of the Board
receiving the next greatest numbers of votes shall be fixed al two (2) years, and the term of office
of the three (3) members of the Board recziving the next preatest numbers of votes shall be fixed
at one (1) year. After the expiration of the term of office of each of the initial members, each
successor member of the Board shall be elected to serve for a term of thres (3) vears. Each
member of the Board shail continue to exercise the powers and dutics of the office until his
successor shall have been elected by the unit owners.

(g)  Interpretation. For the purpose of adminisiration and nse of the Merged
Project, the phases after merger shall be treated as part of a single project developed as a whole
from the beginning; and for such purpose the applicable Declarations of Condominium Property
Regime and Bylaws thereafier shall be construed as one document applicable to the entire
Merged Project, provided that in the event of any conflict between such instruments, the
Declaration and Bylaws recorded simultancously herawith shall control, From and after the date
of any merger, all of the phases so merged shall be treated for purposes of administration, use
and sharing of common expenses as though they had been developed as a single profect.



(h)  Ownership. Except as otherwise provided herein, the merger shall affect
the administration and use of the phases and the sharing of common expenses only, and shall not
affect the ownership of units and common elements in the respective phases. Except as
otherwise provided herein, each unit owner owning 2 unit in a particular phase shall not own any
part of another phase unless said unit owner shall also own a unit in that other phase,

5 Amendment. Any amendment fo this Declaration of Merger shall require the
consent of the Declarant and the approval of unit owners (other than the Declarant) in ¢ach phase
that is subject to this Declaration of Merger who own at least 65% of the common interest not
owned by Declarant in that phase.

6. Declarant’s Right to Deal with Phases Prior to Merger, Nothing in this

" Declaration of Merger shall be construed to require the Declarant (or any subsequent owner of
any part'of the Property) to develop any phase or merge any phase, once developed, with any
other phase or to prohibit the Deglarant (or any subsequent owner of any part of the Property)
from dealing freely with any phase not merged into the Merged Project, including, without
limitation, developmg the whole or any part of such phase for a purpose inconsistent with a
merger of such phase into the Merged Project.

7. Merger of Ownership Interests, The provisions of this paragraph shall only
apply in the event that Declarant shall elect to merge ownership of the plases in addition to
effecting the administrative merger of phases. The filing of the below-described amendments to
effect the merger of ownesship interests shall be conelusive evidence that Declarant has elected
to merge ownership of the phases. In the event that Declarant shall elcct to merge ownership of
the phases, the provisions of this paragraph shall conirol in the event of any conflict with the
other provisions hereof. Noiwithstanding anything herein provided to the contrary, “merger” for
purposes of this paragraph shall mean and refer to, in addition to any other definition provided
herein, the allocation of ownership interests in one phase fo unit owners in another phase and
vice versa, Each such merger shall take effect upon the filing in the Bureau of Conveyanees of
the State of Hawaii of the certificate of compliance referred to above plus an amendment to the
respectwc Declarations of Condominium Property Regime of the phases being merged mergmg
the projects and setting forth at least the undivided perceniage interest appurtenant to each unit in
the merged projects, and such other matters as the Declarant deems necessary or appropriate.

Each unit in the Merged Project shall bave appurtenant thereto an undivided percentage
interest in the common elements of all of the merged phases in the same proportion that such
unit’s net living area {exclusive of garages and laneis, if any, and whether or not the same are
considered to be part of the units) bears to the total aggregate net living area (exclusive of
garages and Janals, if any, and whether or not the same are considered to be part of the units) of
all of the units in the Merged Project, as shown on the Condominium Map or Maps and/or as set
forth in the respective Declarations of Condominium Property Repime for the phases. The
percentage interest appurtenant o each unit shall be caleulated and rounded off in such a manner
that each percentage interest will be reflected as a number having no more than five digits
following the decimal point, Adjustments to the common interest for each unit may be made in
Declarant’s discretion in order that the total common interest equals 100%.



Notwithstanding anything herein provided to the conirary, each unit’s undivided
percentage intercst, upon merger and when calculated in accordance with the provisions of this
paragraph, shall constitute such unit’s proportionate share in the common elements, profits and
common expenses of the Merged Praject, and such unit's propertionate sepresentation for all
other purposes, including voting in the Merged Project; provided, however, that the unit i any
new phase being merged into an existing and completed phase shall not be assessed nor shall it
have any obligation with respect to debts or obligations for such completed phase incurred prior
to the issuance of a temporary or permanent certificate of occupancy for that unit in the new
phase. Upon the filing of any such certificate and amendment, the deeds for the units of the
Merged Project which have been recorded in the Bureau of Conveyances shall be desmed
antomatically amended to reflect the newly assigned undivided percentage interest appurtenant
to the respective units,

8. Declarant’s Ripht to EBffect Merger; Power of Attorney. At any time prior to

the Expiration Date, Declarant shall have the absolute right, notwithstanding the lease, sale or
conveyance of any or all of the units in any of the phases being merged, and without being
required to obtain the consent or joinder of any unit owner, lien holder or other persons, to effect
a merger in accordance with the provisions hereof, and 1o execute and record the above-
described amendments and eny and all other instruments necessary or appropriate for the
purpose of effecting the merger of phases as contemplated hereby, Any such action shall be
deemed taken by Declarant as the true and lawful attorney-in-fact of the respective unit owners.
Each and every party acquiring an interest in the property, by such acquisition, consents to ali
such mergers of phases and to the filing or recording of such documents as may be necessary to
- effect the same; agrees to exccute such doousnents and do such other things as may be necessary
or convenient to effect the same, and appoints the Declarant and its assigns as his, her or its
attorney-in-fact with full power of substitution to execute such documents and to do such things
on his, her or its behaif, which grant of such power, being coupled with an interest, is irrevocable
for the term of said reserved rights and shall not be affected by the disability of any such party.

9. Declarant’s Snccessors and Assigns, The rights of the Declarant hereunder shail
extend to the Declarant, its successors and assigns, The Declarant may transfer its rights under

this Declaration of Merger, in whole or in part, to any person who subsequently acquires all or a
portion of the Property, Such rights shall be transferred by express reference and assignment in
the instrument conveying title to all or a portion of the Properiy to such person, No deed or lease
of a unit or units in any phase shall transfer any of the Declarant’s rights under this Declaration
of Merger unless the deed or lease expressly refers to and assigns said rights. Absent an express
assighment of such rights, each deed or lease or other transfer of a unit or units in any phase shall
only transfer title to such unit or units, the common interest in the common elements appurtenant
to such unit or units, and the rights (and obligations) of a unit owner ag sel forth in such phase’s
Declaration of Condominium Property Regime, Bylaws and in Chapter 514A of the Hawaii
Revised Statutes, as amended. Once all or a portion of the Declarant’s rights are transferred to a
successor in interest of the Declarant, the transferee shall have and exercise all of the rights of
the Declarant under this Declaration of Merger to the extent transferred, but only to such extent,



IN WITNESS WHEREOQF, the Declarant has executed this instrument this 3;"{{ day of
Qe 2005

MOANA IKENA, LLC

it

By,
Namé® Gary Ik
Its Authorized Signatory




STATE OF HAWAIL )

Ss:
CITY AND COUNTY OF HONOLULU ;
On this 2™ day of March, 2005, before me personally appeated GARY IKI, to me
personally known, who, being by me duly sworn or affirmed, did say that such person exe\s.med
the foregoing instrument as the free act and deed of such person, and if appligable in ﬂl@\k&p@l’d)u,f %,
shown, having been duly authorized to exgcute such instrument in such capacity, O 2N
a’; S8 o-wr R
L O YTk SR 34
ESIRELLA D TwRPQUELA Las Bumn© ing
Notary Public, State of Hawaii %, oo, WS

My commission cxpircs:t)@"l\t 04



EXHIBIT “A”»

All of those certain parcel(s) of land(s) (being portion(s) of the land(s) described in and
covercd by Royal Patent Number 2237, Land Commission Award Number 8518-B, Apana 1 to
Kanehoa, Certificate of Boundaries No, 63) situate, lying and being at Ouli, Waimea, District of
South Kohala, Ysland and County of Hawaii, State of Hawaii, being Lots 1, 2, 3,4, Sand 7, as
shown on survey map prepared by Robert W. Cunningham, Land Surveyor, with Belt Collins
Hawaii, Ltd,, dated December 29, 2004 and filed in the Planning Depariment, County of Hawaii,
vnder Final Subdivision Approval No. 7898-REVISED on February 8, 2005, recorded as
Document No 2005-042284, as follows:

(A) LOT 1 of the “WATULAULA” Subdivision, (comprising a portion of former Lot 5 of
: “The Uplands at Mauna Kea”, File Plan No. 2234), containing an area of 1.145 acres,
. more or less;

(B) LOT 2 of the “"WAIULAULA" Subdivision, (comprising a portion of former Lot D of the
“South Kohala Resort”, File Plan No. 2094 and portions of former Lots 2, 4, 5 and 6 of
“The Uplands at Maura Kea”, File Plan No, 2234), containing an area of 5.333 acres,
more or less;

(0] " LOT 3 of the “WAIULAULA™ Subdivision, (comprising portions of former Lots 2 and 6
of “"The Uplands at Mauna Kea”, File Plan No, 2234), containing an area of 17,033 acres,
more or less; : :

(D) LOT 4 of the “WAIULAULA" Subdivision, (comprising a portion of former Lot D of the
“South Kohala Resort™, File Plan No, 2094 and portions of former Lots 2, 3 and 4 of
“The Uplands at Mauna Kea”, File Plan No. 2234), containing an ares of 11.471 acres,
more or less; .

{B} LOT 5 of the “WAIULAULA" Subdivision, {comprising portions of former Lots 3, 4 and
5 of “The Uplands at Mauna Kea", File Plan No. 2234), containing an area of 11.676
acres, more or less; and

) LOT 7 ("AMAUL PLACE”) of the "WAIULAULA"” Subdivision (comprising a portion
of former Lot D of the “South Kohala Resort”, File Plan No, 2094 and portions of former
Lots 2, 4 and 5 of “The Uplands at Mauna Kea", File Plan No. 2234), containing an area
of 1.477 acres, more or less.

Said LOTS 1, 2, 3, 4, 5 and 7 being more particularly described in Schedule 1" attached to this
Exhibit “A",

Together with the right in the nature of a perpetual non-exclusive easement with others
therennto entitled for roadway, utility and other reasonably related purposes over, under, through
and across “The Uplands Entry Road™ {being a portion of Road Lot A as shown on File Plan No,
2094, from the north intersection of Queen Kaahumanu Highway to the most northerly
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intersection of "Amauvi Drive), a5 more particularly described in Declaration of Profective
Covenants, Conditions and Restrictions for The Uplands at Mauna Kea dated August 10, 1999,
recorded as Documents Nos. 99-131337 and 99-131338, as the same has been or may hercafter
be amended or supplemented from time to time; provided, however, that said easement shall be
antomatically canceled and terminated with respect to any portion of The Uplands Entry Road,
upon the recordation of a dedication deed covering such portion of The Uplands Eniry Road in
favor of the County of Hawaii, the State of Hawaii, or any other appropriate governmental entity.

Together also with. the right in the nature of a perpetual non-exclusive easement with
others thereunto entitled for roadway, utility and other reasonably related purposes over, under,
through and across Road Lot B as shown on File Plan No. 2094; provided, however, that said
easemoent shall be automatically canceled and terminated with respect to any portion of any of
such Road Lot, upon the recordation of a dedication deed covering such portion of such Road
Lot in favor of the County of Hawaii, the State of Hawaii, or any other appropriate governmental
entity. :

Said above described parcel(s) of land having been acquired by MOANA IKENA, L1LC,
a Delaware limited liability company, as follows:

1. By LIMITED WARRANTY DEED AND GBANT OF EASEMENTS dated as of May
11, 2004, recorded as Document No. 2004-095012, of MATUNA KEA DEVELOPMENT
CORP., a Hawaii corporation, acting by and through Mauna Kea Properties, Inc.,, its
agent and attorney in fact; and

2. By QUITCLAIM EXCHANGE DEED dated February 17, 2005, recorded as Document
No. 2005-032811, by HAUPUNA BEACH PRINCE HOTEL CORP., a Hawaii
corporation, and MOANA IKENA, LL.C, 8 Delaware limited liability company,
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SCHEDULE #1%

LOT1

of “Waiunlaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana | to Kanchoa

{Certificate of Boundaries No. 63)

Situated at Ouli, Waimea, South Kohala, Island of Hawali, State of Hawaii

Beginning at the Southeast corner of this parcel of land, on the northerly side of Road Lot B
* {*Amaui Drive) of South Kohala Resort (File Plan 2094), the coordinates of said point of
beginning referred to Government Survey Triangulation Station “PUAKQ” being 10,425.72 feet
North and 7,987.25 feet East, thence running by azimuths measurad clockwise from True South:

i, 67°

52

5585 feet along the northerly side of Road Lot B
(‘Amaui Drive) of South Kohala Resort (File
Plan 2094);

2 Thence along the northerly side of Road Lot B (*Amaui Drive) of South Kohala Resort

{Filc Plan 2094), on a curve to the right with a
radius of §20.00 feet, the chord szimuth and
distance being: 72° 31 22" 100.66 feet;

3. 162° 57 198.23 feetalong Lot 2 of “Waiulaula” Subdivision;
.4. 125° 35 46.51 feet along Lot 2 of “Waiulanla” Subdivision;
5. 162° 30° 44,07 feet along Lot 2 of “Waiulaula” Subdivision;
6 242° 36’ 167.54  feet along Lot 2 of “Watulaula* Subdivision;
7. 252° 30 25.12  feet along Lot 2 of “Wainlaula” Subdivision;
8. 342 3¢ 213.62 feet along the westerly side of Lot 7 (‘Amaui
Place) of “Waiulaula” Subdivision;
o, Thence along the westerly side of Lot 7 (‘Amani Place) of “Wainlaula” Subdivision, on a

gurve to the left with a radius of 35.00 feet, the
chord azimuth and distance being: 340° 11° 2,83
feet;

Schedule ¥1”
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10.

11,

12,

337° 52’ 33.23  feet along the westerly side of Lot 7 (*Amaui
Place) of “Wainlaula” Subdivision;

67 52 14,50 feet along the westerly side of Lot 7 (‘Amaui
Place) of “Wainlaula” Subdivision;

337° 52 53.24  fest along the westerly side of Lot 7 (*Amaui
Place) of “Waiulaula” Subdivision to the point of
beginning and containing an area of 1145 acres.

LOT2

of “Waiulaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana 1 to Kanehoa

(Certificate of Boundaries Ne. 63)

Situated at Ouli, Waimea, South Kohala, Island of Hawaii, State of Hawaii

Beginning at the Southeast corner of this parcel of land, on the northerly side of Road Lot B
(‘Amaui Drive) of South Kohala Resort (File Plan 2094), the coordinates of said point of
beginning referred to Government Survey Triangulation Station “PUAKO"™ being 10,374.41 feet
North and 7,839.41 feet East, thence mnning by azimuths measured clockwise from True South:

1.

Along the northerly side of Road Lot B (*Amani Drive) of South Kohala Resort (File
Plan 2094), on 2 curve to the right with a radius
of 620.00 feet, the chord azimuth and distance
heing: 86° 40° 52 204,71 feet;

96> 1T " 325,39 feet along the northerly side of Road Lot B
(*Amaui Drive) of South Kohala Resort (File
Plan 2094);

Thence along Lot 6 of “Waivlaula” Subdivision, on a curve to the left with & radius of
20.00 feet, the chord azimuth and distance being:
231° 11" 28.28 feet;

186° 1 46.89 feet along Lot 6 of “Wajulaula” Subdivision;

Thence along Lot 6 of “Wajulaula™ Subdivision, on a curve to the right with a radius of
32500 feet, the chord azimuth and distance
being: 199° 14' 146.77 feet;

194° 247 52.68 feet along Lot 6 of “Waiulaula® Subdivision;
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10,
11.

12,
13,
14,

15.

16.

17.

i8.

19.

20,

21,

169° 46° 4722  feet along Lot 6 of “Wainlaula” Subdivision;

145° 04 56.08 feetalong Lot 6 of “Waiulaula” Subdivision;
117° 25 49.86 feet along Lot 6 of “Wainlanla™ Subdivision;

89° 52° 4535 feet along Lot 6 of *“Waiulanla” Subdivision;
256° 46 240 feet along Lot 3 of “Watulaula™ Subdivision;

Thence along Lot 3 of “Waiulaula” Subdivision, on a curve to the left with a radius of
22500 feet, the chord azimuth and distance
being: 239° 00° 08” 137.30 feet;

318° 0o’ 6.00 fect along Lot 3 of “Waiunlaula® Subdivision;
228° 00’ 79.74  fect along Lot 3 of “Waiulaula” Subdivision;
Thence along Lot 3 of “Walulaula” Subdivision, on a curve to the right with a radius of

55.00 feet, the chord azimuth and distance being:
248° 47" 56" 39,06 feet;

~ Thence along the southerly side of Lot 7 (*‘Amaui Place) of “Waiulanla” Subdivision, on

& curve to the left with a radius of 60,00 feet, the
chord azimuth and distance being; 257° 59° 19"
24,15 feet;

Thcnce along the southerly side of Lot 7 ! Amaui Place) of *“Waiulanla” Subdivision, on
a curve to the right with a radius of 55.00 feet,
the chord azimuth and distance being: 269°¢ 20
23" 42,91 feet;

252° 18 1.85 feet along the southerly side of Lot 7 (*Amani
‘ : Place) of “Wainlaula™ Subdivision;

Thence along the southerly side of Lat 7 (*Amaui Place) of “Wainlaula” Subdivision, on
& curve to the left with a radivs of 375.00 feet,
the chord azimuth and distance being: 283° 59°
108,48 feet;

275° 40° 80,20 feet along the southerly side of Lot 7 (*Amaui
Place) of “Waiunlaula™ Subdivision;

Thence along the southwesterly side of Lot 7 (‘*Amaui Place) of “Waiulaula®
Subdivision, on a curve to the right with a radius
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22,

23,
24,
25,
26.

27,

342°

72°
62°
342°
305°
342°

3

30
3¢
30
35

57

34.20

25.12
167.54
44.07
46.51
198.23

of 17500 feet, the chord azimuth and distance
being: 309° 05 192,75 feet;

feet along the southwesterly side of Lot 7
(‘Amani Place) of “Wainlaula” Subdivision;

feet along Lot 1 of “Wainlaula™ Subdivision;
feet along Lot ! of “Waiulaula” Subdivision;
fest along Lot 1 of “Waiulaula” Subdivision;
feet along Lot 1 of “Waiulanla” Subdivision;
feet along Lot | of *Waivlaula™ Subdivision to

the point of beginning and containing an area of
5.333 acres,

LOT3

of “Waiulauta”™ Subdivision

Being a portion of Royal Patent 2237, Land Commission Award §518-B, Apana 1 to Kanehoa

{Certificate of Boundaries No, 63)

Situated at Ouli, Waimea, Sonth Kohala, Island of Hawaii, State of Hawaii

Beginning at the Southeast corner of this parcel of land, the coordinates of said point of
beginning referred to Government Survey Triangulation Station “PUAKO” being 10,901.13 feet
North and 7,489.69 feet East, thence running by azimuths measured clockwise from True South:

—

Along Lot 2 of “Waiulaula” Subdivision, on a curve to the left with a radius of 55.00 feet,

48°
138°

00’
oy

79.74

the chord azimuth and distance being: 68° 47
56" 35,06 feet;

feet along Lot 2 of *Waiulaula” Subdivision;

6.00 feet along Lot 2 of “Wainlagula” Subdivision;

Thence along Lot 2 of “Waiulaula” Subdivision, on a curve to the right with a radivs of

76°

46

286.62

225,00 feet, the chord azimuth and distance
being: 59° 00” 08™ 137.30 feet;

feet along Lots 2 and 6 of "Waiulaula”
Subdivision;
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10,
11,
VA
13,

14.

. 15,

16.
17,
18,
19,
20,

21.

22,

23,

24,
25,
26,
27.

28,

720
62°
58°
63°
68°

168°

119°

93°

80°
191°
270°
253°
259°
265°
275°
301°
310°
280°
274°
246°
208°
208°

270°

25
00’
20
19’
20°
19
23
19°
29
57
34
16
g
40
14
45’
00’
08’
50
2
o
00

00

69.00
£60.00
315,00
70.00
261.00
231.00
165.00
153,60
218.96
418,28
242.75
383.00
85.00
147.00
79.90
378.01
23,34
48.85
3512
93.96
34,30
121.39
49.55

feet along Lot 6 of “*Waiulaula” Subdivision;
feet along Lot 6 of “Waiulaula™ Subdivision;
feet along Lot 6 of *“Waiulaula” Subdivision;
feet along Lot 6 of “Wainlaula” Subdivision;
feet along Lot 6 of *Waiulaula™ Subdivision;
feet along Lot 6 of “Wainlaula” Subdivision;
feet along Lot § of “Waiulaula™ Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waiulanla” Subdivision;
feet along Lot 6 of “Wainlaula™ Subdivision;
fezt along Lot 6 of *“Wainlaula’ Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Wainlaula™ Subdivision;
feet along Lot 6 of “Wainlaula™ Subdivisio'n;
feet along Lot 6 of “Waiulaula” Subdivision;

feet along Lot 6 of “Waiulaula” Subdivision;

feet along Lot 6 of “*Waiulaula™ Subdivision;

feet along Lot 6 of “Waijulaula” Subdivision;
feet along Lot 6 of “Wajulanla” Subdivision;
feet along Lot 4 of “Waiulaula” Subdivision;

feet along Lot 4 of “Waiulaula” Subdivision;
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29.  Thence along the cul-de-sac being the westerly end of Lot 7 (‘Amaui Place) of
“Waiulaula” Subdivision, on a curve to the left
with a radius of 60.00 feet, the chord azimuth
and distance being: 314° 47" 56" 85,15 feet to
the point of beginning and containing an area of
17,033 acres.

LOT4

of “Waiunlaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana 1 to Kanehoa
(Certificate of Boundaries No, 63)

Situated at Quli, Waimea, South Kohala, Island of Hawaii, State of Hawaii
Beginning at the Southeast corner of this parcel of tand, the coordinates of said peint of

beginning referred to Govemment Survey Triangulation Station “PUAK.O" being 10,961,13 feet
North and 7,429.27 fect East, thence running by azimuths measured clockwise from True South:

1. age 00 49.55 feet along Lot 3 of “Walulaula” Subdivision;
2, 118° o0 121,38 feet along Lot 3 of *“Waiulaula” Subdivision;
3. 208 oy’ . 58.70  feet along Lot 6 of “Waiulaula” Subdivision;
4, 177° 40’ 60.00  feet along Lot 6 of “Waiulaula™ Subdivision;
5. 161° 0s5' 48.00  feet along Lot 6 of “Waiulaula™ Subdivision;
6. 159° o4 310,00 feet along Lot 6 of “Walulaula” Subdivision;
7. 163° 20 45.00 feetalong Lot 6 of “Waiulaula™ Subdivision;
8. 122° o7 98.00 feet along Lot & of *Waiulaula” Subdivision;
9, 90° 44 55.86  feet along Lot 6 of “Waiulaula” Subdivision;
10.  85° 3y 563.98 fect along Lot 6 of “Waiulaula™ Subdivision;
1. 79° 28 85.00 feet along Lot & of “Waiulaula” Subdivision;
12. 73° 24’ 340,76  feet along Lot 6 of “Waiulaula™ Subdivision;
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13,

14,

15,

16,
17.
18,
19,
20,
21,
22,
23,

24,

25,

26.

27

28,
29,

30.

178° 2r 363.81 feet along Lot 6 of “Waiulaula™ Siibdivision;

221° 18 156,00 feet along Lot 6 of *Waiunlaula” Subdivision;
284° 22 38400 feet along Lot 6 of “Waiulaula™ Subdivision;
279° 43’ 133,00  feet along Lot 6 of “Waiulaula” Subdivision;
275° 20 668.00 feet along Lot 6 of “Wainlaula” Subdivision;
270° kKLY 145,01 _feet along Lot 6 of “Waiulania” Subdivision;

13° 54° 6582 feet along Lot 6 of “Waiulaula™ Subdivision;
337° 45* 89,00 fectalong Lot 6 of “Wainlanla” Subdivision;

66° 10 69.00 feetalongLot$ of“Waiulaﬁla” Subdivision;
336° 0’ 2837  feetalong Lot 5 of “Waiulaula” Subdivision;

Thence along Lot 5 of “Waiulanla® Subdivision, on a curve to the left with a radins of
100.00 feet, the chord azimuth and distance
being: 327° 03* 39" 31.65 feet;

Thence along Lot 5§ of “Waiulaula” Subdivision, on a curve to the right with a radivs of
185.00 feet, the chord azimuth and distance
being: 340° 06” 54" 139.56 feet;

Thence along Lot 5 of “Waiulaula” Subdivision, on a curve to the left with a radius of
100.00 feet, the chord azimuth and distance
being: 353° 52° 24.5" 29,22 feet;

Thence along Lot 5 of “Waiulaula” Subdivision, on a curve to the right with a radius of
1,025.00 feet, the chord azimuth and distance
being: 347° 24" 09.5" 69.07 feet;

349° 20 46.64  feet along Lot 5 of “Wainlaula” Subdivision;
354° 31 189,55 feet along Lot 5 of “Waiulaula" Subdivision;

Thence along Lot 5 of “Waiulaula” Subdivision, on a curve to the left with a radius of
55.00 feet, the chord azimuth and distance being:
340° 52* 35™ 25.94 feet;

Thenee along the cul-de-sac being the westetly end of Lot 7 (*Amani Place) of
"Wainlaula” Subdivision, on a curve to the lefi
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with a radius of 60.00 feet, the chord azimuth
and distance being: 73° 37" 05" 115,13 feet to
the point of beginning and containing #n ares of
11.471 acres,

LOT35

of “Waiulaula” Subdivision

Bcing a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana | to Kanehoa

{Certificate of Boundaries No. 63)

Situated at Ouli, Waimea, South Kohals, Island of Hawail, State of Hawaii

Beginning at the South comer of this parcel of land, the coordinates of said point of beginning
referred to Government Survey Triangulation Station "PUAKO" being 10,727.69 feet North and
7,975.74 feet East, thence running by azimuths measured clockwise from True South:

1

146° 28’ 2 113.07 feet along the northeasterly side of Lot 7
{* Amaui Place) of “Waiilaula” Subdivision;

Thence along the northeasterly side of Lot 7 (*Amaui Place) of “Wainlaula” Subdivision,
on a curve to the lefl with a radius of 225.00 feet,
the chord azimuth and distance being: 121° 04°
117 193.04 feet;

957 40 80.20 feet along the northerly side of Lot 7 (‘Amaui
Place) of “Waiulaula” Subdivision;

Thence along the northerly side of Lot 7 (*Amaui Place) of “Waiulaula” Subdivision, on
a curve to the right with a radius of 325.00 feet,
the chord azimuth and distance being: 103° 59°
04,02 foet;

[12° 13 1.85 feet along the northerly side of Lot 7 (*Amaui
Place) of “Wajulaula” Subdivision;

Thence zlong the northeasterly side of Lot 7 (*Amaui Place) of “Waiulaula” Subdivision,
on a curve to the right with a radius of 55.00 feet,
the chord azimuth and distance being: 135° 15°
37 42,91 feet;

Thence along the northeasterly side of Lot 7 (*Amaui Place) of “Waitlaula” Subdivision,
on 8 curve to the left with a radius of 60.00 feet,

Schedule 41"
Page$



10.°

11,
12,
13,
lt_t.
15,

16!

17,

18.
19.

20.
2L
22,
23,

24,

the chord ezimuth and distance being: 152° 43°
42" 11,49 feet;

Thence along Lot 4 of “Waiulaula" Subdivision, on a curve o the right with a radius of
55.00 feet, the chord azimuth and distance being:
160° 52* 35 25.94 fest;

i74° v 189.55 feet along Lot 4 of “Waiulaula” Subdivision;
169° 20 46,64  feet along Lot 4 of “Wainlaula™ Subdivision

Thence along Lot 4 of “Walunlaula” Subdivision, on a curve to the left with a radius of
1,025.00 feet, the chord azimuth and distance

being: 167° 24" 09.5" 62,07 feet;

Thence along Lot 4 of “Waiulaula” Subdivision, on a curve to the right with a radivs of
100.00 feet, the chord azimuth and distance

being: 173°52° 24.5” 20.22 feet;

Thence along Lot 4 of “Waiulaula™ Subdivision, on a curve to the left with a radius of
185,00 feet, the chord azimuth and distance
being: 160° 06' 54" 139.56 feet;

Thence along Lot 4 of *Waiulaula™ Subdivision, on a curve to the right with a radius of
100.00 feet, the chord azimuth and distance
being: 147° 03* 39" 31.85 feet;

156° 10° 28.37 feet along Lot 4 of “Waiulaula” Subdivision;
246° 10 ‘ 69.00 feet slong Lot 4 of “Waiulaula” Subdivision;
305° 25’ 58.00 feetalong Lot 6 of “Wainlaula” Subdivision;
300° 33 312,70  feet along Lot 6 of “Waiulaula” Subdivision;
267° 10° 617.09 feetalong Lot 6 of *Waiulaula" Subdivision;
263° 42' 48,00  feet along Lot 6 of “Waiulaula®” Subdivision;
264° 28’ 142,00 feet along Lot 6 of “Wainlaula” Subdivision;
315° 49° 67.00 feet along Lot 6 of “Wajulgula™ Sub.division;

4° 56° 2200 feet aiong Lot 6 of “Waiulaula™ Subdivision;

1° 29 106,98  feet along Lot 6 of “Waiulaula® Subdivision;

Schedule #1”
Page 9



25,
26.
27.
28.
29,
30
31

11°
ize
50°
55°
98°
59°
18°

51"
15
0¢’
09’
57
36

30’

63.00

feet along Lot 6 of “Waiulanla” Subdjvision;

67.00 feet along Lot 6 of “Wainlaula™ Subdivision;
46.00 feet along Lot 6 of *Waiulaula™ Subdivision;
40.00 feet along Lot 6 of “Wainlaula” Subdivision;
10735  feet along Lot 6 of “Waiulaula™ Subdivision;
45778  feet along Lot 6 of “Waiulaula™ Subdivision;
135.00  feet along Lot 6 of “Weinlanla” Subdivision to
the point of beginning and containing an area of
11,676 acres.
LOT 7 (*Amaui Place)

of “Waiulaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana 1 {o Kanchoa

(Certificate of Boundaries No. 63)

Situated at Ouli, Waimena, South Eohala, island of Hawaii, State of Hawaii

Beginning at the South corner of this parcel of land, on the northerly side of Read Lot B (*Amaui
Drive) of South Kohala Resort (File Plan 2094), the coordinates of said point of beginning
referred to Government Survey Triangulation Station “PUAKOQ” being 10,425,72 fest North and
7,987.25 fect Bast, thence runnintg by azimuths measured elockwise from True South;

1.

2,

157°

247°

157°

52
57

52

53.24
14.50

33,23

feet along Lot 1 of “Waiulaula” Snbdivision;
feet along Lot 1 of “Wainlaula® Subdivision;

feet along Lot 1 of *Wainlaula™ Subdivision;

Thence along Lot 1 of “Wainlaula” Subdivision, on a curve to the right with a radius of

162°

30

247.82

35.00 feet, the chord azimuth and distance being:
160° 11° 2.83 feet;

feet along Lots 1 and 2 of “Waiulaula”
Subdivision;

Schedule “17
Page 10



10.

11,

12,

13,

14,

15,
16.

17
18.
9.
20.

21.

Thence along Lot 2 of “Waiulaula” Subdivision, on a curve to the left with a radivs of
175.00 feet, the chord azimuth and distance
being: [29°05° 192,75 feet;

95° 40' 80.20 feet along Lot 2 of “Wainlaula” Subdivision;

Thence along Lot 2 of “Waiulaula” Subdivision, on a curve to the right with a radius of
375,00 feet, the chord azimuth and distance
being: 103° 59" 108.48 feet;

112° 18° 1.85 feet along Lot 2 of “Waiulaula” Subdivision;

Thence along Lot 2 of “Waiulaula” Subdivision, on a curve to the left with a radius of
35.00 feet, the chord azimuth and distance being:
89° 207 23" 42,91 feet;

Thence along Lots 2, 3, 4 and 5 of “Waiulaula” Subdivision, on a curve to the right with
a tadius of 60.00 feet, the chord azimuth and
distance being; 202° 18" 83,48 feet;

Thence along Lot 5 of “Waiulaula” Subdivision, on a curve {o the left with & radius of
55.00 feet, the chord azimuth and distance being;
315° 15" 37 4291 feet;

292° 13 1.85  feet along Lot § of “Waiunlaula™ Subdivision,
Thence along Lot 5 of “Wainlaula” Subdivision, on a curve to the left with a radius of
325.00 feet, the chord azimuth and distance
being: 283° 59’ 94.02 fect;
275° 40’ B0.20  feet along Lot 5 of “Wainlaula™ Subdivision;
Thence along Lot 5 of “Waiulaula” Subdivision, on a curve to the right with a radius of

225.00 feet, the chord azimuth and distance
being: 301°04° 11" 193,04 feet;

326° 28 P 113.07  feet along Lot 5 of “Waiulaula” Subdivision;
337° 58 109.37  feet along Lot 6 of “Wainlaula” Subdivision;
33]¢ 36° 2200  feefalong Lot 6 of “Wainlanla™ Subdivision;
3250 13 67.00 feet along Lot 6 of “Waiulaula” Subdivision;
328° 03’ 9467 feet along Lot 6 of “Waiulaula” Subdivision;

Schedule ¥1%
Page 11



22, Thence along the northerly side of Road Lot B (*Amaui Drive) of South Kohala Resort
(File Plan 2094), on a curve to the left with a
radius of 580.00 feet, the chord azimuth and
distance being: 71° 55° 14" 82.34 feot:

23,  67° s 54.00 feet along the northerly side of Road Lot B
' (‘Amaui Drive) of South Kohala Resort (File
Plan 2094) to fhe point of beginning and

containing an area of 1.477 acres.

Schedule %17
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EXHIBIT L
ORDNANCE LETTER

See attached.
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DONALDSON ENTERPRISES, INC.

Bomb Dlsposal Services

February 22, 2005

Moana Tkena, LLC

¢fo Maryl Group, Inc.

737 Bishop Street, Suite 1560

Honohalu, HI 96813

Re:  Wainla'ula at Meuna Kea Resort
Sub:  Unexploded Qrdnance

1. Donaldson Entesrprises, Inc. (DEI} was tasked by the U.S, Army Corps of
Engineers with the safe and efficieni location of conventional unexploded
ordnance (UXO) in support of construction activities in the former Waikoloa
Maneuver Area/Nansay Combat Range. The work was conducted under contract
DACAR3-03-D-0021, Task Order #0004,

2, DEI conducted a swiace search for UXO on Parcels G & H of The Uplands at
Mauna Kea, also know as “Wai'ula’ula at Mauria Kea Resort” on the Big Island
of Hawai’i, The area searched encompassed & otal of approximately 47 acres of
mixed terrain from leve) aveas 1o steep slopes covered with grasses, kiawe and
other vegetation.

3. The UXO search operations commenced on 15 NOV 04 and were completed on

10 JAN 05, UXO sweeps were accomplished by forming a line separated by
approximately a double arm's length intervel. The sweep linc began along one
edge of the area and progressed toward the opposite end. Upon reaching the
opposite end of the area the direction of the sweep line was then reversed and the
fine shifted to cover a new un-swept path. The sweep line composed of a total of 4
UXO suppori personnel and 1 UXO Specialist using the Whites XLT. Behind the
sweep line was 1 UXO Supervisor. The UX0 Supervisor controlled the direction
and speed of the sweep line and performed in-process quality comtrol checks. The
UXD Specialist and Supervisor controlled the sweep line, verified the presence of
UXO and examined all metel objects prior to sweep line collecting scrap metal.

EXHIBIT "L"
Tage 1



4. A total of 100 pounds of metal screp was collected, Four 75mm HE UXO was
discovered in areas 9 & 10, reported and disposed of by demolition. COR
Representative, Michael Mullen, wes present on 17 DEC 04 for disposal of all the
75mm HE discovered. All UXC were disposed of according to the work plan
procedures. .

5. With the exception of a small sector of the parcel, adjacent to Amaui Drive on the
southem boundary of the site, DEI was able to conduct a surface search of the
entire site. While DEI believes their techniques were effective, the nature of the
site is such that no guarantee can be mads that the project site is completely free
of undetected UXO. Most of the project site will be mass graded and it is possible
that undetected UXO could be buried or surfaced in the grading woik. These
conditions notwithstanding, it is DEI's opinion that it is unlikely that hazardons
UXO are present on the project site. :

Sincerely,

Michelle Donaldson
Treasurer

2569 Mapunapuna Place Suile #111  Monoluly, HI 86818
Tel (808) 235-BOMB (2662) Fax: (308) 840-1991
E-mail: info@deluxe.com
EXHIBIT "L"
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EXHIBIT M

CONSTRUCTION WARRANTY

See attached,
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l:RESIDF:?\!TIAL

ARRANTY

OMPANY:.co

[ 10 Year New Home Wartanty|

RESIDENTIAL WARRANTY Company, LLC
PRESENTS

THE LIMITED WARRANTY

10 Year WRITTEN WARRANRTY FOR NEW HOMES

Within 90 days afier receiving this War-
ranly book, you should receive a validation ’
sticker from RWC, If you de nat, contact
your Bullder to verify that (he forms were 1
properly processed and sent to RWC. You
do not have a waranty without the valida-
tion sticker. e The RWC Limited Warrnty displaged
: on this page i3 8 SAMUPLFE oniy. The
RWC Limited Warranty applicable to
your home may differ rom the one
Bl displaycd here. You inust consult your
Place valtdation sticker heye, ) valkiated RWC Limited Warranty book

Watranty is invalid without sticker, Sl for the tems of coverage that npply to
B your home.

This Limited Warraniy does 1ot cover consequential or incidental damages. The Warrantor’s total aggregate liability of
this Limited Warranty is limited to the Final Sales Price listed on the Application For Warranty fornt

The Builder mnkes no housing merchant implied warranly or any other warranties, express or implied, in connection
with the aftached sales confract or the warranted Home, and all such warranties are excluded, except as expressiy
provided in this Limited Warranty. There are no warrantles which extend bevond the face of this Limited Warranty,

Some states do not allow the exclusion ot limitation aof incidental or consequential danages by the Builder so all of the
Iimitations or exclusions of this Limited Warranty may not apply to you,

.

For your Limited Warranty to be in cffect, you should receive the following documnentation:
» Limited Warranty #319 « Application For Warranty form #316 (Refer to I.B.3. for applicability)>
* Validation Sticker*

Tnsurer: Western Pacific Mutual Insurance Company, A Risk Retention Group N
WP et S0

159 lnkbing, TA



%. RESIDENTIAL WARRANTY COMPANY, LLC

5300 Dorry Siresl, Bamsbug, PA 17111 (7)7) 36)-4980

H";f;" e TaBLE oF CONTENTS
F/

Section I. Definitions..... evsassrresansennns . |

Section 1I. The Limited Warranty 3

Section XIL. Warranty Standards ..o 7

Section IV. Requesting Warranty Performance ...... 18

Section V. Addenda. W20

A, Newark, Delaware

B. State of New York

C. State of Indiana

D. HUD (Apphicable to VA/FHA finaneed homes vnly)
E. Maryland Addendum

The RWC Limited Warranty displayed on this page I8 8 SAMPLE only. The RWC Limited Warranty epplicable to your home moy differ from the ane
pege 3190 displayed here. You must consult your val idated RWC Limited Warranty book for the terms of coverage that apply to your home,
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sl A. Introduction

1 To help you better understand your Limited Warranty, refer
1 ta the following list of definitions which apply in this hook.

1B. Definitions*

1.  Administrator
Residential Wartanty Company, LLC (RWC) is the
Administrator of this Limited Warranty. RWC is nei-
ther Warrantor nor Insuver,

2. Appliances and Items of Equipment, including
Attachments and Appurtenances
Water heaters, pumps, stoves, refiigerators, com-
pactors, garbage disposals, ranges, dishwashers,
washers and dryers, bathtubs, sinks, commodes,
faucets, light fixtures, switches, outlets, themmostets,
furnaces and oll tanks, humidifiers, of] purifiers, aiv
conditioning materials, in-house sprinkler systems
and similar items,

3. Application For Warranty
The form signed at closing by you, the Purchaser,
and your Builder which identifies the location, the
Effective Date Of Warranty and the Final Seles Price
of the enrolicd Home, If the Builder is paiticipating
in the RWC electronic enrollment process, the Ap-
plication for Warranty form is eliminated.

4, Arhitrator
The person appointed by the independent arbitration
service Lo resolve an Unresolved Warranty Issuc,

5. Builder '
The person, corporation, parinership or other en-
tity which parlicipates in the RWC Limited Warranly
Program ond has obtained this Limited Warranty for
you,

6. Consequential Damages
All consequential damages including, but not limited
fo, demage o the Home that is caused by a war-
ranied Defect but is not itself a warranted Defect and
costs of shelter, transportation, food, moving, stor-
age or ather incidental expenses related to relocation
during repairs,

‘The RWC Limited Warranty displayed on this pege & 2 SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here. You must consult your

validated RWC Limited Warranty book for the terms of coverage that apply to your home.

*FHA/VA Humeowners, 1efer to HUD Adiendum, Section V.I,

7

8.

10.

1.

12.

13,

14.

Cooling, Ventilating and Healing Systems

All ductwark, refrigerant lines, steam and water
pipes, registers, convectors and dampers,

Defect

A condition of any jtem warranted by this Lim-
ited Warranty which exceeds the allowable tolerance
specified in this Limited Warranty, Failure to com-
plete construction of the Home or any portion of
the Home, in whole or in part, is not considered a
Defect.

Effective Date OF Warranly

The date covernge begins uy specified on the Ap-
plication for Warranty form. If the Builder is
participating in the electronic enroliment process,
the effective daic is date of closing or occupancy,
whichever occuss first,*

Electrical Systems

All wiring, electrical boxes and connections up o
the house side of the meter base.

Home -

The single family dwelling, identified on the Ap-
plication For Warranty form, which may be a
towsthome, condominiom or duplex.

Insuver

Western Pacific Mutual Insurance Company, a Risk
Retention Group {(WPMIC). Located at 9265 Ma-
dras Ct, Littleton, CO 80130 Phone: 303-263-0311,
(Refer 1o Section IV, for Instructions on requesting
warranty peiformance.,)

Limited Warranty

The terms and conditions contained in this book in~
cluding any applicable addenda.

Major Structural Defects (MSD)

All of the following ¢onditions nust be met o con-
stitute a Major Structural Pefects*

8. actval physical damage 10 one or more of the
following specified load-bearing components of
the Home;

b. cavsing the failure of the specific major strue-
tural components; and )

¢. which affects its load-bearing function to the
depree that it materially affects the physical
safety of the occupants of the Home.

Load-bearing components of the Home deemed to
have MSD potential:
(1) roof framing members (rafters and trusses);
(2) floor framing members (ioists and trusses);
(3) bearing walls;
{4) colummns;
(5) lintels (other than lintels supporting veneers);
(6) girders;
(7) load-bearing beams; and
(8) foundation systems and footings.
Examples of non-load-bearing elements deemed not
to have Major Steuetural Defeet potential:
(1) non-load-bearing partitions and walls:
(2) wall tile ot paper, ete.;

1 d If
(3) plaster, laths or drywally page 3104

WHE N9 Bov 11
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) flocring and subflooiing material;
(5) tbrick, stucce, stone, veneer, or cxicrior wall
shenthing;
(68) any type of exterior siding;
(7) voof shingles, sheathing* and tar paper;
{8) Heating, Cooling, Ventilating, Plumbing,
Electrical and mechanical systems;
{9) Appliances, fixtures or Items of Equipment;
and
(10) doors, windaws, trim, cabinets, hardware, in-
sulation, paint and stains.
15. Owner
See Purchaser,
16. Plumbing Systems
All pipes located within the Home and their fittings,
including gas supply lines and venl pipes.
17, Purchaser
You. The Purchaser includes the first buyer of the
warranted Home and any end all subsequent Owners
who take title within the warranty peyiod,
18. Residence
See Home.
19, Sewage Disposal System (Privale or Public)
This system includes, but is not limited to, all waste,
drainage, sewer pipes and lines, cleanouts, tanks,
putnps, drainficlds and seepage pits, outside and be-
yond the exterior wall of the Home.

20. Structurally Attached
An intogral part of the Home being structurally
supported by footings, hlock walls or reinforced con-
crete and connected fo the foundation of the Home,

Unresolved Warranty Issue
All requests for warronty performance, demands,
disputes, controversics and differences that may
arise between the pariies ¢o this Limited Waranty
that cannot be resolved among the parties. An Un-
resolved Warranly Issue may be o disagresment
regarding: ‘

a. the coverages in this Limited Warranty,

b. an action performed ar to be performed by any

party pursuent to this Limited Warranty;
c. the cost io repnjr or replace any item covered by
this Limitcd Warranty.

Warrantor
Your Buildey In Years 1 and 2; the Insurer in Years 3
through 10 and in Years 1 and 2 if yowr Builder de-
faults.
Water Supply System (Private or Public)
This system includes, but is nol limited o, all supply
and distribution pipes, fittings, valves, pumps and
wells, outside the exterior wall of the Home, which
supply water to (e Home.

21

22

B

The RWC Limited Wamanty displayed on this page is 2 SAMPLE only, The RWC Limited Warranty applicable to your home may ditTer from the one

page319.2 displayed here, You must consult your validated RWC Limited Warraniy ook for th terms of coverage that apply to your home,

WPIC #319 Rev. 941
L1996 Moarizburg. BA

*FHA/VA Homeowners, refer io HUD Addendum, Section V.1,
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N i} A. Introduction to the Limited Warranty
: 1

This book provides specific details, conditions and
limitations of the Limited Wartanty including pro-
cedures for requesting warranty performance and
for binding arbitration, in accordance with the pro-
cedures of the Federal Arbitration Act. Additionel
information may be received by calling RWC at
{717) 561-4480. Read this document in its entirety
to understand the protection it atfords, the exclusions
applicable 1o if, the Warranly Standards which de-
termine its interpretntions and operation and your
responsibilities,

‘I'his is NOT an inswance policy, a mainlenunce
agreement or a service cantract, It is an explanation
of what you, the Purchaser, can expect from this
Limited Warranty.

Appliances and Equipment included in the Home
are not warranted under this Limited Warranty, but
may be covered by separaic warrantics provided by
the manufacturer or supplier. Thess warranties are
passed on to you by your Builder at closing and are

“separate from this Limited Warranty.

You are responsible for maintenance of your new
Home. General and preventalive mainfenance are
required 10 prolong the life of your naw Home.

This Limited Warranty is automatically transferred
10 subsequent Owners during the ten-yearierm of this
Limited Warranty, except in the case of a foreclosure
thut voids the warranty as pravided in Section ILA.6.*
This Limited Warranty beconies void and all obligae
tions on the part of Warrantor ¢ease as of the date an
Owner vacates the Home due o foreclosure proced-
ings.*

This Limited Watrauty is subjeet to changes required
Ly various regulating bodles. FIJA and VA, as well
as some local agencies have mandated the additions
noted in the Addenda Section of this Limited War-
tanty book. Notations throughout indicate where the
Addends apply.

B. The Limited Warranty

Actions talcen to cure Defects will NOT extend
the periods of specified coverages In this Limited
Warranty.

Only warranted elements which are specifically
designated in the Warranly Standards are covered by
this Limited Warranty.

The Warrantor has the choice ta repair, replace or
pay the reasonable cost to repair or replace war
ranted items which do not meet Warranty Siandards
and are not excluded in the Limited Warranty.

il a warranted MSD occurs during the appropiate
coverage period, and Is reported as required in Sce-
tion IV,, the Werrantor will repair, replace or pay
you the reasonable cost to repair or replace the wars
ranted MSD, limited lo actions necessary 1o restore
the MSD to Hs load-bearing capacity. )

*FHA/VA Homeowners, vefer to HUD Addendum, Seetion V.D.
1Homecwners in Indiana, refer to State of Indiana Addendum, Section ViC.

C. Warranty Coverage*

L.

3.

Ong Year Coverace: Your Builder warrants that
for a period of ane (1) year afier the Effective Date
OF Warranty, warranted jtems will function and op-
crate as presented in the Warranty Siandards of Year
1, Section ITILA, Coverage is ONLY available where
speeific Standards and Actions are represented in
this Iimited Warranty.*

Two YEAR COVERAGE: Your Builder warrants that
for a pertod of two {2) years from the Effective Date
OFf Wasranty, specified portions of the Heating, Cool-
ing, Ventilating, Electrical and Plumbing Sysiems, as
defined in this Limited Warranty, will function and
operate as presented in the Waranty Standards off
Years 1 and 2 only, Section 111L.B.#

Ten YEar COVERAGE: Major Structural Defects
(MSD) are warranied for ten {10) years from the Ef
fective Date Of Warranty.

Your Builder is the Warrantor durlng Years 1 and 2
of this Limited Warranty and the Insurer is the War-
rantor in Years 3 through 10.

ConpomiNtum Coverace: This Limited Warraniy
shall only apply to warranted common clements.
Warranted common elements are those portions of
the defined Electrical, Henting, Ventilating, Cool-
ing, Plumbing and struciural Systerns which serve
two (2} or more residential units, and are contained
wholly within a residential structore, Warranty cov-
erage for common clements shall be for the same
periods and to the same extent as similar or compz-
rable ftems in individual residential units. Examnples
of common elements which are covered by this
Limited Warranty are hallways, meeting raoms and
other spaces wholly within the residential structure
designated for the use of two {2) or more units. Ex-
amples of common ¢lements which ars not covered
under this Limiled Warpanty are club houses, recre-
ational buildings and fecilitics, exterior structures,

page 319.3
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- exterior walkways, decks, balconies, arches or any

other non-residential structure which is part of the
condominium.*

2 D, Conditions*

includes all genders and the use of the singular in-

1. This Limited Warranty provides coverage only in
excess of coverage provided by other wamanties or
insurance, whether colleetible or nat.
2. This Limited Warranty is binding on the Builder and
& you and your heirs, exccutors, administrators, suc-
E cessor's and assigns.
g 3. ‘This Limited Warranly shall be interpreted and cn-
& forced in accordance with the laws of the state in
5‘ which the Home is located,
3 4, This Limited Wamanty 5 scparate and apart flom 12, Under this Limited Warranty, the Wairantor is not re-
% your contract and/or other sales apreements with sponsible for exact coler, texture or finish matches in
3 vour Builder. It cannot be affected, altered or situations where manerials are replaced or repaired,
g amended in any way by any other agreement which or {or areas repainted or when original matcilals are
2 you may have. discontinued.
E 5, This Limitcd Waranty cannot be modified, altered . Your Builder musl assign to you all manufacturers®
% or amended in any way except by a formal written wairanties on products included in the Final Sales
& instrument signed by you, your Builder and the Ad- Price of your Home, Neither the Insurer nor the Ad-
"é. ministrator. ministrator shall be liuble for your Builder’s failure
£ 6. Il any provision of this Limited Waranty is deter- to do so.
E mined by a court of competent jurisdiction 1o be You are responsible for establishing a wrilten, iinel
5 unenforceable, that determination will not affect the walk-through Inspection list of items in need of
5 velidity of the remaining provisions. service prior to occupancy or closing, whichever is
2 7. All notices required under this Limited Warranty first. This list must be signed and dated by you and
3 must be in writing and sent by certified mail, return your Builder. Keep a copy for your records,
= receipt rec}ljuested, posi:ageA pl‘(;?ﬂid., to glc r%::ripicnt’s E. Exclusions
E g t“‘gs;fs:r:om;t:\?e: a?idre%g :lz:t:':;pi:;t m:;rzr;t:: The following are NOT covered under this Limifed
5 fgnate in writing. . . W?rralr:ty: g )
e g. B. [f actions by the Warrantor on any obligations under - LSS or damage:
Es8 this Limited Warranty ate delayed by an cvent be- &, toland,
g% yond its control, such performance will be excuscd b. 1o the Home, pessons or properly directly or
%% until the delaying effects of the cvent are remedied. indirectly caused by insects, birds, vermin, ro-
& Such events include, but are nat Timited to, acts of dents, or wild or domestic animals,
2 'é' God, acts of the common enemy, war, riot, civil c. which arises while the Fome is used primarily
;,'3 ] commotion ot sovereign conducl, or acts or omis- for non-residential purposes.
5 6 sions by you or any other person not a parly of this d.  which is covered by any other Insurance or for
2 E Limited Warranty. which compensation is granted by legistation.*
° 2 9. If your Builder falls 1o complete any perl of the e. resulting directly or indirectly from flood,
5 B Home thet is reasonably foresccable to cause dem- suiface water, waves, tidal water, overfiow of
g E age to the Home, then it is your requnsibility o a body of water, or spray from any of these
R complete such parts of the Home 1o avoid the dam- (whether or not driven by wind), water which
g E age, I you fail 10 complete the work, then any backs up from sewers or drains, changes in the
g g resulting damage Is not covered under this Limited water table which were not reasonably forosee-
% g Warranty. The werranty period for any ltem com- able, water below the surface of the ground
S E pleted after the Effective Date of Warranty shall be {including water which exerts pressure on ar
o deemed to have commenced on the Effective Date seeps or Jeaks throuph & building, sidewalk,
2 of Warranty.* driveway, foundation, swimming pool, or other
B 10, Costs incurred for uneuthorized repairs to warranted structure), wetlands, springs or aquifers.*
Eg items are not reimbursable. Written authorization £ from normal deterioration or wear and tear.
g ? mrior to 'm'cumng*cxpenses must be obtained from g caused by material or work supplied by anyone
g2 the Administrator. other than your Builder or iis employees, agents
&3 11. Whenever appropriate, the use of one gender or subcontractors.

h., from your or the condominium association’s
*FHASVA Homeswners, refer to 11UD Addendum, Section V.

page 3194
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3

a,

b.

The RWC Limited Warranty displayed on this page is a SAAPLE caly. The RWC Limited Warrnty applicable to your home may differ from the one displayed here. You must con-

sult your validated RWC Limited Warranly book for the lerms of coverage that apply 1o your home.

m.

failure to perform routine wainienance on the
Home, common arcas, common clemenis or
your or the condominium association’s grounds.

after Year 1, te, resulting from, or made worse
by all components of structurally attached
decks, balconies, patios, porches, stoops, porch
roofs and porticos,

afler Year {, 1o, resulting fiom, or made worse
by elements of the Home which are constructed
separate from foundation walls or other structur-
al clements of the Home such s, but not limited
to, chimneys and concrete floors of basements
and attached garages.

to wiring, 10 and between communication de-
vices from the source of power, whether or not
eonnected to the interfor wiring system of the
IHome. Such devices shall include, but not be
limited 1o, iclephone systems, television cable
systems, intercom syskems, compuler systems
and secwrity systems. Sources of power shall
include, but not be limiled to, service entsance
conductors, switches, outlets, receplackes and
Junction boxes. ’

10, or caused by, recreational facilities; drive-
ways; walkways; patios, porches and stoops
not structurally attached; decks and balconies
which are not bolted to or cantilevered fiom
the main structure of the Home; boundary
and/or refaining walls; bulkheads; fences; fand-
scaping, sodding, seeding, shrubs, trees and
plantings; subswiface drainage sysiems {other
than footer draing); lawn sprinkler systems; off-
site improvements, including streets, sidewalks,
adjacent property and the like; or any other fin-
provements nol parl of the Home itselll

caused by any item 1isted as an additional exclu-
sian on the Application for Watranty form.

2. Loss or damage resulting from, or made worse by:

changes in the greding of the property swround-
ing 1he Home by anyone except your Builder or
its employees, agents or subcontractors.
changes in grading caused by erosion.
modifications or additions to the Home, or prop-
erly under or around the Home, made afler the
Effective Date Of Warranty (ather than changes
made in order to meet the obligations of this

*FHA/VA Homeowners, refer to HUD Addendum, Section VD,

&

P

Limiled Warranty).

intrusion of water into craw] spaces,*

the weight and/or performance of any type of
walerbed or any other furnishing which exceeds
the load-bearing design of the Home.

the presence or consequence of un-
acceptable levels of radon, formaldehyde,
carcinogenic substances or other poltutants and
contaminents; or the presence of hazardous or
toxic materials resulting In uninhabitability or
health risk within the Hame.

acls or omissions by you, your agents, em-
ployees, licensees, invitees; accldents, viols,
civil commotion, nuclear hazards, acts of Gaod
or nalure, fire, explosion, hlasting, smoke, waler
escape, windstorms, (ropical storms, Inuricancs,
hai), lightning, ice, snow, falling trees, afrcrafi,
vehicles, flood, mud slides, sinkholes, minc
subsidence, faults, crevices, earthquake, land
shock, waves or tremots occurring before, dur-
ing or afler a voleanic cruption, or manmade
events such as war, terrarism or vandatism.

your failure to perform routing maintenance,

your failore to minimize or prevent such [oss or
damage in a timely manner,

defects in, but not limited to: recrentional factli-
ties; driveways; walkways; patios, porches and
stoops not structurally attached; decks and bal-
copies which are not bolted to or cantilevered
from the main structure of the Home; bound-
ary and/or retaining walls; bulkheads; fences;
landscaping, sodding, seeding, shrubs, trees and
plantings; subsurface drainage systems (other
than footer drains); lawn sprinkler systems; off-
site improvements, including streets, sidewalks,
adjacent property and the like; or any ether im-
provements not part of the Home itself,

defects in detached parapes or outbuildings (ex-
cept those which contain Plumbing, Electrical,
Heating, Cooling or Ventilating Sysiems serving
the Home, and then only to the extent where
Defects would affect these systems), A detached
garage is one which is construcied on its own
foundation, separate and apart from the founda-
tion of the Home. A breezeway, fence, utility
line or similar unjon shall not cause & gurage or
outbnilding to be considered attached,

negligent malitenance or operation of the Home
and its sysiems by anyone other than your
Builder or its agenis, employees or subcontrac-
tors.

any portion of a Water Supply Sysiem, private
or public, including volume and pressure of wa-
ter flow.*

quality and potability of water.

any portion of a Sewage Disposal System, pri-
vate or public, including design*

dumpness, condensation or heat build-up caused
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10,

11.

by your failure to maintain proper veutilation.

Failure of your Builder to complete construction of
the Home or any part of the Home on or before the
Effactive Date Of Warranty or damages arising from
such failure. An incomplete item is not considered a
Defect, although your Builder may be obligated to
complete such fiems under separate agreements be-
Iween you end your Builder. ‘ :
Any deficiency which does not resuit in actual physi-
cal damage or loss to the Home,

Any Consequential Damages.*

Personal property damape or bodily injury.

Violation of applicable Building Codes or ovdinanc-
es unless such violation resulls in a Defect which
is otherwise covered under this Limited Warranty.
Under such circumstances, the obligation of the War-
rantor under this Limited Warranty shall only be to
repair the defective worranted portion of the Home,
but not to testore or bring the Home to conform to
code.

Any request for warranty performance submitted to
the Administrator after an unreasonable delay or Jat-
er than 30 days after the expiration of the applicable
warrenty period.

Wananted Defects that you repair without prior writ-
1en authoilzation of the Administraton*

Any damages o, or resulting from & swimming pool
whether focated within or ontside the Home, as &
result of its construction, placement, use, equipment,
maintetiance, ete.

The removal and/or replacement of items spe-
cifically excluded from coverage undsr this Limited

12

13.

14,

Warranty, such as landscaping or personal property,
items not originally installed by your Builder, such
as wallpaper, where removal and replacement are
required 1o execute o repair.

Any Defect conslsting of, caused by, contributed to,
or aggravated by moisture, wet or dry rot, mold, mil-
dew, funpus or rust.

Sound transmission and sound proofing between
reoms or floor levels,

Appliances and Equipment included in the Home
are not warranted under this Limited Warranty, but
may be cavered by separate warranties pravided by
the mamufacturer or supplier. These warranties are
passed on to you by your Builder at closing and are
separate from this Limiled Warranty, Damage caused
by improper maintenence or operation, negligence,
or improper sexvice of these items by you or your
agent will not be covered under this Limited War-
ranty, t

F. Limitation of Liability

1.

The Warrsntor®s Jizbilily and ob)igotions are Jimited
10 the repair, replacement or the payment of the rea-
sonable cost of repair or repiacement of warranted
ftems not lo exceed an aggregate equal to the Final
Sales Price of the Home as listed on the Application
for Warranty form or in the absence of en Applica-
tion for Warranly form, as ofherwise provided to the
Administralor by the Builder The choice to repair,

‘replace or make payment is the Warrantor's.

Al other warmanties, express or implied, including,
but not limiled to, all implicd warranties of fitness,
merchantabillty or habitability, me disclalmed and
excluded to the extent allowed by law.

The RWC Limited Warranty displayed on lhis page is a SAMPLE oply. The RWC Limited Werranty applicabls to your home may differ frem the one displayed here,
“You must consull your validated RWC Limited Warranty book for the tenns of coverage 1hat apply 1o your home.
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The following Warranty Standards are applicable only to warranted items stated in Section 1T of
this Limited Warranty. Read Sectlon IT to determine if the following Warranty Stamdards apply.!

CATEGORY OBSERVATION

ACTION REQUIRED

Seevon T
WARRANTY STANDARDS

A, Yoar 1
Coviract OnLY

COMMENTS

1. FOUNDATIONS

| 1.1 Cracks appear in
control joints.

BASEMENT

1.2 Uneven concrete floors
in finished arens of
basement,

1.3 Cracksin poured con-
crete foundation walls.

1.4 Cracksin block or
vencer wall.

1.5 Leaks resulting in
aciual flow or trickling
of water through wall
o floor, causing an
nceumulntion,

1.6 Disintegration of the
concrele floor surface.

1.7 Cracksin concrete floor
which rupture or signifs
icantly impair perfor-

1.8 Cracks in concrets floor
of unfinished avea (no
floor cavering) or In
areas nof designed for
living.

1.9 Condensation on walls,
joists, support columms
and other components

. of basement aren,

mance of floor covering,

No action required,

Builder will correct those areas in
which Defect exceeds 3/8 In.
within & 32 in, measurement.

Builder will correct any crack
which excecds 1/4 in. in widih.

Builder will correct cracks which
exceed 1/4 in, in width.

Builder will-correet,

Builder will correct disintegrated
surfaces caused by improper

. placement of concrete.

Builder will correct so Defect is nol
readily noticeable when fleor
covering is in place.

Builder will comect cracks which
exceed 1/4 in. in wiilth or vertical
displacement.

No aclion reguired.

The expansion/eontraction joint is placed to
control cracking. This is not & deficlency.

T rooms not initially finished as living areas
or where a foor ok a portion of a floor su
face has been designed for specific drainage
purposcs, & slope which exceeds 3/8 in,
within a 32 in, measurement is not a defi-
cleney.

Shrinkape cracks are commmon and should
be expected. Surface patching and epoxy
injeclions are examples of acceplable repair
methods,

Some eracks are common (hrough masoury
and mottar joints. Cracks 14 in. or Jess are
considered routine Qwmer maintenance.

A one-time occurrence may not indicale a
Defect, Owner must miaingain proper
grading around tha Hame and muintain any
surface waler control systems installed by
Builder. Dampness and condensation are
normel conditions and are not covered by
{his Limited Wamaniy,

Disintegration eaused by exosion due to
salt, chemicals, implements used and other
fuciors beyond Builder's conirol is not e
warranted deficiency,

Minor impressions in floor covering are
nel considered significant finperfections,

Surface paiching and epoxy injections are
examples of aeceptable repair metheds,
Shrinkage cracks are comman and shovld be
expected,

Muintaining adequate ventilation and
maoisture control Is considered Owner
maintenance.

] The RWC Limiled Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable 10 your home may differ from
the: one displayed here. You must consult your validated RWC Limited Warranly book for the tetms of coverage that apply o your homc.

Crawe Srace | 110 Cracks in poured con-
crete foundation walls,

1.11 Cracks in block or
veneerwell,

1.12 Inadequate ventilation,

Builder will coneet any crack
which cxceeds 1/4 in, in width,

Builder will conect cracks greater
thau 1/4 in. in width.

Builder will install properly sized
louvers or vents,

T Homeowners in the Stale of New Yark, refer W State of New York Addendum, Section V.B.

Surface patching and epoxy injeclions are
examples of aceeptable repair metheds.
Shyinkage cracks of 1/4 in. or less are
cormimon and should be expecled.

Susface palching and epoxy injections are
examples of acceptable repair methods.
Shrinkage eracks of 1/4 in. or less are
common and should be expected.

Maintaining adequate ventilation and
maisture control, including seasonal
adjustment of vent openings, is considered
Qvmer maintenancs.

page 319.7
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Swenon L.
WARRANTY STANDARDS

A. Year 1
Coviract Ony

The fallowing Warranty Standards are applcable only to warranted items stated in Section 11 of
this Limited Warranty, Read Section 11 to determine if the following Warranty Standards apply.

CATEGORY OBSERVATION ACTION REQUIRED " COMMENTS
Craw, Space 1.13 Condensation on walls, No action required. Maintaining adequate ventilation and
(coNTvURD) joists, support columns moisture control, including seasonal
and ather components adjustoaent ofvent openings, is considered
of the crawl space area. Owner maintcnance.
[ SuanonGrave___ | 1.14 Cracks appear of control No action required. Exponsion/contraction joint is placed to

joints,

1.15 Uneven conerele floors
in finished arcas.

1.16 Disintepration of con-
crete floor surface,

1,17 Crack in vonerele floor
which ruptures or signifi-
cantly impairs perfor-
mance of floor covering.

1.18 Cracks [n attached
garage slab,

1.19 Cracks in concrete floor
of upfinished area (o
floor covering) or in areus
not designed for living.

1.20 Cracks in visible fuee of
foundation, :

Builder will corveet areas in which
Defect exceeds 3/8 in. within a 32
in, neasurement.

Builder will corract disintegrated
surfaces csnged hy improper
placetient of concrete,

Builder will correct so Defect is nol
readily noticeable when floor
covering is in place.

Bullder will correot cracks which
exceed 174 in. in widlh or vertical
displacement.

Builder will correet oracks which
exceed 1/4 In, in widih or vertical
displacentent.

Builder will coreet cracks in
excess of 1/4 in, in width.

control cracking. This s not a deficiency,

In xooms not mitially finished a living arcas
ar where a floot o a portian of a floor surface
has been designed for specific drainage pumoses,
a slope which exceeds 3/8 in. withina 32 In.
mensurement i5 accepiable.

Digintegration cavsed by crosion due o
snit, chemicals, implements used and ather
factors beyond Builder’s control is not a
warranted deficiency.

Minc;r impressions in floor covering are
not eansidercd significant imperfections.

' Surface patching and epoxy injections are exs

amples of acceptabla repair methods. Sheinkage
wrucks are copumon and should be expected,

Surface patching and epoxy injections are cx-
amples of acceptable repair methods, Shrinkage
cracks are comnton and shonld be expected.

Surface patching and epoxy injections e ex-
amples of acceplable repair methods, Shrinkage
cracks are commeon and should be expected.

Builder will comect i[ bnevenness
exceeds §/4 in, within a 32 in.
Incasurement,

Some soinor framing impeefections should
be expected,

Builder will conect if high or low
areas exceed 174 in. within 2 32 in.
nieasurement,

Builder will correct if causcd by a
defective joist or improperly
installed subfloor. The Builder will
take corrective action to reduce
squeaking to the cxtent possible
wilhin reasonable repair capabilily
without removing floor or eelling
finighes.

Sotne Winor framing imperfections should
be expecled,

Alarge aves, of fleor squeaks whicl is no-
ticenble, Ioud and objectionable is o Defect,
A squeak-praof floor cannot be guaranteed,
Lumber shrinkage a5 well as temperature
and humidity changes may oause squeaks.

No action required.

Some sphtting and warping is normal and
is cansed by high temperature effecis an
Jumber.

| CEILING [ 2.1 Uneven ceiling.
| Troon [ 22 High and low areas.
2,3 Floor squeaks,
[ Roor [ 2.4 Split or warmped rafters or
Lrugses.
| WALL | 25 Bow orbulge.
page 319.8

Builder will coirect if bow or bulge
exceeds 142 in. within 32 in.
horizontal or vertical measurement,

Minor framing imperfections should be
expecied.

WAC BRI The RWC Limited Warranty displayed on this poge is a $AMPLE only. The RWC Limited Warranty appliceble to your home may differ from the one
displayed bere. You must consult your validated RWC Limited Warranty book for U terms of coveruge that apply to your home.
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The following Warranty Staridards are applicable only to warranted items stzted in Section 11 of
this Limited Warranty. Read Section IT to determine if the following Warranty Standards apply.

CATEGORY

OBSERVATION
2. FRAMING {CONTINUED)

ACTION REQUIRED

Stcnon L.
WaRRANTY STANDARDS
A Yiaw 1

Coviragt Oy
COMMENTS

Wart
{CONTINDED)

3. EXTERIOR

2.6 OQut-of-plumb.

2.7 Wall is owt-of-square.

Builder will comect where ont-of-
plumb condition cxceeds 3/4 in.
within 8 f1. vertical measurement,

No aclion requircd,

Minor framing imperfections should be
expecied.

A wall out-of-square is nol a Defecl.

StrRucTURALLY 3.1 Wood twisling, warping Bullder will comrect only i€ due to- Twisting, warping or splitiing of wood deck
ATTACHED WOOD OR or splitting. impeoper instaliation. material is normal due Lo exposure (o the
Composire DEcKs clements. Owner maintenance is required,

3.2 Seitlement, Builder witl correct slope of deeke . Some slope is often provided fo allow for
which excesds aratioof2in. inn waler drainage.
10 R, measurement.

3.3 Loose railing or post. Builder will correct if due to Owner mainlenance is required,
improper installation,

| Doons | 3.4 Binds, sticks or does Builder wilf comxect if caused by Seasonal changes mey cause doors to
not latch, fauliy worknianship or materials. expand and contract, and are usually
temporary conditions.

3.5 Wood door pancl No action rcquired, Pancels will shrink and expand and may

shrinks. expose unfinished surfaces.

3.6 Warping. Builder wilt comect warping which Seasonal chenges may cavse doors {o
exceeds 1/4 in., measured vertically, cxpand and contract, and ate usually
horizontally or diagonally. temporary conditions.

3.7 $Splitin panel, Builder will correct if split allows Splits which do not allow the enirance of
(he enirance of elements, clements are considered normat, Qwner

maintenance is required.

3.8 Separation between Builder will correct if daylight is Even with properly installed weather

door and weather- visible or if entrance of elements stripping, some moventent of the door,

stripping. occurs under noymal conditions. when closed, may be expected, Owner
maintenancs is required for ninor
alterations to zdjustable thresholds and
other paris of the door.

3.9 Screen mesh istom or Builder will correct only if damage Ovwner is responsible for establishing a

damaged, is documented prior to occupancy, presclosing walk-throngh inspection List.

3,10 OQverhead garage door Builder will correct garage doors Some enirance of elements can be expected

fails to operate orallows  which do noL fit ot opevate properly. aud is not considered  deficiency. If Owner

rain or snaw to leak installs a parege door opener, Builder is not

through. responsible for operation of door

| Roorng | 3.11 Roof and roof flashing Builder will correct active and No action is requived if Jeak is doe to snow
Jeaks. current leaks that oceur under nonmal ar ice buildup, high winds or diiving rains,
conditions. Prevention of snow or ice buildup is the

Owner's responsibility. Substantiation of n
active and current leak is the Owne’s re-
sponsibility.

312 Lifled, fomn, curled, No aclion required. Owner maintenance is required. Cupping in

or cupped shingles. excess of 1412 in, ghould be reporied to the

manufecturer,

page 310.9
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Srcnion HI.
VWARRANTY STANDARDS

A. Yeae 1

Coviract Oy

CATEGORY

The following Warranty Standards ave applicable only to warranted jtems stated in Scction I of
this Limited Warranty, Read Section 1T fo determine if the following Warranty Standards apply.

OBSERVATION

ACTION REQUIRED

COMMENTS

Roowne
(coNTINUED)

3.13 Shingles that have blown

off,

3.14 Inadequate ventilntion.

3.15 Water stays in putters.

3.16 Gutter or downspout

Builder will comrect alfecled aren iff
due 1o poor installatfon.

Bullder will pravide adequate
ventilation.

Bullder will comect to limit standing
water depth at 1in.

Bullder will corxect Jeaks at

Shingles shall not blow off in winds less
than the manufecturer’s specifications.

Moisture accumulation in atdes which ars
not adequately vented is n deficiency,
Owner i3 responsible to keep veats clear
of obsteuictions to promote air Dow.

Owner is responsible for keeping gutters
and downsponts clean

Ownex i‘s responsible for keoplng putters

Teaks. connections. n1d downspouts clean. Guticrs may over-
flow during heavy riins.
| SreWork | 3.17 Standing waler within Builder will correct water which Standing waler bevond the 10 ft, perimoter
10 . of the foundalien, stands for move than 24 hours, or of the foundation is not covered by this
more tinn 48 hours in swales, Limited Warranty, Qwner is responsible for
establishing and maintatning edequate
ground cover.

3.18 Seitling of ground If fina] grading was performed by Ji settlement docs not exczed 6 in,, it is
around foundation walls,  Builder, he will replace fill in Owuer's responsibility to fill affected
utility wenches or other excessively settled arcas only once.* areas. The parly respensible for cstablishing
filled areas an property the final grade shalj pravide for positive
where thera has been drainage away from foundation. Qwner
excavation and backfiff is responsible for establishing and
which affected maintaining adequate ground cover
foundation drainage.

STRUCTURALLY 3.19 Seltlernent, heaving or Buitder will correct if movement Stoops, porches and putios which ure
ATTACHED maovemelit. exceeds 1 in, fram the Home for poured separately and simply abut the
$rToop, PoRCH stoops, porches and patios which arc house are not cavered by this Limited
& Patio structurally atinched, Warranty.
3,20 Concrete splatiers on Builder will correct only if damage Owner is responsible for establishing a
adjacent surfaces. is documented prior to occupancy, pre-closing walk-through inspection List,

|__Wais Covermg 3.21 Entrance of elements Builder will correct entrance of Any separations 3/8 in. or less are
w m = through separations of clements or sepatations exceeding considered routine Owner matntenance.
= B g B wood, hardboard or fiher  3/8 in. by enulking or other
S el g cement siding or trim metheds.
= §_ 5 E Joints, or separation
a o é [ between irim antd
285 §’ surfaces of imasonry or
$§583 siding.
s 2 8y
‘ﬁ s 8 3.22 Cracks in sluceo or Builder will correct eracks which Caulking and touch-up painting sre ex-
e E E similay synthetic based exceed 178 in. in width. amples of acceplable repair methods,
'g. T finishes. Builder is not responsible for exact color,
52 _E o texture or finish matches. Hairfine eracks
e -
5 E g are common.
E ] E = 3.23 Siding materials Builder will correct affected arca Separaled, loose or delaminnted siding can
EE -2 i becorne detached if due to improper workmenship be due to improper maintenance and is not
s al 5 £ frorn the Home. or materials, considered a Defect,
E
5 & ‘5 2 g 3,24 Aluminum or vinyl Builder is responsible anly if in- Cheek your manufacturer's warranty
2 g8 £z siding is bowed or statled improperly and waves or on this product for coverage regarding
E A B U ; wavy, bowing exceed 1/2 in. within a dents, hioles, wind specifications, ete,
£% 522 32 in. measurement,

page 319.50
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The following Warranty Standards are applicable enly to warranted items stated in Section 11 of  JRET 20 INNT RN VNIV PT: v 1
this Limited Warranty, Read Section IF to determine if the following Warranty Standards apply.

CATEGORY

OBSERVATION

ACTION REQUIRED

Section IEN,

A, Yiar 1

Coviract Oney
COMMENTS

3. EXTERIOR {(continuen)

WaLL Covening
{CONTINUED)

3.25 Paint or stain peels
or deleriorates.

3.26 Paint splatiers and
sears on other surfaces,

3,27 Faulty application of

paint on wall and trim
surfaces.

3.28 Knot holes bleed
through paint or stain.

3.29 Vent or louver Jeaks.

3.30 Cracks in masonry,
veneer, sions, etc,

Builder will correct. 1f 75% of 0
particular wall is affected, entira
wal) will bo corrected,

Builder will comrect only if damage
is docunented prior (o ocoupancy.

Builder will correct affected area.
1f greater than 75% of wall or
1rim piece is affected, enlire
surface will be corrected,

Builder will correct affected arcas
where excessive bleeding of knots
appedr.

Builder will comeel il ciused by
fmproper installation.

Builder will cosrect cracks which
exceed 114 in. in width.

Some fading is normal due to weatherng.
Mildew and fungus on exterior surfaces
are caused by elimatic conditions and is
considerad rontine matntenance. Varnish
o laequer deteriorates quickly and is not
covered by this Limited Warranty,

Owner is responsible for establishing a
pre-closing walk-through inspection list,

Some minor imperfections such as over-
spray, brushmarks, ete,, arc comnton and
should be expecled.

Kot holes will be apparent depending on
the quality ol inaterial used.

Properly installed louvers or vents may at
times alfow rain or snow 1o enter under
strong wind conditions end isnota
deficieney.

Some cracks arc common through masonry
and mortar joints. Cracks {/4 in. or less are
considered routine Owner maintenance,

Wipows |

displayed here. You must consult your validated RWC Limiled Warcanty

The RWC Limited Warranty displayed on this page is a SAMPLE only, The
RWC Limited Wamanty applicable to your hiome may differ from the one
book for the tenms of coverage thal apply 1o your home.

NTERICR

3.31 Condenssation or fiost
on interior window
surface.

3.32 Clouding or conden-
sation between panes
of glass.

3.33 Glass breakage.

3.34 Excessive drafts and
1

3,38 Difficult to open, close
orlock,

No action required,

Buifder will correct only if danage
is documented prior lo occupancy.

Builder will correct cnly if demage
is documented prior fo ocoupanoy,

Builder will correct poorly fitted
windows.

Builder wil) cotrect.

Condensation is relative lo the quality and
{ype of windows, Temperaturs differences
in high levels of hwnidity along with indi-
vidual living habits will cause condensation.

Owner is responsible for establishing a
pre-closing walk-through inspecticn list.

QOwner Is responsible for establishing a
pre-closing walk-through inspection list,

Relative lo the quality and type of
windows, drafls are sometimes noliceatle
aronnd windows, especially during high
winds, It may be necessary for the Owner
to have storm windows installed to pravide
a salfsfaclory selution in high wind aress.
All eautking materials expand and contract
due to temperature variation and dissimilar
materials, Mainienance of weether-stripping
is Owner's responsibility,

Windows should open, close and lock with
reasonable pressure.

|

l Doors ]

4.1 Latch is loose orrallles.

4.2 Binds, sticks or does
not Jatch. .

No action required.

Butlder will correct if due to faulty
workmanship and materials.

Some migor movernent should be
expeeied,

Seasonal changes mray causs doors to
expand and coniract, and are vsually

temporary conditions. page 339.11
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Secnion HE
WARRANTY S TANDARDS

“Fhe following Warranty Standards are applicable only to warranted items stated in Section 1 of

A Yiar i this Limited Warranty. Read Section ¥ to detcrmine il the following Warranty Standards apply.
Coviract Onry - :
CATEGORY ORBSERVATION ACTION REQUIRED COMMENTS
Doons 4.3 Warping. Bullder will eorrect warping which Scasonal changes may cause doors to
(CONTINUED) exceeds 1/4 in,, mensured vertically, expund and contract, and ave ususlly

44 Excessive opening at

horizonially or diagonally.

Builder will cotrect gaps in cxcess

temporary condilions.

Gaps under doors ave intended for nir flow.

botiom. of 1+1/2 in, between bottom of
passage door and finished floor or
2 in, between bottom of ¢loset door
und finished floor.

4.5 Rubs on carpet, Builder will correct. Builder is not responsible if Owner installs

carpet.
Wacis, CerLives, 4.6 Cracks und separations Builder will correct cracks in excess Minor seam separations and cracks, and
Surraces, Fvsues in drywall, lath or of /& in. in width. Bullder will other slight imperfzctions, ara commeon
& Twm plaster; nail paps. correct nail pops which have broken and should be expected. Minor depressions
finished surface. Repair cracks and/ end slight mounds at nail heads are not
ornai! pops and touch up paint to Defects,
maich 45 close ns possible, one lime
only. Such conditions should be
reported near (he end of Year 1 of the
waranty period to allow for normal
movement of {he Home.
4.7 Peeling of walipaper. Builder will correct if not due to Builder is not responsible for wallpaper
Owner neglect or abuses, installed by Purchaser, Owner is respons
sible for maintaining adequate ventilation
in areas of high humidify, such as kitchens
end bathrooms.

4.8 Separated scams in Builder wili correct If wall surface Minor imperfections can be expected.
wallpaper, 15 readily visible. .

4,9 Lumps, ridges and nail No action required. Owner should insure that surfece to be
pops in wallboard which covered is suilable for installation of wall
nppear after Qwner has covering.
wall covering installed
by himself or others.

4.10 Surface deficiencies in Builder will corvect readily QOwmer is responsible for establishing a
finished woodwork, apparent splils, cracks, hammer pre-closing wilk-through inspection list,

4,11 Gaps batween trim and

marks and exposed nail heads, only
if dacumented prior lo accupancy.

Builder will correct gaps in excess

Some separation due ta lumber shrinkage

ndjacent surfaces, and of 1/3 in. ot trhn joints and 1/4 in. is normal and should be expected.
gops af trim joiuts. between {rim and adjacent
. i surfoces.
4,12 Cracks in ceramie grout Builder will carrect cracks in excess Cracking of grout joints is common and is
joints. of 1/8 in. one time only. considered routine Ovwner maintenancs
unless excessive.
4,13 Ceramic tile cracks or Builder will eorrect only if docu- Qwner is responsible for establishing a
becomes joose, mented prior to ocoupancy. pre-closing walk-through inspection Kst.
4,14 Cracking or deterioration  No action required. All intetior canlking shrinks and deteri»

of caulking.

orates, Owaer maintenance is required.

The RWC Limited Warrenty displeyed on (his puge is & SAMPLE only The RWC Limited Warraly apphiceble to your home may giffer from the
puge319.12  one displayed hera. You wust consult your velidated RWC Limited Warraiity book for the terms of coverage thal apply to your home,

WFIC V319 Rev 11
1986 Herriglrg, PA



The following Warranty Standards are applicable only to warranted itens stated in Section H of
this Limited Warranty. Read Section 11 to determine if the followling Warranty Standards apply.

ACTION REQUIRED

Srcnion HE
WARRANTY STANDARDS
A Year 1
Coverace Onry

COMMENTS

4, INTERIOR (contivurn)

CATEGORY OBSERVATION
WaLLs, Crimes, 4.15 Wall or trim surfaces
SurrAcEs, FovisiEs visible through paint.
& Trim
(conTmUED)

Buifder will correct &ffected area.

If greater than 75% of wall, triln
piece, or ceiling is aflected, entire
surface will be corrected, The
surface being painted shall not show
(hrough new paint when viewed
from a distance of 6 feet under
nonnal lighting conditions.

Some minar imperfections sitch as aver-
spray, brushmarks, etc,, are common and
should be expected,

[__Froor Covermne*

4.16 Resilient flooring comes
loose at edge.

4,17 Gaps at scams of resilical
flopring.

4,18 Fustener pops through
resilient flooring,

4,19 Depressions or tidges in
resiliont flooring at
senms of sub-Rooring.

4,20 Cuis and gouges in any
floor covering.
4.21 Hollow sounding marble

or lile.

4.22 Fades, stains or
diseolors,

4.23 Prematurc weating of
carpet,

4.2 Vigible pups at carpet
seams.

4,25 Carpet becomes loose or
buekles.

Builder will correct.

Builder will correct gaps of simnilar
materials in excess of 1/8 in., and
3/16 in, where dissimilar materials
abul.

Builder will convect affected area
where fastencr has broken through
floor cavering.

Builder will cotrect depressions

or ridges which exceed 1/8 in. in
height or depth.

Builder will corract only if
documenled privr to nocupancey.

No action required.

Builder will correct stains or spots
only if documented prior io
OCCUPENEY,

No action required.

Builder will corroct gaps.

Builder will correct ong time only..

Owner maintenance is required.

Minor gaps should be expected,

Sherp objects such as high heels, toble and
chalr legs, can cause similar problemns, and
ure not covered by this Limited Warranty.

"This {5 determined by placing a 6in,
stralght edge over ridge ar depisession,
with 3 in. on cither side, and measuring
heiglit or depth at sub-flooring seam.

Owmer i8 responsible for esteblishing a
pre-closing walk-through Inspection list.

Hallow sounding marble or tile is nota
deficicncy of constiuction and is nat
covered under this warranty,

Fading is not a deficiency. Qwner is
responsible for establishing a pre-closing
wilk-throngh inspection list.

Exeesslve wear in hiph-traffic areas such
as entryways and hallways is normal.
Wearability is dirently related to quality

of carpetl,

Seams will be apparent. Gwner
meijnlenance is required.

Some streiching is normal, Owner should
exercise care in moving furniture,

The RWC Limited Warramy displayed on this pege Is a SAMPLE only. The RWC Limited Warranty applicable to your home may difTer from the ene displayed here.
You maust consull your validated RWC Limited Warranty boek for the terms of coverage that apply to your home,

page319.13
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*FHA/VA Homeowners, refer 1o HUD Addenduta, Section VD, i sy



Scerion I,
WARRANTY STANDARDS
A, Yrar 1
Coviract Ony

CATEGORY

OBSERVATION

ACTION REQUIRED

The following Warranty Standards are applicable only io warranted items stated in Section I1 of
this Limited Warranty. Read Section 11 to determine if the following Warranty Standards apply.

COMMENTS

| Eusctrican

excessively.

52 OQutlets, switches or
fixtures malfunction,

[ 5.1 Circuit breakers trip

Builder will correct if telpping
occwrs under normal usage,

Builder will correct if caused by
defective workinanship or
materials,

Ground Faull Cirevit Intecruptera (GFCI)
are intended to trip 85 a safety factor.
Tripping that oceurs under normal use is not
covered by this Limited Wearan(y.

Owner should exercise routine care and
maintenance, Replacement of IEght bulbs
is Owner's responsibility.

[ Hrarne & Cooumg | 5.3 Condensatfon lines clog
under normal vse.

cable o your home may differ from the one displayed here. You must consult vour validated RWC Limited

“The RWC Limitcd Warranty displayed on this page 15 a SAMPLE only. The RWC Limited Warranty 2ppli-
Warranty book for the terms of coverage that apply 1o your home.

54 Noisy duct work.

5.5 Insulficient heating.

5.6 Insufficient cooling.

5.7 Refrigerant Jine feaks,

No action required.

Butlder will correct oll canning
noiss if caused by improper
installation.

Builder will corvect if Heating
System cannot muiniain n 70 degree
Fahrenheil iemperature, under nonmel
operating and weether conditions,
Temperature shall be measured at
point 5 ft. above center of floor in
affected area, Al raoms may vavy in
temperature by as imuch as 4 degrees.

Builder will correct if Cooling
System cannot maintain a 78 depree
Falirenheil temperature, under normal
operaling and wenther conditians.
Temperature shall be measured at a
point 5 fi. above conter of the floor

in the affecled room, On excessively
liot days, where outside temperature
cxcceds 95 degrees Fahrenheit, 2
difference of ['7 degrees from outslde
emperature will be difficult to
maintain, ATl rooms may vary in
temperature by ns much as 4 degrees.

Bui{der will correct.

Condensation iines will clog under normal
conditions. Countinued operation of drain
line requires Owrer maintenance.

When mictal heats and cools, ticking and
eracking may oceur and aro not covered
by this Limited Warranty,

Orientation of the Home, lacation of rooms
and Jocution of vents will also providea
temperalure differential, There may be
periods when outdoor temperature fails
below design temperature thereby lowering
temperature in the Home, Certain aspects of
the Home inclnding, but not Iimited to,
expansive stalnvays, open foyers, sunrooms
or cathedral ceilings may cause abnormal
varintion from these Standards and are not
covered by this Limited Warranty.

Orientution of the Home, location of rooms
and loeation of vents will also provide a
temperature differential. There may be
periods whon outdoor temperalure rises
sbove design temperature thereby raising
temperature in the Home. Certain aspeels of
the Hame including, but not Jimited to,
expansive stalrways, open foyers, sunrooms
ar cathedral ceilings inay couse abhormal
varjation from these Standards and are not
covered by this Limited Warranty.

Qwner maintenance is required on the
system,

]

5.9 Noisy water pipe.

5.10 Plmnbing fixtures and trim
fittings leak or malfunction.

5.11 Damaged or defective
plumbing fixtures and

page319,14 {rim Tittings.

WG 1319 Rex: 981
£4905 Hardabutg, PA

LUMBING | 58 Pipe freezes and bursts,

Builder will correct if due to
fanlty workmanship or malerials.

Builder will correct bammesing
noise if caused by improper
Installation.

Builder will correot if due to
faulty workmauship and materials.

Builder will correcl only if
docomented prior to occupeucy.

Proper winterization of pipes is considered
routine maintenance and OGwmer should
maintain sullable temperatures inside the
Home, :

Some noise can be expeeed due to flow
of water and pipe expansion. This fa not a
Defect.

Owner maintenance is required. Seratches,
tamishing or matving must be noted on a
pre-tlosing walk-through inspection list.

QOwner is respensible for esteblishing a pre-
clostng walk-through inspeetion fist,
Defective trim fittings and plumbing fixtures
are covered under the manufaclurer's war-
ranty,



The fullowing Warranty Standards are applicable only o warranted items stated in Scction 1T of EREZETIINI MRS Y T 13
this Limited Warranty. Read Section 1T to determine if the following Warranty Standards apply,

CATEGORY
6. SPLCIALTILS

OBSERVATION

ACTION REQUIRED

Section T

AL Yow 1

CoveraGt Oney
COMMENTS

Batimoom
& Krreren

6.1 Cabinet separates from
wall or ceiling.

6.2 Crackin door panel,

6.3 Warping of cabinet door
ordrawer front,

6.4 Doors ot drawers do nol
operate.

6.5 Chips, cracks, scratches
on countertop, cabinel,
fixture or filling,

6.6 Delamination of
countertop or cabinet,

6.7 Cracks or chips in
fixture,

Buifder will carrect sepavation in
excess of 1/4 in,

Builder wiil comeet anly if
documented prior to accupaney,

Builder will correet if warp exceeds

3/8 in, as measvred from cabinet
frasne,

Builder will comvect,

Builder will correct only if
documented prior 1o occupancy.

Builder will correct only if
documenied prior to ocoupancy.

Builderwilt correct only if
dorumented prior to occupancy.

Some separation is normal, Cavlking is an
gceeplable method of repair.

QOwner Is responsible for establishing a
pre-closing walk-through inspection list.

Seasonal changes may cause warping and
may be atemporary condition.

Owner maintenance is required,

Owmer is responsible for establishing a
pre-closing walk-through inspection list.

Owner is responsible for establishing a
pre-tlosing walk-through inspection lisl.

Owner is responsible for establishing a
presclosing walk-through inspection list,

CHIMKRY
& FIRESLACE

6.8 BExterjor aud interlor
masonTy veneer cracks,

6.2 Firebox color is changed;
accumulalion of residue
in chinmey or flue.

6.10 Chimney separates from
the Home.

6.11 Smoke in living area.

6.12 Water inflltration into
firebox from flue.

. 6.43 Firebrick or mortar joint
cracks.

Builder will comect cracks in
excess of 1/4 in, in width,

No action vequired.

Builder will covect sepavation in
excess of 1/2 in, within 10 L.

Builder will correct if caused by
improper consivuction or
inadequate clearance,

No action required,

Mo action required.

Some cracks are commeon in masonry and
mertar joinis. Cracks 144 in. in width or
less are considered Owner mainienance.

QOwner mointenance is requived.

Newly built chimneys wil) oftest incur
slight smounis of separation,

Temporary negative draft sitoations can be
caused by high winds; obstructions such as
tree branches (oo close to the chimney; the
geographic localion of the fireplace; ar ils
relationship o adjoining walls axnd roof, Tn
some cases, it may be necessary to opena
window Lo create an effective drafl, Since
negative draft conditiens could be tempo-
raty, i is necessacy that Oaner substan-
tiate problem to Builder by constructing &
fire 5o the condition ean be ohserved.

A cerfnin amount of vainwater can be
expected undet eerfain canditions.

Intense heat may cause eracking.

1 InsuLATION ]

6,14 Air infiltration around
electrica) receptacles.

No action required.

Air{low around electrice! boxes is
nomal and is not a deficiency.

‘The RWC Limited Warranty displayed on this page fs 8 SANPLE anly, The RWC Limited Wenanty applictble 10 your home may differ from the

one displayed hers. You nust consult your validated RWC Limited Wamanty ook far the terms of coverage 1hat apply 10 your heme,

pago 319,15
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Secion HI.
ATIITINR e aPN s  The following Warranty Standards arc applicable only to warranted items stated in Section 1I of
B. Yrars T AND 2 this Limited Warranty, Read Seetfon 1T to determine if the following Warranty Standards apply.

Coveract Ony
CATEGORY OBSERVATION ACTION REQUIRED COMMENTS
B. SYSTEMS — YEARS 1 AND 2

{ Erecrricar, | B,1 Wiring fails to cany Builder will correct if failure is due Switches, ontlsls and fixtures are applicable
specified load. to improper installation or materials. to Yoar 1 Coverape Only.
Heatine B.2 Duct work separates, Builder will comrect. —Gmer malnfenence 15 required.
& CoorLmnG
| PLUMBING* ~{ B.3 Pipe lesks. Bulider will corect, Condensation on pipes doss not constilule

leakage. Faulty favucels, valves, joints and
fittings arc applicable to Year 1 Coverage

Only.

B.4 Water supply stops, Buitder will correct if due to faulty Drought o causes other than faulty
workmanship or matsrials inside workmanship and matetials will not be
the Home, covered under this Limited Warranty.

B.5 Clogped draip or sewer, Builder will corvect clog within Clogs and stoppoges beyond the exterior
structure caused by fanlly wall are notl covered by (his Limiled
worknanship or matersials, ‘Warranty. Rouline Owner maintenance

and proper use is required.

. .

"The RWC Limited Warranty displayed on this pege is a SAMPLE only. The RWC Limited Warranty epplicable to your home way differ rom the one displayed here.
You must consull your validated RWC Limited Warranty book for the tentis of coverage that apply to your hame.

pane 3916
m’f&ﬁmf 'p,‘\ *FELAIVA Homeowners, refer to HUD Addendum, Section V.D.



The following Warranty Standards arc applicable onty to warranted items stated in Section 11 of

Section 1.
WARRANTY STANDARDS

this Limited Warranty. Read Section I to determinc if the following Warranty Standards apply. C. Tryv Year MSD

CATEGORY

OBSERVATION

ACTION REQUIRED

CoviraGge Oty
COMMENTS

C. TEN YEAR MSD COVERAGE

Masor STRUCTURAL
DEFECTS

€.1 Mgjor Structura) Defocts,

‘The ctiteria for establishing the existence
of a Mujor Structuval Defect is set forth in
Section 113,14 of this Limited Warranty
Agreement.,

The Warrantor will correct Major
Structural Defects, limited to such
aclions as are necessary 10 restore
the load-bearing capability of the

coinponenl{s) affected by a Mujor
Strectural Defect.

The RWC Limited Warranty displayed on this page is a SAMPLE only: The RWC Limited Warraniy applicable (o your home mey differ from the one displayed liere.
You must consult your vatidated RWC Limited Warranty baok for the lerms of coverage that apply (6 your home.

pape I1047
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01995 Hanlesurg, PA



The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here, You must consult

your validated RWC Limited Warranty book for the terms of coverage thal apply o your home.

rage 31518

WFIC K330 Rev. 9101
L1048 Hurrivbarg, PA

1 A. Nofice to Warrantor in Years 1 & 2

1. K a Defect occuss in Years 1 and 2, you must no-
- tify your Builder in writing, Your request for warranty
performance should clearly describe the Defect(s) in
rcasonable defail.

2. Reguest for werranty performance to your Builder

will ot extend applicable coverage periods.

3, If a request for warranty performance to your
Builder doe¢s not result in satisfactory action within
a reasoneble time, written nolice must be given fo
RWC, Administator, 5300 Derry Street, Harrisburg,
Pennsylvania 17111, Afin: Warranty Resolution De-
partment. This notice should describe esch item in
reasonable defail and should be forwarded by certified
mail, retumn receipt requested.

4, Please note that a wrillen request jor warraniy per-
Jormance must be mailed to RWC and postmarked no
later than thivty (30) days qfter the expivaiion of the
applicable warranty peried. For example, if the item
is one which Is warranted by your Builder dwving your
second year of coverage, a request Jor warranly per-
Jormance must be mailed to RWC and postmarked no
later than thirly (30)-days qfer the end of the second
year to be vaitd,

5. You must provide the Warrantor with reasonable
weekday rccess during normal busincss hours in order
1o perform ts obligations. Failure by your ta provide
such access to the Warrantor may relieve ihe Warran-
for of its obligations under this Limited Warranty,

6, If your Builder does not fulfill its obligations under
this Limited Wairanty, the Adminisirator will process
the request for warranty performance as described in
the Limited Wanranty and subject to the provisions of
IV.F, .

B. Notice to Warrantor in Years 3-10

If a Defect reluled (o a warranted MSD ocours in Years 3
through 10 of this Limited Warranty, you must notify the
Administentor to review the ilem, All such notices must be
presented In writing 10 RWC, Administrator, 5300 Derry
Street, Harrishurg, Pennsylvania 17311, Alin: Warranty Reso-
lution Department, by certified mail, retum, reeeipt requested,
within a reasonable time afier {he situation arises, Any such
notice should describe (he condition of the MSD in reason-
able detail. Requests for warranty performancs postmarked
more than thirty (30) days after the expiration of the term of
this Limited Warranty will not be honored,

C. Purchaser’s Obligations

1. Your notice to the Adminfstrator must contain the

following information:

8, Validotion # and Effzetive Date Of Warranty;

b. Your Buildes's name and address;

o, Your name, address and phone number (includs
inghome and work numbers);

d, Reasonably specific description of the warranty
jtem(s) to be reviewed;

e. Acopy of any written notice to your Builder;

f. Photograph(s) may be required; and

g A copy of each and cvery report you have ob-

does not constitute notice to the Administrator, and it

tained from any inspector or engineer,
You have an obligation Lo cooperate with the Adminis-
trator’s mediation, inspection and investigation of your
warranly request. From time to time, the Administrator
may request information from you regarding an sfteged
Defect, Failure by you or your appoinied represeniative
to respond with the requested information within thirty
(30) days of the date of the Administrator’s request can
result in the closing of your warranty file.

D. Mediation and Inspection

Within thirty (30) days following the Adminisirator’s receipt
of proper notice of request for wamanty performance, the
Administeator may review and mediate your request by com-
municaiing with you, your Builder and any other individuals
or entitles who the Admijnfsivator belicves possess relevant
information. 1f, after thirty (30) days, the Administrator has
1ot been able to successfully mediale your request, or at any
eatlier time when tho Administrator believes that your Builder
and you are at an impasse, then the Adminisirator will notify
you that your reguest has become an Unresoived Warranty
Issue. At any (ime following the receipt of proper notice of
your request for warranty performance, the Administrator
may schedule an fnspection of the jtem. You must provide the
Administrator reasonable access for any such inspection as dis-
cussed in Section TV.A.S5. The Administrator, at its discretion,
may schedule a subsequent inspection to determine Builder
compliance,

When a request for warranty performance is filed and the
deficieney cannat be ebserved under normal conditions,
it is your vesponsibility to substantiate that the need for
warranty performance cxists including any cost involved.
If properly substantiated, you will be reimbursed by the
‘Warrantor.

E. Arbitration*
You begin the arbitration process by giving the Administratar

t

" written notice of your request for avhitration of an Unresolved

Warranty {ssue. The written notice of yourrequest for atbitration
must be received by the Administrator no Iater than thirty (30)
days following the expiration of the ten year warranty period.
However, if you receive notification of an Unresolved Watranty
Issue from the Administralor following the expiration of'the ten
year wawrenty period, then this period is extended and written
notice of your request for arbitration must be recoived by the
Administrator no lator than thirty (30) daysfrom the date ofyour
receipt of notification of the Unresolved Warranty Issue, Within
twenity (20) days after the Administrator”s receipt of your notice
of request for arbiiration, any Unresolved Warranty Issue that
you have with the Warrantor shall besubmitted 1o an independent
arbitation seivice experienced in avbilraling vesidential construc-
1lon matters upon which you and the Adminisirator agree, This
binding arbitration is govemed by the procedures of the Federal
Arbitration Act, 9 11.5.C. §§ 1 24 seq, Ifyou subinit arequest for
arbilration, you must pay the arbitration fees before the matter is
submittedtothe arbitration service. After arbitration, the Arbitre-
tor shall have the power 1o award the cost of this fee to any parly
or to split it among the parties 1o the arbitration, The arbitration
shall be conducted in accordance with (his Limited Warranty and
thearbitration reles and regulations tothe extent that they are not
in condlict with the Federal Achitration Act.

*FHA/VA Homeowaers, refer 19 HUD Addendam, Section V.D.



i éﬁﬂﬁ Within one {1} year afler an arbilration awerd, either party
o] may apply to the U.S. District Court where the Home is
4 situated 1o confinn the award. The Admisisirator’s receipl of
| o weltten request for arbltration In appropriate form shall stop
4] the yunning of any statute of limitations applicable to the mat-
4 ter 1o be arbitrated until the Arbitrator renders a decision, The
] decision of the Arbitrator shall be final and binding upon afl
v 4x] parties.!
Sinee this Limitcd Wartanty provides for mandatory binding
arbitration of Unresolved Warranty Issues, if any party com-
mences litigation in violation of this Limited Warranty, such
party shall relmburse the other perties to the litigation for their
costs and expenses, including altomey fees, incurred in seek-
ing dismissal of such litigation.*
In Years 1 & 2, the Builder shall have sixty (60) days from
the datc the Administrator scnds the Arbitrator’s award to
the Builder to comply with e Arbitrator’s decision, In Years
3-10, the Warsantor shall have sixty (60) days from the date
the Adminisirator receives the Arbitrator’s award to comply
with the Arbitrator’s decision, Warranty compliance will begin
as soon as possible and will be completed within the sixty-
day compliance period with the exception of any rmpair that
wonld reasanably take more than sixty (60) days to complete,
including, but not {mited te, repair delayed or prolonged by
inclement weather, The Warrantor will complete such repair or
replacement as soon as possible withoul incurring overlime or
weekend expenses. ’
You may requsst a compliance arbitration within twenty (20)
days afier the sixly-day compliance peried has expired by giv-
ing the Administrator written naotice of your request. You must
pay the fees for the compliance arbitration prior to the natter
being submitted to the arbitration service.

£ Conditions of Warranty Performance

1. When your request for warranly performance is deter-
mined to be 8 warranted issue, the Warranior reserves the
rightto repairorreplace the warranted item, or to pay you
the reasonable costof repair or replacement,

2. InYears 1 and 2, if your Builder defaults in its warranty
obligations, the Administrator will procsss the request
for warranty performance provided you pay a warranly
service fee of $250 for each request prior Lo repair or
replacement **¢

3. InYears 3 through 10 you must pay the Administrator
a warranty service fee of $500 for each request,**+

If the Administrator cleets to award you cash rather than
repair or replace a warranted item, the warranty service
[ee will be sublracied fom the cash payment.

5. 1f the Warrantor pays the reasonable cost of repairing a
warranted item, the payment shall be made to you and (o
BNy morigages or morigagee's successor as aach of your
interests may appear; provided that the mortgagee has
notified the Administrator in writing of'its scouvity inters
est in the Home prior fo such payment. Warrantor shall
not have any obligation 10 make payment jointly to the
Pureheser and mortgegee where the morigagee has not
notificd your Builder or the Administrator in writing of

The RWC Limited Warranty displayed on this page is a SAMPLY anly, The RWC Limited Wacranty applicable te your home may differ fiom the one displayed here, You must consult [

your validated RWC Limiled Warranty book for the t2mns of coverage that apply fo your home.
&

*FHA/VA Homeowners, refer 1o HUD Addenduin, Section Y.I,
*JJameowners in Maryland, refer to Marylond Addendum, Section V.E.
*Homeowners in Newark, Delaware, refer to Newark, Deloware, Addendum, Section V.A.

t Iomcowners in the State of New Yark, refer to State of New York Addendum, Section VB,

10.

its securily interest in the Home prior 10 such payment.
Any mortgagee shall be completely bound by any me-
diation or arbitration velating to a request for warranty
performance between you and the Warrentor.*

Prior to payment for the reasonable cost of repair or
replacement of warranted items, you must sign and de-
liver to the Bujlder or the Administrator, as applicable,
a full and unconditional release, in vecordable form,
of oY} legal obligations with respect to the warranted
Defects and eny conditions arising from the warranted
items,
Upon completion of repair or replacement of 4 werrant-
ed Defect, yon must sign and deliver to the Builder or
the Administrator, as applicable, a full and uncondition-
al release, in vecordable form, of all legal obligations
with respect 1o the Defect and any condifions arising
from the situation. The repaired or replaced warranted
item will continue to be warranted by this Limnited
Waranty for the remainder of the applicable period of
coverage,
If the Warrantor repairs, replaces or pays you the
reasoneble cos! 1o repair or replace a warmnied item,
the Warramor shall be subrogated to all your rights of
recovery apgainst amy person or entity. You must ex-
ecute end deliver any and 81l instruments and papers
and take any and all other actions necessary to secure
such rights, in¢cluding, but not Hmited to, assignment
of proceeds of any insurance or oflier warrantics to
the Warrantor, You shall do nothing {o prejudive these
rights of subrogation,

Any Warrantor obligation is conditioned upon your

proper maintennnee of the Home, commeon elements

and grounds 1o prevent damage dus 1o neglect, abnor-
mal usg or improper maintenance,

Condominium Procedures:

a. In the case of common elements of a condomin-
jum, al all times, owner(s) of cach unil affected
by the common olements in need of warvanty per-
formance shall each be responsible {o pay the
warranty service fee (5250 in Years 1 and 2, $500
in Years 3 through 10} for each request for war-
ranty performance. ¥

b, If a request for wamanty performance under this
Limited Warranty involves o common eletent in
a condominium, the request may be made only by
en authorized representative of the condominiom
associafion. 1 the Builder retains a voting inferest
in the association of more than 50%, the reques(
may be mede by unit owners representing 10% of’
the voting interssts in the association,

¢. [If a request for wacranty perforntance under this
Limited Warranty fuvelves a common element
affecting mubtiple units, and all affected units are
nol warranted by the RWC Warranty Programn, the
Insurer's liability shall be limited to only those
units warrenied by the RWC Warranty. The Hinit
of liability shall be prorated based upon the num-~
ber of units warsanted by this Limited Warranty.
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The RWC Limiied Wasranty displayod on this page is 2 SAMPLE only. The RWC Limited Warranty appliczble to your heme may differ from the one dispiayed here. You must consult your

RWC Limited Warranty book for the terms of coverage that apply to yowr home.
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| A, Newark, Delaware, Addendum

2| ‘The warranty service fee as described In Seetlons IVF.2,,
A'| TV.E3. and IV.K.10,a, will be weived for homes buill in the

city of Newark, Delaware.

B. State of New York Addendum

Except as expressly provided in (his Addendum, the war-
ranties and rights listed herein are in addition to, and are
not exclusive of, any wamranties or rights listed in this Lim-
jted Warranty.

L.

Appliances and Jtems of Equipment — Subject
to other terms and conditions listed in this Limited
Warranty, the exclusion coneerning deficiencies in
Appliances end Items of Equipment described in
Section TLE.14, of this Limited Warranty shall not
apply during the first two (2) years of the warranly
term wherever (i) such Appliances and [tems of
Equipment are components of the Cooling, Ventilat-
ing, Meating, Electrical or Plumbing Systems; and
(i) the deficiencies in such fixtures, Appliances or
Items of Equiptnent are the result of defective instal-
lation by your Builder.

Standards — Section I1I. — If the statules of the
State of New Yok provide greater coverage than the
provisions of this Limited Warranty, those provisions
shall modify the warranty to allow for the greater
coverage.

Alternative Dispute Resoletlon — When making
a request for wamanty performance pursuant to Sec-
tion IV.E, of this Limited Warranty, you have no
obligation 1o submit to binding arbifration, nor do
you have to pay any fee or charge for participation
in non-binding arbitration or any mediation process
concerning your request. However, any Unreselved
Warranty Tssues must be submitted to erbitration
before a legal procecding may be commenced. Fur
ther, if an Ovmer resorts to [itigation, the rights and
obligations imposed by Section [V.E. shall apply 1o
such Bitigation.

C. State of Indiana Addendum

The warrantics and rights listed above are in addition 1o,
and are not exclusive of, ahy warranties listed in thls book,
Notwithstanding anything contained in the altached printed
form of the RWC Limited Warranty, this Limited Warranty
shull include the following protection per Seetlon ILC.,
and Is amended 10 read as follows:

Two YEar COVERAGE — Commencing on the Ef-
fective Date of this Limited Warranty as specificd
on the Application For Warranty form, and subject
to the terms and ¢onditions listed herein, your
Builder warrants that for 4 perfod of two (2) years
your Home will be free from Defects due 1o non-
conformity with the Werranty Standards set forth in
Section IIL. of this Limited Watranty, With respect
to fixtures, Appliances and Items of Equipment, the
Warranty is for one (}) year or the manufacturer’s

2.

weitten warranty, whichever is less. For Year Two
Coverage for Indiana Homes with VA/FHA Financ-
ing, the following provisions of the HUD Addendum
Section V.D. are not spplicablc in Year 2; Sectlon
V.05, Scefion V.. 13, Section V.D.16, and Section
V.D.19.

YEARS 3 AND 4 COVERAGE ONLY — During the third
and fourth year following the Effective Dale O
Wairanty s specified on the Application For War-
ranty form, and subject to the terms and conditions
listed in this Limited Warranty, your Home will be
free from Defects caused by poor workmanship and
materials in its roof and roof systems.

D. HUD Addendum (Applicable to VA/FHA

L

Financed Homes only)

Seclion ILB. — The following definition is added:
Emergency Conditlon js an event or situation that
presents an imminent threat of damage 16 the Home
or common clements and sesults In an unsafe liv-
ing condition duc to Defeets or Major Stryetural
Defect failures that manifest themselves outside of
the Warrantor's normal business hours and precludes
you from obtaining prior writien approval to initiate
repairs to stebilize the condition and prevent further
damage. _

Section LB.9, Effective Date OF Warranty — The
following language is substituted: The Effective
Date Of Warranty will be the date on which closing
or seitlement oceurs in connection with the initial
sale of the Home, In no ¢vent will the Bffective Date
Of Warranty be later than (he date of FHA endorse-
ment of your Morigage on the Home,

* Section LB.14. Major Structural Defects — The

following language is substituted for a-c.: A Major
Structural Defecl is actual physical damage 1o the
designated load-bearing portions of a Home caused
by feilure of such load-bearing functions (o the
exient that the Home becomes unsafe, unsanitary,
or otherwise unlivable. The lollowing lanpuage is
added: Delamination or rupture of roof sheathing
shall be deemed a Major Structural Defect in need of
warranty performance.

Sections ILA.S and I1.A.6 — Foreclosure does not
void the Limited Warranty for VA/FHA Financed
Homes only.

Section II.C.1. One Year Coverage — The follow-
ing language is added: Noiwithstanding anything
to the contrary contained in this Limited Warranty,
during the first year of coverage, your Builder will
repair or restore the reliable funciion of Appli-
ances and Equipment damaged during installation
or improperly installed by your Builder. In addition,
your Builder will correct Construction Deficien-
cies in workmanship and materials resuliing from
the faiture of the Home to comply with standards
of qualily as measured by acceptable trade prac-
tices, Construction Deficiencies are Defects {not of
a structural nature) in the HMome that are atiribuieble
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7.

10.

11.

12

{o peor workmanship or to the use of inferior materi-
als which result in the impaired functioning of the
Mome or somne part of the Home, Defects resulting
from your abuse or from normal wear and tear are
not cansidered Construction Deficiencies,

Section I1.C.4. Condominivm Coverage—The
following language is substituted; The Limited War-
ranty shall only apply 1o warranted commuon tlements
which are those portions of the defined Electrical,
Heating, Ventilating, Cooling, Plumbing and struc-
tural Systems which serve two (2) or more residential
units; and are contained wholly within a residential
shmcture that, if defective, would constitute a health
or safety condition for the occupants, Examples of
common elements which are covered by this Limited
Warranly ave hallways, meeting rooms, stairwells and
other spaces wholly within the residential structure
serving two (2) or more units; and structurally at-
tached balconies, arches and decks. Examples of
common elenients which are nat covered under this
Limited Warranty arc club houses, recreational build-
ings and facilitics, walkways, exterior siuetures, or
any other non-residential structure which is part ofthe
condominium,

Scction TLC, — The following coverage is added for
the State of Colorado ONLY: The Builder’s war-
ranly for basement slabs in the State of Colorade is
extended from the first through the fourth yean
Seetlon TED. — The following statement is added:
‘This agraement is non-cancelable by the Warrantor,
Section TL.D.9, is deleled.

Section ILD.10. — The following language is
added: Repairs to the Home may be made without
the prior written autherization of the Warranter only
in the event an Emergency Condition arises that
neeessitates repairs be made for the sole purpose
of protecting the Home from further damage. You
must notify the Warrantor as soon as possible, but
in no event, later than five (5) days after the repairs
have been made in order to qualify for reimburse-
ment, An accurate, wiitten record of the repair cost
mnst zecompany your notification.

Section I1.E.1.d. — The following langunge is
substituted: Loss or damage which is covered by
eny other insurance or for which compensation is
granted by state legislation.

Seetion ILE,1,e, — The following languape is sub-
stituted: resulting directly or indirectly from flood,
waves, tidal water, overflow of a body of water; or
spray from any of these (whether or not driven by
wind), water which backs up frem sewers or drains,
changes in the water table which were not reason-
ably foreseeable, wetlands, springs or aquifers.
Surface water and underground water which cause
anh unforeseeable hydrostatic condition with resultant
dumage to the structure are covered.

13. Sectign TLE,2.4. is deleted.
14, Section ILE.2.m. — The following language is

substitmted: any portion of a public Water Supply

16.
17,

18.

15,

System, including volume and pressure of water

flow.

Seetion YLE.2,0, — The following language is sub-

stitured: any portion of a public Sewage Disposal

System, including design.

Scction YLE.2.p. — exclusion is deleted,

Section ILE.5. — The following langnage is

substituted: Consequential Damages 1o personal

property are excluded, Consequential Damages to

real property as & result of a Defeet or repeir of &

Defect are covered.

Scetion ILE,9, — The following language is

added: Warranted Defects repsired as a result of

emergency properly protection measures as de-

seribed and defined in this addendum are covered.

Scction IILA.

8  SrIE Work — The following lenguage is sub-
stitoted:

{1) 3.18 (Action Required) ¥ final grading was -
performed by the Builder, he will replace fill in
excessively scitled areas.

b, Froor Covemng — The following language
is added:

(1) 426 (Observation) Gaps or cracks between
finished floor boards. (Action Required)
Builder will correct paps or cracks which
exceed 148 in. in width, (Comments) Fin-
ished wood floors expand and contract due to
humidity changes in your Home. Cracks and
gaps which shiink end disappear in non-heat-
ing seasons are considered normal.

(2) 4.27 (Observation) Cupping, crowning or
loose finished floor boards. (Action Required)
Builder will correct only il caused by a Defect
in installation. {Coroments) Finished wood
flooring eups from gaining or losing mois-
turc on one side faster thap the other. Some
cupping and crowning should be considered
normal due to growth rings in the tree and the
part of the trez used. The Builder is not re-
spoinsible [or natural properties of the product,
or for climatic conditions and pevsenal living
habits which can affect moisture content of
floor boards. Cupping or crowning action may
have loosened nails or adhesive, Owner is re-
sponsible if condition is caused by conditions
beyond Builder’s control.

(3)4.28 (Obscrvation) Ceramic tile cracks or
Joosens. (Action Required) Builder will cor-
rect only if documented prior to occupancy.
(Comments) Owner is responsible for estab-
lishing a pre-closing walk-through inspection
list.

20, Scetion I1I.B.6. — The following langunge is

added: (Obscrvation) Septic system fails, (Action

Reguired) Builder will correct if damage is due to

poor workmanship or materials, which are not in
page 310,21
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21,

22

23.

conformance with. Sewage Enforcement Officer’s
instructions as per design and installation only.
(Comments) Builder is required to ablde by state
or local requirements for the instatlation of on-site
sewage disposal system. Any deficiency or failure
which oceurs or is caused by 4 ¢ondition other than
faulty wotkmanship or materials, such as design,
is not covered by this Limited Warranty, Owner
is responsible for routine maintenance of system,
which may include, but not be limited to: pumping
the septic tank; adding chlorine to a chlorinator;
and refraining from driving of parking vehicles
or equipment on the system, Damages cnused by
freezing, soil saturation, underground springs, waler
run~ofl} excessive use and an increase in Jevel of
water table are among causes not covered by this
Limited Warranty.

Seetlon TV.E. Avbitration — The following lan-
guape is added: The judicial rescution of disputes
is not precluded by this warrenly and may be
pursued by the homeowner at any time during the
dispulc resolution process.

Section TV.E. Arbitration — Because HUD does
not require mandatory arbitration, the following is
deleted: Since this Limited Weamaniy provides for
mandatory binding arbitration of disputes, if any
party commences litigation in violation of this Lim-
jted Warranty, such party shall reimbusse the other
partics to the litigation for their costs and expenses,
including attorney fees, incurred in seeking dismiss-
al of such litigation.

Section IV.E2, E3, and F10,a, — The follow-
ing language is substituted: In the first two (2)
years, if your Buflder docs not fulfill its obligations

.under this Limited Werranty, the Insurer will be

responsible for your Builder’s obligations, subject
1o a one-time wetranty service fee of $250, The

24,

Insurer’s liability in Years 3 through L0 under this

Limited Warranty is subjeel to a warranty scrvice

fee of $250 per request for warranty performance.

In each instonce, you must pay the fee prior to the

Insurer’s repair or replacement, In the event of

payment, the fee will be subtracted from the cash

peyment. In the case of the common clements of

a condominium, the warranty service fee shall be

$250 per Home affected by each common element

in need of service, limited to a maximum of $5,000
per free standing structure,

Settion JV.N.5, — The following language is

added: ‘Where a warranted Defect is determined

1o exist and where the Warrantor clecis to pay the

reasongble cost of repalr or replacement [n fen of

performing such repair or replacement, the cash
offer must be In writing, You will be given two

(2) weeks Lo respond, Cash, offers over §5,000 are

subject to an on-site review by a HUD approved fes

inspector {inspection coats will be paid by the War-
rantor) unless:

a. the cash offer is made pursvant {0 a binding bid
by =n independent third party contractor, which
will accept an award of a confract from you pur-
suant to such bid;

b, paymemnt is being made in seftlement of legal ec-
tion;

¢, you are represented by legal counsel.

E. Maryland Addendum

You should contact the Administrator personally 10 verify
the existence of your Warranty, Vurther, you should report
any Warranty problems, which are not promplly resolved
by your Builder, to the Administrator,

Section IV.F.2. end IVF.3. are nor applicable for the
state of Maryland,

The RWC Limitod Wamanty displayed on lis pege s a SAMPLY only. The RWC Limited Warranty epplicable to yaur hame mey differ from the one displayed here.
You must consult yausr validated RWC Limited Warranty book for the terms of coverage that npply to your hoine.
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EXHIBIT N
SALES TO OWNER-OCCUPANTS

See attached.

Wai‘ula'uta Contingent Final Public Report EXHIBIT N
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WAIULA'ULA AT MAUNA KEA RESORT
AFFIDAVIT OF INTENT TO PURCHASE AND RESIDE IN AN OWNER-OCCUPANT
DESIGNATED CONDOMINIUM UNIT

We, the undersigned "owner-accupants”, on this day of '
20 , do hereby declare that it is our intention to purchase and reside in a designated fee
simple condominium unit deslgnated for an “owner-occupant” in WAIULA'ULA AT MAUNA KEA
RESORT condominium project ("Community”), a portion of which Community is proposed by
D.R. Horton-Schuler Homes, LLC, a Delaware limited liability company, dba D.R. Hoiton-
Schuler Division ("Developer"),

We understand, affirm, represent and agree by signing this Affidavit that:

1. It is our intent to reserve and purchase ah owner-occupant designated residential
unit ("designated residence") pursuant fo section 514A-103 of the Owner-Occupant Law, and
upon closing escrow, to reside in the designated residence as our principai residence for 365
consecutive days.

2. The term "owner-occupant” as used hereln Is defined in section 514A-101 of the
Owner-Occupant Law as:

“any individual in whose name sole or joint legal title is held in a
residential residence which, simultaneous to such ownership,
serves as the Individual's principal residencs, as defined by the
state depariment of taxation, for a peried of not less than three
hundred and sixty-five consecutive days, provided that the
individual retains complete possessory control of the premises of
the residential apariment during this period. An individual shall
not be deemed to have complete possessory control of the
premises if the individual rents, leases or assigns the premisas for
any period of time to any olher person in whose name legal title is
not held[]. ..." (Emphases added).

3. We understand that if two or more prospective owner-océupants intend to resids
jointly in the same designated residence, only one owner-occupant's name shall be placed on
the reservation list for either the chronological system or the loltery system.

4, Should we require financing from a financlal institution to purchase the
designated residence, the financing shall be an owner-occupant mortgage loan. The financial
institution is required o take all reasonable steps necessary to determine whether the borrower
intends to become an owner-occupant.

5. At any time after obtaining adequate financing or a commitment for adequate
financing up until the expiration of this Affidavit {365 days after recordation of the instrument
conveying the designated residence to us), we shall notify the Real Estate Commission
immediately upon any decision to cease being an owner-occupant of the designated residence.

B, At closing of escrow, we shall file a clalm for and secure an cwner-occupant
property tax exemption with the appropriate county office for the designated residence.

Ovwmer-Oceupant Aflidavit 1
22594.351 1 1726270



7. We have personally executed this Affidavit and we are all of the prospective
owner-occupants for the designated residence, This Affidavit shall not be executed by an
attorney-in-fact. . : '

8. This Affidavit shali be reaffirmed by us no earlier than our receipt for the
Community's Final Public Report and no later than the closing of escrow for the residence. The
Developer shall cancel our sales contract or reservation if we fail to make the reaffirmation. i
the sales contract has become binding pursuant to section 514A-62 of the Condominium
Property Act, we may be considered to be in default under our sales confract, and the
Developer may exercise the default or other remedies provided for in the sales confract and any
other remedies provided by law,

9. We shall not sell or offer to sell, lease or offer to lease, rent or offer to rent,
assign or offer o assign, convey or otherwise transfer any interest in the designated residence
untit at least 3685 consecufive days have elapsed since the recordation of the instrument
conveying title to the designated residence to us. Furthermore, we understand that we have the
burden of proving our compliance with the law. We affirm that we will notify the Real Estate
Commission immediately upon any declsion to cease being an owner occupant.

10,  \We understand that it is the afflrmative duty of any developer, employee or agent
of a developer, and real estate licensee, to report immediately to the Real Estate Comimission
any person who violates or aftempts to violate the Owner-Occupant Law. No developer,
employee or agent of a developer, or real estate licensee shali violate or aid any person in
violating the Owner-Cccupant Law.

11.  The Real! Estate Commission may require verification of our owner-occupant
status and If we fail to submit such verification, we may be subject to a fine in an amount equal
. to the profit made from the sale, assignment or transfer of the designated residence.

12, Any false statement in this Affidavit or violation of the Owner-Occupant Law shall
subject us to a misdemeanor charge with a fine not to exceed $2,000, or by imprisonment of up
to a year or both. We further understand that if we violate or fail fo comply with the Owner-
Qccupant Law, we shall be subject to a civil penalty of up to $10,000, or fifty per cent of the net
proceeds received or to be recelved from the sale, lease, rental, assignment or other transfer of
the designated residence, whichever is greater.

13. When required by context, each pronoun reference shall include all numbers
(singular or plural) and each gender shall include all genders.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Owaer-Occupant Affidavit 2,
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By signing this affidavit we represent and affirm that we have read, understand and agree to the

above statements.

1)

Purchaser's signature Print Name Date
2) :

Purchaser’s signature Print Name Date
3)

Purchaser's signature Print Name Date
4)

Purchaser's signature Print Name Date

Owner-Occupant Affidavit
22594-351 1 1726270
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STATE OF HAWAII

. ) 88.
COUNTY OF HAWAII )]
On this day of , 20 , before me personally
appeared

to me personally known, who, being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of such person(s), and if applicable,
in the capacities shown, having been duly authorized fo execute such instrument in such
capacities,

Type or print name:
Motary Public, State of Hawaii
My commission expires:

Date of Coc: # Pages:
MName of Natary: Notes:
Doc.

Descripfion:

{stamp or seal)

Notary Signalure Date
Third Circuit, State of Hawaii

NOTARY CERTIFICATION

Qwner-Occupant Aflidavit
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REAFFIRMATION
(Leave Section Blank Until After Recelpt for the Final Public Report)

We represent and affirm that we have recelved the Final Public Report for the residential
community identifled on page one of the attached Affidavit.

By signing this Reaffirmation we represent, warrant and confirm that we have read,
understand, agree to and reaffirm all the statements set forth in the attached Affidavit. We
reaffirm that we are and will be the owner-occupants of the designated residence, and that the
designated resldence will be our principal residence for 365 consecutlve days after recordation
of the instrument conveying the designated residence to us,

REAFFIRMATION OF OWNER-OCCUPANTS:

1)

Purchaser's signature ’ Print Name Date
2)

Purchaser's signature Print Name Date
3)

Purchaser's signature Print Name Date
4) :

Purchaser's signature Print Nams Date
Owner-Occupant Affidavit
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STATE OF HAWAII )
) 88.

COUNTY OF HAWAII )
On this day of . 20 , before me personally

appeared '
to me personally known, who, being by me duly sworn or affirmed, did say that such person(s)

executed the foregoing instrument as the free act and deed of such persen(s), and if applicable,
in the capacities shown, having been duly authorized to exscute such instrument in such

capacities. .

Type or print name:
Notary Public, State of Hawali
My commission expires:

Date of Doc: # Pages:
Name of Notary: Noles:
Doc,

Description:

(stamp or seal)

Naotary Signalure - Dale
Third Circuit, State of Hawail

NOTARY CERTIFICATION

Owner-Occupant Affidavit
22594-351 1 1728270






