CONDOMINIUM PUBLIC REPORT
Prepared & Developer __D.R. Horton-Schuler Homes, LLC, dba Emerald Homes

Issued by: Business Address __130 Merchant Sireet, Suite 112, Honolulu, Hawaii 96813
Project Name (*):_WAI'ULA'ULA AT MAUNA KEA RESORT (THE EMERALD UNITS - 24 UNITS)
Address; 68-3200 Amaui Place, Kamuela, Hawaii 96743
Registration No. 7452 Effective date: _September 18, 2014

Expiration date: QOctober 18, 2015

Preparation of this Reporti:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawali
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared cor issued by the Real Estate Commissicn or any other government agency. Nelther
the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice hefore signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatlically expire thirteen {13) months
from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy
of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Preliminary Public
Report, A Final Public Report will be issued by the developer when complete
information Is filed.
CONTINGENT The developer has legally created a condominium and has filed information with
FINAL: the Commission for this report which EXPIRES NINE (9) MONTHS after the above
(green) effective date. Centingent Final public reports may not be extended or renewed.
[ ] No prior reports have heen Issued under this Registration,
[] This report supersedes all prior pu
X FINAL: The developer has legally created a condominium and has filed complete
{white) information with the Commission.
[ 1] Na prior reports have been issued.

[X] This report supersedes aif prior public reports, SEE SPECIAL NOTE, PAGE 2a.
[ 1] This repori must be read together with
SUPPLEMENTARY: This reporl updates information contained in the:
{pink) [1 Preliminary Public Report dated:
[1 Final Public Report dated:
[1 Supplementary Public Report dated:

And [ ] Supersedes all prior public reports,
[} Must be read together with

[ 1 This report reactivates the

public report(s} which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist at
586-2643 to submit your request. FORM; RECO-30 1287 / 0208 / 0800 / 0203 / 0104 / 0107 / 0507



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
[ 1 Required and attached to this report X Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier
reports if they wish 1o know the specific changes that have been made.

[X No prior reports have been issued by the developer.
¥ Changes made are as follows: SEE PAGE 2c¢
SPECIAL ATTENTION

This Gentingsnt Final Public Report has been prepared by the Developer pursuant to §514A-39.5, HRS. The Real Estate
Commission issued this report before the developer submitted certain documents and information as more fully set forth in
the statutory notice below. Sales contract executed pursuant to this report are binding on the buyer under those
conditions specified immediately below and in Part V. B. of this report found on pages 18 & 19 of this repert, This
report explres nine {2) months after the effective date of ihe report and may not be extended or renewed.

STATUTORY NOTICE

“The effective date for the Developer's Contingent Final Public Report was Issued before the Developer
submitted to the Real Estate Commission: the-exesuted-and recorded-desd-ormaster-lease-forihe
sprejact siter-the executed construction contract for the project; the building permit; satisfactory evidence of
sufficient funds 1o cover the total project cost; or satisfactory evidence of a performance bond issued by a
surety licensed in the State of not less than one hundred percent of the cost of construction, or such other
substantially equivalent or similar instrument or security approved by the Commission, Untll the
Developer submits each of the foregoing items to the Commission, all Purchaser deposits will be held by
the escrow agent in a federally-insured, interest-bearing account at a bank, savings and loan association,
or trust company authorized to do business in the State. If the Developer does not submit each of the
foregoing items to the Commissicn and the Commission does not issue an effective date jor the Final
Public Report before the expiration of the Cantingent Final Public Report, then:

(1} The Developer will notify the Purchaser thereof by certified mail; and

(2) Either the Developer or the Purchaser shall thereafter have the right under Hawaii law to rescind
the Purchaser's sales contract. In the event of a rescission, the Developer shall retum all of the
Purchaser's deposits together with all interest earned thereon, reimbursement of any required escrow
fees, and, if the Developer required the Purchaser to secure a financing commitment, reimburse any fees
the Purchaser incurred to secure that financing commitment,” (§514A-64.5, HRS)

The developer is not required to submit but has for this registration submitted the following documents and information:

NOT APPLICABLE




SPECIAL NOTE: Pursuant fo that certain Wai'ula'ula at Mauna Kea Resort (the "Project")
Declaration of Condominium Property Regime, dated March 2, 2005, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-044641, as amended by instruments
recorded as Document Nos. 2005-096045, 2008-057052, A-50170418 and A-53160711 (the "Third
Amendment”), and as the same may be further amended and/or restated from fime to time (the
"Declaration”), the Project consists of a total of 102 Units. Moana lkena, LLC, the original
declarant/developer under the Declaration (sometimes, the "Original Declarant” or "Qriginal Developer™),
registered, marketed and constructed a portion of the Project in increments. 78 of the Project's 102 Units
have been constructed and 24 Units remain unbuilt.

DEVELOPER ACQUIRED FROM THE ORIGINAL DEVELOPER, AND THIS REPORT
COVERS, THE FOLLOWING 24 UNBUILT UNITS (THE "EMERALD UNITS"): UNITS
316, 318, 320, 322, 324, 325, 326, 327, 328, 329, 330, 331, 332, 334, 407, 409, 411, 413,
415, 417, 419, 420, 422, AND 424 BEARING TAX MAP KEY NOS. (3) 6-2-13-13: 65
THROUGH 78 (INCLUSIVE), AND 92 THROUGH 99 (INCLUSIVE), 101 AND 102.

Original Developer previously issued: (i) a Preliminary Public Report and a First Supplementary
Public Report for all 102 units at the Project under Registration No. 5477; (il) a Final Public Report
and a Supplementary Public Report covering Units 407 and 409 under Registration No. 5631; and
{lif}) a Final Public Report and a Supplementary Public Report covering Units 316, 318, 320, 322,
324, 325, 326, 327, 328, 329, 330, 331, 332, 334, 411, 413, 415, 417, 419, 420, 422, and 424 under
Registration No. 5774. Developer has withdrawn the Subject Units from Registration Nos. 5631
and 5774 and THIS FINAL PUBLIC REPORT IS ISSUED UNDER A SEPARATE REGISTRATION.

In connection with the Developer's acquisition from the Original Developer of the Emerald Units, the
Original Developer assigned to the Developer pursuant to that certain Partial Assignment of Rights Under
Declaration dated September 26, 2013, recorded as Document No. A-50170418 (the "Partial Assignment
of Rights Under Declaration™), certain rights of the Original Developer in, to and under the Declaration
strictly as to the Emerald Units as mare particularly described in Section IL.E.2 of this report. Developer is
not affiliated in any manner with the Criginal Developer. Additionally, the Project has been operational for
several years now and its management and administration turned over by the Original Developer to the
Board of Directors of the Association of Unit Owners of Wai'ula'ula at Mauna Kea Resort (the
"Association”). The Developer has made an effort to provide prospective buyers with current information
regarding the Association and the Project's constituent documents. Prospective buyers are encouraged
to direct any questions respecting the Association and the Project's constituent documents to the
Managing Agent and/or Board of Directors.

The Emerald Units are single family units, designated as SF or SF-Op Emerald Units under the
Declaration, and duplex units, designated as D Emerald Units under the Declaration as amended by the
Third Amendment. The SF, SF-Op and D Emerald Unit types are more particularly described in Exhibit A
to this report and Exhibit B to the Declaration. Pursuant to the Declaration, the term "Units" has the same
meaning as the term "apartment" in the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended.

The following two Units of the Emerald Units are SF Emerald Units: 411 and 420.

The following eight Units of the Emerald Units are SF-Op Emerald Units: 407, 409, 413, 415, 417, 419,
422 and 424.

The following 14 Units of the Emerald Units are D Emerald Units: 316, 318, 320, 322, 324, 325, 326,
327,328, 329, 330, 331, 332 and 334.

Whai'ula'ula Contingent Final 2a
Condominium Public Report
22594/351/1879828.1



THIS REPORT IS ISSUED UNDER A SEPARATE REGISTRATION FROM PRIOR INCREMENTS OF
UNITS IN THE PROJECT AND IS STRICTLY LIMITED TO THE FOREGQING 24 EMERALD UNITS IN
THE PROJECT, NOTWITHSTANDING THAT THIS REPORT DESCRIBES AT TIMES ALL 102 UNITS
AND THE COMMON AND LIMITED COMMON ELEMENTS OF THE PROJECT AS DESCRIBED
UNDER THE DECLARATION.

This is a CONDOMINIUM PROJECT, not a subdivision. It does not involve the sale of individual
subdivided lots. The land areas adjacent to some of the units are designated as LIMITED COMMCN
ELEMENTS and are not legally subdivided lots. The drawings on the Condominium Map indicating the
boundaries and disclosing the approximate number of square feet in each limited common element land
area are for illustrative purposes only and should not be construed to be the property lines of legally
subdivided lots. This report does not constitute approval of the Project by the Real Estate Commission, or
any other government agency, THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY
REVIEW THE CONSTITUENT DOCUMENTS OF THE PROJECT REFERENCED IN THIS REPORT
FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.

Wai'ula'ula Contingent Final 2b
Condominium Public Report
22594/351/1879828.1



Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with
the earlier reports if they wish to know the specific changes that have been made.

[ ] No prior reports have been issued by the developer.

[ X] Changes made are as follows
1. The developer's trade name has changed to D.R. Horten-Schuler Homes, LLC dba Emerald Homes.
2, A change was made to all the documents to refer to the 24 units covered by this report as the "Emerald
Units".
3. Section [ was revised to update the list of officers of Vertical Construction Corporation, the Developer's

manager, and to provide the name of the Developer's Co-Real Estate Broker.

4, Section [LA was revised to reflect the recordation of the Third Amendment to the Declaration of
Condominium Property Regime, and Section [1.B was revised to reflect the recordation of an Amendment to the
Condominium Map. Pursuant to the Third Amendment, Developer has modified the configuration of the Emerald
Units as described therein and in Section 111.C and Exhibit A to this report.

5. Section 11.D was revised to reflect that House Rules have been adopted, but that the Developer has not
adopted house rules applicable solely to the Emerald Units.
6. Section |11.B was updated to reflect the revised tax map key numbers for the underlying land.
7. Section 1I.C.6 was updated as follows: |
Apt. Net Net
Type  Quantity BR/Bath Living Area (sfy Other Area (sf)  (Identify)
D 14 3/35 2,517 476/ 506 lanai/garage
SF 2 3/35 2,860 386 /498 lanaifgarage
SF-Op 8 4745 3,299 495 /498 lanai/garage
8. The date of the title report in Secticn IIl.F was updated.
8. The commencement and completion dates of construction in Section I11.G were updated.
10. Section V.A was amended to include the Amendment o the Escrow Agreement.
11. Exhibit "A” was updated to reflect changes to the Unit size.

12. Exhibit "E" was revised to include the SF Emerald NP, SF-Op Emerald NP and D Emerald NP Units.

13. Exhibit "F" was revised to include the Third Amendment to the Declaration and Amendment of Condominium
Map.
Wai'ula'ula Final 2c
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawall Revised Statutes, must be complled with. In addition, certain
requirements and approvals of the County in which the project Is located must be satisfied and obtained.

Some condominium projects are leasehold, This means that the land or the building{s) and other improvements
are leased to the buyer, The lease for the land usually requires that at the end of the lease term, the lessees {apartment
ownersitenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, including any imprevements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual apartments
often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements
placed in the apartment by the lessee,

If you are a typical condominium apartment owner, you will have twa kinds of ownership: {1) ownership in your
individual apartment; and {2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments, They are
owned jointly by all apartment owners and include the land, either in fee simple or lsasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some commen elements are reserved for the exclusive use of the cwners of
certain apariments. These common elements are called "limited common elements" and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the project's Declaration, Bylaws, and House Rules. These documents contain Important information on the use and
occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Qperation of the Condominium Project

The Assoclation of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owner is automatically a
member of the Association,

The Board of Directors is the governing body of the Association, Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominlum project will In most cases be limited to your right to vote as an apartment owner, The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire employees,
increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some of these
actions may significantly impact the apartment owners.

Until thers is a sufficient number of purchasers of apartments fo elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association, It is frequently necessary for the developer to
do so during the early stages of development and the developer may reserve certain special rights to do s0 in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apariment owners that the
transition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of
cooperation.



Developer:

Real Estate
Broker* :

Escrow

General
Contractor*:

Condeminium
Managing
Agent*;

Attorney for
Developer:

. PERSONS CONNECTED WITH THE PROJECT

D.R. Horton-Schuler Homes, LLC, a Delaware limited

ligbility company, dba Emerald Homes Phone; _ (808) 521-5661
Name” {(Business)
130 Merchant Street, Suite 112

Business Address

Hongluly, Hawaii 96813

Names of officers and directors of developers who are corporations; general partners of a partnership;
partners of a Limited Liability Partnership (LLP); or manager and members of a Limited Liability
Company (LLC) (attach separate sheet if ngcessary):

SEE ATTACHED PAGE 5a

D.R. Horton-Schuler Homes, LLC See Page 5a Phone: (808) 521-5661

Name (Business)
130 Merchant Street, Suite 112

Business Address
Honolulu, Hawaii 96813

Title Guaranty Escrow Services, Inc. Phone: __(808) 521-0209
Name {Business)
235 Merchant Street

Business Address

Honolulu, Hawaii 96813

Vertical Construction Corporation Phone: {808) 521-5661
Name {Business)
130 Merchant Street, Suite 112

Business Address
Honolulu, Hawaii 96813

Pacifica Realty Management, Inc. Phone: {(808) 334-1610
Name {Business)
75-1029 Henry St., Suite 202

Business Address

Kailua-Kena, Hawaii 96740

Case Lombardi & Pettit ‘

Dennis M. Lombardi, Esa. & Esther H. Roberts, Esg. Phone: ___(808) 547-5400
Name (Business)
737 Bishop Street, Suite 2600

Business Address

Honolulu, Hawaii 96813-3283

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability

Company (LLC)



Names of officers and directors of developers who are corporations; general partners of a partnership;
parthers of a Limited Liability Partnership (LLP); or manager and members of a Limited Liability Company
(LLC) (attach separate sheet if necessary);

Donald Horton, Chairman of the Board; Donald Tomnitz, Vice Chairman, President & Chief Executive Officer; Ted
Harbour, Sr. Vice President & Assistant Secretary; Bill W. Wheat, Executive Vice President & Chief Financial Officer;
Michael T. Jones, Vice President/Division President; Matthew J. Farris, Vice President & Regional President; Jeff
Tebeaus, Vice President & Treasurer; William Mayer lll, Vice President & Assistant Secretary; Kelly White, Vice
President & Assistant Secretary; R. Dale Eggleston, Vice President; Joan L. Fleming, Vice President; Mary K. Flood,
Vice President; Tracy Nagata, Vice President; Frank Jason, Vice President; Alan Labbe, Vice President; Mariette
Menne, Vice President; Deborah Porter, Vice President; Jopathan Smith, Vice President; Randy Miyashiro, Vice
President; Laurie Tennison, Vice President; Thomas Montano, Secretary; David Morice, Assistant Secretary; Cathy
Hendrickson, Assistant Secretary; Robert Bruhl, Vice President; Paula Hunter-Perkins, Assistant Secretary; and Kelly
Alsbrock, Assistant Secretary; David Beeson, Assistant Secretary; Tracy Burks, Assistant Secretary,; Ashley Dagley,
Assistant Secretary; Terry Gallagher, Assistant Secretary; Chris White, Assistant Secretary. All officers are officers of
Vertical Construction Corporation, the Developer's manager.

Co-Real Estate Broker

M Coastal Hawaii LLC dba Hawaii Beach and Golf Properties
68-1330 Mauna Lani Drive, Suite 308
Keohala Coast, HI 96743

Wai'ula'ula Final 5a
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il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances andfor filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map {File Plan), and the Bylaws of the Assoclation of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective apartments. The provisions of these documents are intended to be, and in most cases are,
enforceable in a court of law,

A, Declaration of Condominium Property Reglme contains a description of the land, buildings, apartments,
common elements, limited commeon elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is:
1 Proposed

[X] Recorded - Bureau of Conveyances: Document No. _ 2005-044641
Book Page
[1] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information):
1} Amendment dated May 13, 2005, recorded as Document No. 2005-096045; 2) Amendment dated April 7, 2008,
recorded as Document No. 2008-057052; 3} Partial Assignment of Rights Under Declaration dated September 26, 2013,
2013, recorded as Document No. A-50170418, and 4) Amendment dated July22, 2014 recorded as Document No. A-53160711
B. Condominjum Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

1] Proposed

[X] Recorded - Bureau of Conveyances Condo Map No. __ 3956
[ 1 Filed - Land Court Condo Map No.,

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information}:

1y Amendment dated April 7, 2008, recorded as Document No. 2008-057052,
2} Amendment dated July 22, 2014, recorded as Document No, A-53160711

C. Bylaws of the Association of Apartment Owners govern the operation of the condoeminium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and
duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other
matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ 1] Proposed

[X] Recorded - Bureau of Conveyances: Document No. _2005-044642
Baok Page
[1] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:

1) Amendment to By-Laws of the Association of Apartment Owners dated May 13, 2005, recorded as Document No.
2005-096048.



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation
for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be
followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House
Rules are usually adopted by the developer.

The House Rules for this condominium are:

[] Proposed [ %] Adopted] X] Developer does not plan to adopt House Rules applicable solely
to the Emerald Units.
E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are

effective only if they are duly adopted and recorded andfor filed. Changes to House Rules do not need fo be recorded or
filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration {(and Condo Map) 75%" 75%
Bylaws 65% 65%

House Rules —— Maijority of the Board

* The percentages for individual condominium projects may be more than the minimum set by |law for projects
with five or fewer apartments.

2. Developer:
1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws

or House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

Under Section 23 of the Declaration, the Original Developer and, pursuant to the Partial Assignment of Rights Under
Declaration described below, the Developer has reserved various rights, including the rights to amend the Declaration and the
Condeminium Map, to withdraw land and/or unsold apartments from the Project, to change the common interests, to merge the
Project with a new project subsequently developed on land withdrawn from the Project, andfor to reconfigure the Project. These
reservations are more fully disclosed on page 20 of this report and in Exhibit G attached hereto. Notwithstanding the lease, sale or
conveyance of any of the Apartments, the Qriginal Developer and, pursuant to the Partial Assignment of Rights Under Declaration
described below, the Developer, may amend the Declaration and the Condominium Map to file the "as-built" verified statement
required by Section 514A-12 of the Act. For so long as the Original Developer and, pursuant to the Partial Assignment of Rights
Under Declaration described below, the Develeper, retains any interest in an Apartment in the Project, the Criginal Developer and
the Developer shall have the right (but not the obligation) to amend the Declaration and the Bylaws {and the Condominium Map, if
appropriate} without the consent or joinder of any Apartment Owner, lienholder or other person or entity, for the purpose of mesting
any requirement imposed by (i) any applicable law, {ii} the Real Estate Commission of the State of Hawaii, {iii} any title insurance
company issuing a title insurance policy on the Project or any of the Apartments, {iv} any institutiocnal lender lending funds on the
security of the Project or any of the Apartments, or (v} any other governmental or quasi-governmental agency including, without
limitation, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the U.S. Department of
Housing and Urban Development or the Veterans Administration; provided, however, that no amendment which would change the
commeoen interest appurtenant to an Apariment or substantially change the design, location or size of an Apartment shall be made
without the consent of all persons having an interest in such Apartment.

Pursuant to that certain Partial Assignment of Rights Under Declaration dated September 26, 2013, recorded as Document
No. A-50170418 (the "Partial Assignment of Rights Under Declaration”), respecting the Emerald Units, the Original Developer
assigned o Developer the following rights of Original Developer in, to and under the Declaration with respect to the Emerald Units,
subject to the limitations set forth below and any and all limitations set forth in the Declaration (herein, collectively, the "Assigned
Rights"): All right, title, estate and interest in and to, strictly as to the Emerald Units, Criginal Developer's rights and obligations as
Declarant. Pursuant to the Partial Assignment of Rights Under Declaration, Original Developer acknowledges and agrees that,
such assignment does not include any of Original Developer's rights or obligations or liabilities respecting other portions of the
Project, including without limitation, any of Original Developer's rights or obligations or liabilities as to the Common Area of the
Project that are not appurtenant to the Emerald Units, or to any other condominium units and limited common elements
appurtenant to said other condominium units, all of which rights and obligations are expressly reserved untoc Original Developer.
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fil. THE CONDOMINIUM PROJECT

Interest to be Conveved to Buyer:

B Fee Simple: Individual apartments and the common elements, which include the underlying land, will be
in fee simple.
[] Leasehold or Sub-leasehotd: Individual apartments and the common elements, which include the

underlying land will be leasehold,

Leases for the individual apartments and the underlying land usually require that at the end of
the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner)
possession of the [eased premises and all improvements, including improvements paid for by
the lessee.

Exhiblt contalns further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision{s}.

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: { 1 Monthly [ 1 Quarterly
[ 1] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year

For Sub-leaseholds:

[ 1] Buyer's sublease may be canceled If the master lease between the sublessor and fee owner is:
[ ] Canceled [ 1 Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
land on the same terms contained in the sublease even if the master lease is canceled or
foreclosed.

[] Individual Apartments in Fee Simple; Common Interest in the Underlying Land in Leasehold or Sub-
leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenants) deliver to the lessor {fee property owner) their interest in the land
and that they either {1} remove or dispose of the building{s} and other improvements at the
lessee's expense; or (2) convey the building{s) and improvements to the lessor, often at a
specified price,

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1 Maonthly [ 1 Quarterly
[ ] Semi-Annualiy [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year



[ ] Other:

IMPORTANT INFORMATION CN LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.,

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apariment for
the time stated in the lease agreement. The buyer will not acquire autright or absclute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner, The apariment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of ime, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between the
lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any
compensation (surrender clause).

When leasehold property is sold, title Is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself,

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the
land in order to develop the project. The developer may have then entered inte a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an
apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
apartment deed.

B. Underlying Land:

Address: 68-3200 Amaui Drive Tax Map Key (TMK): (3} 6-2-13-13:65-78,92-99, 101,102
Kamuela, Hawaii_ 98743

[] Address| ] TMK  Is expected to change because _The TMK number for the Project has been revised by the
County of Hawaii. Ne change to CPR numbers assigned to the subject apartments

Land Area: 48.135 [ 1 square fest [X] acre(s) Zoning: RM-6 and RM-15 {multiple
family residential)




D.R. Horton-Schuler Homes, LLC, a Delaware
Fee Owner: limited liability company
of Subject Units  Name

Lessor: N/A
Name

Business Address

C. Buildings and Other Improvements:

1. [X] New Building{s)
{ ] Converston of Existing Bullding(s)
[ ]Both New Building(s) and Conversion

2. Number of Buildings: 17 Floors Per Building: 1 each for SF, SF-Op and D bulldings
[ ] Exhibit contains further explanations.

3 Principal Construction Material:
[ X] Concrete [ 1Hollow Tile [ 1Wood

[X] Other _wood, steel metal studs, cementious material, precast concrete, aluminum, glass, steel,
drywall, flooring, windows

4, Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[X] Residentfal 24 [ ] Yes[ ] No
[] Commercial [ 1Yes[ ] No
[ ] Mix Res/Comm [ ] Yes][ ] No
{] Hotel [ ] Yes[ ] No
[] Timeshare [ ]Yesf ] No
[ ] Ohana [ ] Yes[ ] No
[ ] Industrial [ 1 Yes[ ] No
[1] Agricultural [ 1 Yes[ ] No
[ 1 Recreational [ 1Yes[ ] No
[ ] Other [ ] Yes[ ] No

Is/Are thisthese use(s) speclfically permitted by the project's Declaration or Bylaws?
[X] Yes [ ] No

*As previously stated, this report covers the 24 Emerald Units, which include: Units 316, 318, 320, 322, 324, 325, 326,
327,328, 329, 330, 331, 332, 334, 407, 409, 411, 413, 415, 417, 419, 420, 422, and 424. The totaf number of Units
in the Project is 102.
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Speclal Use Restrictions;

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[X] Pets: Pursuant to Section A.2(b) of the House Rules, dogs, cats and other generally recognized household pets
permitted in reasonable numbers with the prior approval of the Board.

[ 1 Number of Occupants:

[ ] Other:

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators: 0 Stalrways: 0 Trash Chutes; __ 0

Apt. Net Net

Type Quantity BR/Bath Living Area (sfi* Other Area (sf) (identlfy)
D 14 3/35 2,517 476 / 508 lanai / garage
SF 2 3735 2,860 386 /408 lanai / garage
SF-Op_ 8§ 4/4.5 3,298 495 /498 lanai / garage

Total Number of Apartments: 24 Units**

**Total apartmenis covered by this report.

* Net Living Area is the floor area of the apartment measured from the Interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used,

Boundaries of Each Apartment;
See Exhibit B

Permitted Alterations to Apartments:
See Exhibit_C

Apartments Designated for Owner-Occupants Only:
Fifty percent (50%) of residential apartments must be so designated; developer has a right to substitute
similar apartments for those apartments already designated. Developer must provide this information
either in a published announcement or advertisement as required by section 514A-102, HRS; or include
the information here in this public report and in the announcement {see attachment 11a). Developer has

X elected to provide the information in a published announcement or advertisement. See Exhibit N,
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10.

Parking Stalls:

Total Parking Stalls: 863**
Regular Iandem
Covered Open Covered Open Covered Open TOTAL
Asslgned 48 48
(for each unit)
Guest 1 11
Unassigned

Extra for Purchase

Other: handicap 4 4

Total Covered & Open: 63 B3

Each 8F, SF-Op and D Unit will have exclusive use of 2 parking stalls located in the unit's
attached garage
**Total number of parking stalls is for the units covered by this report only.

[ ]Commercial parking garage permitied in condominium project.

[X] Exhibit _A _ contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ ] There are no recreational or common facilities.
[X] Swimming pool [ ]Storage Area [X] Recreation Area

[ }Laundry Area [ ]Tennis Court [ ] Trash Chute/Enclosure(s)
As shown on Condominium Map prepared by the Original Developer, the recreation area {"Amenity Center") includes, but is
[X] Other: not limited to a swimming pool. toddler pool,_jacuzzi, pavilion, outdoor showers, men's and women's restrooms, fitness gym
area, meeting room, function area, kitchen, barbeque area and landscaped areas.
Compliance With Building Code and Municipal Requlations; Cost to Cure Violations

[X] There are no violations™** [ ]Violations will not be cured.

[ ]Violations and cost to cure are listed below; [ ] Violations will be cured by
(Date)

***Statement is limited to the Emerald Units.

Condition and Expected Useful Life of Structural Compoenents, Mechanical, and Electrical Installations
(For conversions of residential apariments in existence for at least five years):

N/A
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11.

Conformance to Present Zoning Code

a,

[ X] No variances to zoning code have been granted, *
[ 1Variance(s) to zoning code was/were granted as follows:

*No variance to zoning code have been granted as to the Emerald Units,

Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful ai
one time but which does not now conform to present zoning requirements,

Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X -

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorlties as to possible limitations which may

apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity,
and restrictions on altering and repairing structures. In some cases, a non-conforming structure
that Is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
nen-conforming or fllegal uss, structure, or lot.

Commen Elements, Limited Commen Elements, Common Interest;

1.

Commen Elements: Commen Elements are those parts of the condominium project other than the

individual apartments. Although the common elements are owned jointly by all apariment owners, those
portions of the common elements which are designated as limited common elements (see paragraph 2
below) may be used only by those apartments to which they are assigned. The common elements for
this project, as described in the Declaration, are:

[X]
[]

described in Exhibit D .

as follows:
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Limited Common Elements; Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apariments.

[ ]There are no limited common elements in this project.

(X ] The Ihmited common elements and the apartments which use them, as described in the Declaration,
are:

[X] described in Exhibit__E |

[ ]as follows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.” Itis used to determine each apartment's share
of the maintenance fees and other common profits and expenses of the condominium project. It may
also be used for other purposes, Including voting on matters requiring action by apartment owners, The
common interests for the apartments in thls project, as described in the Declaration, are:

[ X] described in Exhibit ___A .

[ ]as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

F describes the encumbrances against the title contained in the title report dated

August 12,2014 and Issued by Title Guaranty of Hawaii, Inc.
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-
apartment basis upen payment of specified sums so that individual apartments can be conveyed to buyers free
and clear of the lien,

[X] There are no blanket liens affecting title te the individual apartments.

[ 1Thers are blanket liens which may affect fitle to the individual apariments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apariment to a buyer, The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment lo buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
Type of Lien or Lien is Foraclosed Prior to Conveyance

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:
The Developer's sole warranty will be provided in the form attached to this report as Exhibit M. Prospective

purchasers should read the Limited Warranty with care to understand coverage, limitations and exclusions,
and procedures.

2, Appliances:

The Developer makes no warranty as {o appliances or other consumer products installed in any Unit or in the
commeon elements. If there are applicable manufacturer's or dealer's warranties relating to such appliances
or other consumer products, the Developer will endeavor to assign and pass on to each Unit owner the
benefit of such warranties.
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G. Status of Construction and Date of Completion or Estimated Date of Completion;

Developer commenced construction of the Emerald Units in May 2014 and estimates completion of the
Emerald Units in March 2016. '

H. Project Phases:

The developer [X]has [ ]has not reserved the right to add to, merge, or phase this condominium.,
Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing}:

See page 20 and Exhibit G.

16



IV, CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project, The Association
may be permifted, and in some cases may be required, to employ or retain a condominium managing agent to
assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The inltial condeminium managing agent for this project, named on page five (5} of this report, Is;

[ not affiliated with the Developer [ ]the Developer or Developer's affiliate
[ ] self-managed by the Asscciation of Apartment Owners [ ] Other:
B, Estimate of Initial Maintenance Fees:

The Assoclation will make assessments agalnst your apartment to provide funds for the operation and
maintenance of the condominium preject, If you are delinguent in paying the assessments, a lien may be placed
on your apartment and the apartment may be sold through & foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided.

Exhibit _H contains a schedule of estimated initial maintenance fees and maintenance fee

disbursements {subject to ¢change). +

C. Utility Charges for Apartments:

Each apartment will be billed separately for utililies except for the following checked utilities which are included in
the malntenance fees:

[ 1 None [ Electricity (X _Common Elements only ___ Common Elements & Apartments)
[X] Gas (X__ Common Elemenis only ____Common Elements & Apartments}
[X] Water** [ Sewer [X] Television Cable (Standard basic service)

[X] Other _Telephone - Common Elements only; High speed internet

*NOTE: The Association undertook administration of the Project from the Original Developer several years ago. The 2014
operating budget {the "2014 Budget"), was compiled by the Managing Agent (a licensed property manager) and approved by
the Board of Directors of the Association on October 18, 2013. The schedule of Maintenance Fee Calculations attached at
Exhibit H was prepared by the Managing Agent based upon the 2014 Budget. Although the Managing Agent makes every
effort to estimate the actual cost of operation, certain budget items, especially insurance in today's insurance market, may
change. The prospective buyer is aware that such amounts are only estimates and may change for reasons beyond the
control of Developer, and the prospective buyer hereby specifically accepts and approves any such changes. The prospective
buyer is also aware that such estimates do not include the prospective buyer's obligation for payment of real property taxes.
The prospective buyer understands that such estimates are not intended to be and do not constitute any representation or
warranty by Developer, including but not limited to any representation or warranty as to the accuracy of such estimates. The
prospective buyer understands that Developer has not independently confirmed the accuracy or content of the estimates
prepared by the licensed independent Managing Agent. The prospective buyer should examine the maintenance charges
schedule to see what services are included in the schedule and address these issues with the Board. The prospective buyer
should alsc be aware that the estimates provided are as of the date reflected in the Managing Agent's certification and do not
reflect the actual charges that may be incurred upon adoption of the Board of Directors of a new budget and the actual
contracting for such services such as insurance and maintenance, etc.

** Water service to each Unit will be separately sub-metered by the Association, and each Unit will be separately billed for
water based upon actual consumption.
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V. MISCELLANEQUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

Pl Notice to Owner Occupants
[X] Specimen Sales Contract
Exhibit _| contains a summary of the pertinent provisions of the sales contract.

Ix] Escrow Agreement dated __Oclober 16, 2013, as amended by instrument dated June 9, 2014.
Exhibit __J contains a summary of the pertinent provisions of the escrow agreement.

[X] Other __Form of Apaitment Deed

Buyer's Right to Cancel Sales Contract:
1. Rights Under the Condominiurm Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the devsloper clearly states in the sales
contract that sales are not binding. A prospective buyer who cancels the sales contract is entitled to a
refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Contingent Final Report or Supplementary Report to a Contingent Final Report: Sales made by the
developer are binding if:
A) The Developer delivers to the buyer a copy of:

1} Either the Contingent Final Public Report OR the Supplementary Public Report which
has superseded the Contingent Final Public Report for which an effective date has
been issued by the Real Estate Commission; AND

2} Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered 1o the buyer and if the report has not been superseded,

B}) The buyer is given an opportunity to read the report(s); AND

C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s} and waived the right to cancel; or
2) Thirly (30) days have passed from the time the report(s} were defivered to the buyer, or
3) The apartment is conveyed to the buyer within 30 days from the dale the report(s) were

delivered to the buyer.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:
A) The Developer delivers to the buyer a copy of:
1} Either the Final Public Report OR the Supplementary Public Report which has
supserseded the Final Public Report for which an effective date has besn issued by the
Real Estate Commission; AND
2} Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded,
B) The buyer Is given an opporiunity to read the report(s);, AND

C} One of the fellowing has occurred:
1) The buyer has signed a recelpt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the repori(s) were

delivered to the buyer.
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Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1)
the use or value of the buyer's apartment or its limited comman elements; or {2) the amenities
available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to
see and carefully review all documents relating to the project. If these documents are not in final form,
the buyer should ask to see the most recent draft. These include but are not limited to the:

A} Condominium Public Reperts issued by the developer which have been issued an sffective date
by the Hawail Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C} Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended,

F) Escrow Agreement.

G) Hawaii's Condominium Properly Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 18-107, adopted by the Real Estate Commission, as amended).
H) Other

Copies of the condeminium and sales documents and amendments made by the developer are available for review
through the developer or through the developer's sales agent, If any, The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapter 107} are available online. Please refer to the following
sites:

Website to access officlal copy of laws: www.capitol. hawali.gov
Website to access unofficial copy of laws: www.hawaii.govideca/hrs
Website to access rules: www.hawaii.gov/dccalhar

This Public Report is a part of Reglstratlon No, 7452 filed with the Real Estate Commission
on August 26, 2014

Reproduction of Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock [ X} WHITE paper stock [ ]PINK paperstock [ ] GREEN paper stock
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C. Additional Information Not Covered Above

1. Development in Increments. There are 102 Units in the Project, 78 of which were previousiy constructed and sold
and 24 of which remain unbuilt and are covered by this report and herein referred to as the Emerald Units. Original Developer
previously issued: (i) a Preliminary Public Report and a First Supplementary Public Report for all 102 units at the Project under
Registration No. 5477, (i) a Final Public Report and a Supplementary Public Report covering a total of Units 407 and 409 under
Registration No. 5631; and (iii) a Final Public Report and a Supplementary Public Report covering Units 318, 318, 320, 322, 324,
325, 326, 327, 328, 329, 330, 331, 332, 334, 411, 413, 415, 417, 419, 420, 422, and 424 under Registration No. 5774, Developer
has withdrawn the Emerald Units from Registration Nos. 5631 and 5774 and THIS FINAL PUBLIC REPORT IS ISSUED UNDER
A SEPARATE REGISTRATION. As previously stated, 24 of the Units at the Project, the Emerald Units, remain unbuilt and are
covered by this report. The Developer is not affiliated in any manner with the Original Developer and this report is strictly limited
to the Emerald Units,

2. Developer's Reserved Alteration, Withdrawal and Merger Rights. Under Section 23 of the Declaration, the Original
Developer, and, pursuant to the Parttal Assignment of Rights Under Declaration, the Developer, has reserved varicus rights,
inciuding (but not limited to) the rights to alter unbuilt and unsold units and the limited common elements appurtenant thereto, to
withdraw from the Project portions of the Project's land, common elements and units, to change the common interests
appurtenant to the remaining units in the Project, to sell or otherwise dispose of the withdrawn property, or to establish (or
cooperate in the establishment of) a new condominium property regime on the withdrawn property and subsequently to merge (or
cooperate in the merger of} such new project with the Project, all without being required to obtain the consent or joinder of any
person or group of persons, including the Project's Association, any unit owner or any mortgagee, lien holder, unit purchaser, or
any other person who may have an interest in the Project or in any unit. The foregoing rights are more fully disclosed in Exhibit G
attached hereto, which reproduces Section 23 of the Declaration. Also attached hereto as Exhibit K is a copy of the Declaration of
Merger of Condominium Phases the Original Developer recorded prior to recordation of the Declaration. THE BUYER IS
ENCOURAGED TO READ EXHIBITS G AND K VERY CAREFULLY, AS THE EXERCISE OF THE ORIGINAL DEVELCPER'S
RIGHTS, AND, PURSUANT TCO THE PARTIAL ASSIGNMENT OF RIGHTS UNDER DECLARATION, THE DEVELOPER'S
RIGHTS, RESERVED IN SECTICN 23 OF THE DECLARATION MAY HAVE A MATERIAL EFFECT ON THE BUYER'S
INTEREST IN THE PROJECT.

3. Master Deed. The Project is subject to the terms, conditions, restrictions and reservations set forth in that certain
Limited Warranty Deed and Grant of Easements, dated May 11, 2004, recorded in the Bureau as Document No. 2004-095012
{the "Master Deed"). By the Master Deed, Mauna Kea Development Corp., a Hawali corporation ("MKD"), conveyed the Project's
land to the Original Developer. Pursuant to the terms of the Master Deed, MKD has the right, subject to the Original Delarant's
prior approval (which approval shall not be unreasonably withheld), to grant easements over, under, across and through the
Project's land for the benefit of, or in connection with the development of, other property owned as of the date of recordation of the
Master Deed by MKD; provided, however, that the exercise of such reserved rights shall not unreasonably interfere with the
Original Developer's development and use of the Project's land; and provided, further, that any such reserved easements may be
relocated by MKD from time to time, at MKD's sole cost and expense, provided that such relocation shall be subject to the Original
Developer's prior written approval (which approval shall not be unreasonably withheld or delayed} and shall not materially impair
the Original Developer's ability to develop or use the Project's fand in the manner set forth in that certain Real Property
Development Plan approved by MKD on May 6, 2004, and more particularly described in the Master Deed. The reservations,
exceptions, rights and easements mentioned in the Master Deed are appurtenant to all land owned by MKD or its afiiliated
companies as of the date of recordation of the Master Deed in the vicinity of the Project and may be assigned, transferred or
conveyed, in whole or in part, by MKD or its affiliated companies and their successors and assigns, without the consent or joinder
of any person owning any interest in the land or any portion therecf. Pursuant to Section 8.8 of the Declaration, the foregoing
approval rights (and the obligation not to withhold approval unreasonably) of the Original Developer in the Master Deed
automatically transferred to the Project's Association when its first Board of Directors was elected, and such rights shall be
exercised by the vote of a majority of a quorum the members of the Board, without the need for further approval by any individual
unit owner. As previously stated, the Association undertook administration of the Project from the Original Developer several
years ago.

4. Master Declaration. The Project is subject to that certain Declaration of Protective Covenants, Conditions and
Restrictions for the Uplands at Mauna Kea, dated August 10, 1998, recorded in the Bureau as Documents No. 99-131337 and 99-
131338, as amended (the "Master Declaration"), and all rules and regulations promulgated under the Master Declaration, The
Master Declaration provides, among other things, that each owner of a unit in the Project shall automatically become a member of
The Uplands at Mauna Kea Community Association, a Hawaii nonprofit corporation (the "Master Association"}, and shall have
various rights and obligations as such member. The obligations of each unit owner as a member of the Master Association
include, but are not limited to, the obligation to pay varicus assessments levied from time to time upon members of the Master
Association, and to observe and comply with various use restrictions, maintenance and design standards and requirements set
forth in the Master Declaration, the Bylaws of the Master Association and any rules and regulations promulgated under either of
them, and those certain Design and Construction Requirements for Homes in The Uplands, dated August 10, 1999, as amended
(the "Design Requirements”). In addition, the Master Declaration contains provisions relating to water conservation measures and
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other requirements designed to minimize water consumption at the Project. In order to effectuate such conservation
measures and requirements, the Master Declaration provides that the "Declarant” or the "Fee Owner", both as
identified in the Master Declaration, shall have the right to establish such water conservation measures and
restrictions as are reasonably necessary to assure that the aggregate gallons of potable water per day used within
the Project shall not exceed the maximum allocated to the Project by the Department of Water Supply of the County
of Hawaii, and by acquiring title to a unit under a Condominium Unit Deed, each purchaser will thereby covenant and
agree to comply at all times with all such water conservation measures and to observe and comply with all covenants,
conditions, restrictions and other requirements o which the Project is subject under the Master Deed, the Master
Declaration, the Bylaws of the Master Association, the Design Requirements and any and all rules and regulations
promulgated thereunder. The obligations of a unit owner as a member of the Master Association are in addition to the
unit owner's obligations as a member of the Project's Association of Unit Owners.

5. Golf Course. The Project is in the vicinity of or adjacent to a golf course. By accepting an interest in
a unit and the Project, each buyer will thereby acknowledge and accept that golf cart path easemenis may affect
portions of the Project's land, and that resort-related activities, including without limitation golf tournaments and other
events, may be held on and in the vicinity of such golf course, and that the location of the Project with respect to such
golf course and golf cart path easements may result in nuisances, disturbances or hazards to persons and property
on or within the Project as a result of such golf course related operations {e.g., golf course maintenance and repairs,
pest management, water retention pond, weed and fungus controf} and other resori-related operations thereon. By
acquiring an interest in a unit and the Project, each buyer will covenant and agree that the buyer assumes all risks
associated with the location of the Project with respect to such golf course and golf cart path easements, including
without limitation, the risk of property damage, personal injury, bodily injury or death arising out of or in connection
with the use of golf caris, stray gelf balls, or other activities incidental to such golf course operations and resort
related activities, and the buyer will waive any rights, claims or actions the buyer may have or acquire against the
Developer as a result of or in any way related to such conditions, operations or activities. By acquiring an interest in
a unit and the Project, the buyer will thereby covenant and agree, as a covenant running with the Project's land and
the buyer's interest therein, that the buyer shall indemnify and held harmless Mauna Kea Development Corp., as
"Grantor" under the Master Deed described above, and Mauna Kea Properties, Inc., and their affiliates (including the
owners and operators of the golf course), the Developer, the Developer's members and managers, the Project's
Association of Unit Owners, the Master Association described above, and all of their respective officers, directors,
employees, agents, successors and assigns from any and all actions, liabilities, claims, losses, damages, costs or
expenses, including attorney's fees, arising out of or in connection with any such property damage, personal injury,
bedily injury or death, to properly or person of the buyer, and the buyer's family members, assigns, tenants, lessees,
servants, guests, invitees, licensees, agents, employees, or any other person who may use or occupy the unit or the
Project by, through, or under the buyer, arfsing out of or in connection with such golf cart path easements, golf course
related operations and other resort-related operations; and by acquiring an interest in a unit and the Project, the
buyer will thereby irrevocably agree to suffer and permit all actions and consequences incidental to the construction,
maintenance, operation and use of the golf course and golf cart path casements and te the carrying out of all goif
course related operations and resort related activities thereon and will thereby waive any rights, claims or actions
buyer may have or acquire against the Developer as a result of or in any way related to any such incidental actions,
consequences, operations, activities and conditions.

6. Volcanic Activity. The Project is located on the Island of Hawaii, an Island that has been formed as a
result of voleanic eruptions and other activity, The Project's land is within a volcanic rift zone and subject to potential
earthquakes and lava flows. In the event of volcanic eruptions, the Project may be subject to volcanic haze,
unpleasant odors and other inconveniences, including possible destruction of the Project. By acquiring a unit and an
interest in the Project, each buyer will be required to accept such conditions and waive any rights, claims or actions
the buyer may have or acquire against the Developer as a result of or in any way related to such conditions, and each
buyer will be required to indemnify and hold harmless the Developer, the Developer's partners and members, and al}
of their respective officers, directors, employees, agents, successors and assigns from any and all loss (including but
not limited to economic loss), cost expense, harm, injury or damage to person or property that the buyer or any of the
buyer's family members, assigns, tenanis, lessees, servants, guests, invitees, licensees, agents, employees, or any
other person who may use or occupy the unit or the Project by, through, or under the buyer may suffer as a result of
such conditions.

7. Mold. Climactic conditions where the Project is located arc conducive to the growth of mold and
other types of potentially irritating or harmful growths (collectively "Mold"}, Each buyer acknowledges and
understands that Mold can be irritating or handful to the respiratory tract of certain individuals and can cause
deterioration of property. By acquiring a unit and an interest in the Project, each buyer will thereby assume the risk
that Mold may be present from time to time in the buyer's unit or elsewhere at the Project and the buyer will be
required to waive any rights, claims or actions the buyer may have or acquire against the Developer as a result of or
in any way related to Mold in the unit or elsewhere at the Project, and the buyer will further be required to agree to
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indemnify and hold harmless the Developer, the Developer's partners and members, and all of their respective
officers, directors, employees, agents, successors and assigns from any and all loss (including but not limited to
economic loss), cost, expense, harm, injury or damage to person or property that the buyer or any of the buyer's
family members, assigns, tenants, lessees, servants, guests, invitees, licensees, agents, employees, or any other
person who may use or occupy the unit or the Project by, through, or under the buyer may suffer as a result of the
presence of Mold in the unit or anywhere else at the Project.

8. Drainage; Flooding. The topography of the Project's land is varied, and the land includes low-lying
areas, gulches and drainage easements that may be subject to overflow and flooding under certain extreme weather
conditions. By acquiring a unit and an interest in the Project, the buyer will thereby assume the risk that flooding may
occur from time to time in such areas and will be required to waive any rights, ¢laims or actions the buyer may have
or acquire against the Developer as a result of or in any way related to flooding in the low-lying areas, gulches and
drainage easements at the Project, and the buyer will thereby agree to indemnify and hold harmless the Developer,
the Developer's partners and members, and all of their respective officers, directors, employees, agents, successors
and assigns from any and all loss (including but not limited to economic loss), cost, expense, harm, injury or damage
to person or property that the buyer or any of the buyer's family members, assigns, tenants, lessees, servants,
guests, invitees, licensees, agents, employees, or any other person who may use or occupy the unit or the Project by,
through, or under the buyer may suffer as a result of such flooding.

9. Views. By acquiring a unit and an interest in the Project, each buyer will be required to acknowledge
and accept that the unit is being conveyed with no warranties or guarantees whatsoever as to the availability of views
from the unit Each buyer will further acknowledge and agree that views that may be available from the unit now or
hereafter may change or may not continue to be available in the future. By accepting title to a unit, the buyer will
expressly acknowledge and agree that the buyer is not thereby acquiring a view easement or view plane easement or
any other right or entitlement of any kind to have or enjoy or retain any views whatsoever fram the unit or from
anywhere else at the Project.

10. Security. By acquiring a unit and an interest in the Project, each buyer will be required to
acknowledge and agree that neither the Project's Association of Unit Owners nor the Developer nor Mauna Kea
Development Corp. shall in any way be considered insurers or guaranters of security within the Project, and neither
the Project's Association nor the Developer nor Mauna Kea Development Corp. shall be held liable for any loss or
damage by reason of failure to provide adequate security or the ineffectiveness of any security measures undertaken,
All tenants, guests, and invitees of the buyer shall be deemed to acknowledge that the Project's Association, its
Beard of Directors, the Developer and any committees established by any of the foregoing entities, and Mauna Kea
Development Corp. are not insurers and that each tenant, guest, and invitee assumes all risk of loss or damage to
persons, to units, and to the contents of units, and further acknowledges that the Developer, the Developer's
representatives, the Project's Association, the Board of Directors, the committees and Mauna Kea Development
Corp. have made no representations or warranties relative to any security measures recommended or undertaken.

11. Ordnance Letter and Report. The Project's land is located within the former Waikoloa Maneuver
Area/Nansay Combat Range (the "Range"). The Range (containing approximately 110,000 acres) was used during
World War Il for military training and maneuvers, including live-fire training. At the Original Developer's request, the
Army Corps of Engineers retained Donaldson Enterprises, Inc. ("DEI"), to perform a search of the Project's land for
unexploded ordnance ("UXO"} and to dispose of any UXO that was found. DEI's search was conducted between
November 15, 2004, and January 10, 2005, Following the search, DEI prepared a report of its activities and findings
{the "Ordnance Report"). As of the date of this public report, Developer has not been able to secure a copy of DE['s
report. DEIl also issued a letter (the "Ordnance Letter") summarizing its activities and findings, a copy of which is
attached to this report as Exhibit .. The Ordnance Letier discloses that DEI found and disposed of some scrap metal
and UXO on the Project's land. The Ordnance Letter concludes as follows: "While DE| believes their techniques were
effective, the nature of the site is such that no guarantee can be made that the project site is completely free of
undetected UXO. These conditions notwithstanding, it is DEI's opinion that it is unlikely that hazardous UXC are
present on the project site." The buyer is encouraged to read the Ordnance Letter and the Ordnance Report. The
Developer makes no warranties or representations whatsoever regarding the accuracy of the Ordnance Letter or the
Ordnance Report or the presence or absence of unexploded ordnance anywhere at the Project. By acquiring a unit
and an interest in the Project) each buyer will thereby assume the risk that unexploded ordnance may be present at
the Project and the buyer will he required to waive any rights, claims or actions the buyer may have or acquire
against the Developer as a result of or in any way related to the presence of unexploded ordnance at the Project, and
the buyer will further be required to agree to indemnify and hold harmless the Developer, the Developer's partners
and members, and all of their respective officers, directors, employees, agents, successors and assigns from any and
all loss (including but not limited to economic loss), cost, expense, harm, injury or damage to person or property that
the buyer or any of the buyer's family members, assigns, tenants, lessees, servants, guests, invitees, licensees,
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agents, employees, or any other person who may use or occupy the unit or the Project by, through, or under the
huyer may suffer as a resulf of the presence of unexploded ordnance anywhere at the Project.
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D. The developer hereby certifies that all the Information contained in this Report and the Exhibits altached to this
Report and all documents to be furnished by the developer to buyers concemning the project have been reviewed
by the developer and are, to the best of the developer's knowledge, information and belief, true, correct and
complete.

D.R. HORTON - SCHULER HOMES, LLC, a Delaware limited lability company,
dba Emerald Homes, by Vertical Construction Corporation, its Manager
Printed Name of Developer

By: %JL September 17, 2014

“ Duly Authorized Signatory* Date

Robert Q. Bruhl, President, Hawaii Division

Printed Name & Title of Person Signing Above
The developer declares subject to the penalties set forth in section 514A-49(b) that this
project is in compliance with all county zoning and building ordinances and codes, and all

other county permitting requirements applicable to the project, pursuant to Act 251 (SLH 2000}

[Section 514A-1.6]. (The developer is required to make this declaration for issvuance of an
effective date for a final public report.)
Distribution:

Department of Finance, _ County of Hawaii

Planning Department; ___County of Hawalii

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP} by the general
partner; Limited Liabliity Company (LLC) by the manager or member; and for an individual by the Individual.
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EXHIBIT A
DESCRIPTION OF UNITS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE UNITS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE PROJECT. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED TERMS USED HEREIN,
UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE MEANINGS GIVEN TO
THEM IN THE DECLARATION.

As stated in Exhibit B to the Declaration, the Project contains four (4) primary types of Units,
designated therein and on the Condominium Map as types SF, SF-Op, D and MF.

The Emerald Units are SF, SF-Op and D type Units. As previously stated, Developer made
changes to the configuration of the Emerald Units as described in the Third Amendment and this Exhibit
A.

A RESPECTING THE EMERALD UNITS ONLY:

There is one (1) standard type of SF Emerald Unit in the Project, and one (1) standard type of
SF-Op Emerald Unit In the Project. Developer has reserved the right to designate any one or more of the
SF Emerald Units as SF Emerald NP Units, and any one or more of the SF-Op Emerald Units as SF-Op
Emerald NP Units, as more fully discussed below. There is only one (1) type of D Emerald Unit in the
Project, although, as stated in Exhibit B to the Declaration, "half of the D Units are designated [tlherein
and on the Condominium Map as type DR, indicating that the Unit's floor pfan is the reverse of thé
standard D floor plan. Each D and DR Unit is located in a duplex D Building, and each D Building
contains one D and one DR Unit."

As previously indicated, pursuant to the Partial Assignment, the Original Developer assigned to
the Developer in connection with the Developer's acquisition from the Original Developer of the Emerald
Units, certain rights of the Criginal Developer in, to and under the Declaration strictly as to the Emerald
Units as more particularly described in Section II.E.2 of this report. Therefore, both the Developer and
the Original Developer retain certain reserved rights under the Declaration.

As stated in Exhibit G of this report, Developer has the reserved right pursuant to Section 23 of
the Declaration to change the type, layout and dimensions of any unbuilt and unsold Unit andfor the
limited common elements appurtenant thereto. Therefore, notwithstanding the current configuration of the
Emerald Units and their appurtenant limited common elements shown on the Condominium Map or
described in the Declaration and/or Bylaws, the configuration of the Emerald Units and their appurtenant
limited common elements may change, including specifically, without limitation, the enclosed pool areas
and swimming pools, the latter of which Developer may elect to offer only as an option to purchasers or
not at all. As to those Emerald Units where (A} Developer has not preselected a swimming pool as an
option for the Unit and (B} to the extent given the option by Developer, Buyer has not selected a
swimming pool as an option under the Sales Contract, Developer has the right to designate any such
Emerald Unit as a SF Emerald "NP" Unit, SF-Op Emerald "NP" Unit or D Emerald "NP" Unit, as
applicable, as more specifically provided in the Third Amendment and/or to be provided in additional
amendment{s) to Declaration recorded by Developer, and as described below.

Wai'ula'ula Final Public Report 1 EXHIBIT A
22594/351/1879857.1



TYPE SF UNITS:

SF Emerald Units. The Project contains two (2) SF Emerald Units: Units 411 and 420. Each SF
Emerald Unit is contained in a separate, single-story free-standing SF Building and includes an entry
foyer, three (3) bedrooms, three and one-half (3%%) bathrooms, a kitchen, a dining room, a living room,
laundry and storage areas for a combined net living area of approximately 2,860 square feet. Each SF
Emerald Unit also includes an attached two-car garage with a net floor and storage area of approximately
498 square feet, and two (2) covered lanais and an entry lanai with a net area of approximately 386
square feet, for a total aggregate net area of approximately 3,744 square feet.

SF Emerald NP Units. There are currently no SF Emerald NP Units. However, Developer shall
have the right to designate any one or more of the SF Emerald Units as a SF Emerald NP Unit. The
primary difference between the SF Emerald Units and SF Emerald NP Units is that the SF Emerald NP
Units do not have a swimming pool and the owners of such SF Emerald NP Units are perpetually
restricted, as will be provided in the deed, from constructing a swimming pool within any fully or partially
enclosed rear yard area. Additionally: (i) the provisions in the Declaration, Bylaws, Condominium Map
and other Project documentation respecting enclosed pool areas and swimming pools shall not apply to
the SF Emerald NP Units; and (ii) the Association may adjust the limited common element assessments
applicable to the SF Emerald NP Units in view of the absence of a swimming pool, and, to the extent any
SF Emerald NP Unit has a fully or partially enclosed rear vard area, the owner of such SF Emerald NP
Unit may be required to maintain the fully or partially enclosed rear yard area, or, in the event the
Association undertakes to maintain the fully or partially enclosed rear yard area, the Association may bill
back the owner of such SF Emerald NP Unit for the expense.

To the extent designated, each SF Emerald NP Unit is contained in a separate, single-story free-
standing SF Building and includes an entry foyer, three (3) bedrooms, three and one-haif (3%)
bathrooms, a kitchen, a dining room, a living room, laundry and storage areas for a combined net living
area of approximately 2,860 square feet. Each SF Emerald NP Unit also includes an attached two-car
garage with a net floor and storage area of approximately 498 square feet, and two (2) covered lanais
and an entry lanai with a net area of approximately 386 square feet, for a total aggregate net area of
approximately 3,744 square feet.

SF-Op Emerald Units. The Project contains eight (8) SF-Op Emerald Units: Units 407, 409, 413,
413, 417, 419, 422 and 424. Each SF-Op Emerald Unit is contained in a separate, single-story free-
standing SF Building and will include an entry foyer, four (4) bedrooms (one of which is a guest reom with
its own entry), four and one-half (4}2) bathrooms, a kitchen, a wet bar, a dining room, a living room,
laundry and storage areas for a combined net living area of approximately 3,299 square feet. Each SF-Op
Emerald Unit will also include an attached two-car garage with a net floor and storage area of
approximately 498 square feet, three (3) covered lanais, a casita entry and an entry lanai with a combined
net area of approximately 495 square feet, for a total aggregate net area of approximately 4,292 square
feet.

SF-Op Emerald NP Units. There are currently no SF-Op Emerald NP Units. However,
Developer shall have the right to designate any one or more of the SF-Op Emerald Units as a SF-Op
Emerald NP Unit. The primary difference between the SF-Op Emerald Units and SF-Op Emerald NP
Units is the SF-Op Emerald NP Units do not have a swimming poo! and the owners of such SF-Op
Emerald NP Units are perpetually restricted, as will be provided in the deed, from constructing a
swimming pool within any fully or partially enclosed rear yard area. Additionally: (i) the provisions in the
Declaration, Bylaws, Condominium Map and other Project documentation respecting enclosed pool areas
and swimming pools shall not apply to the SF-Op Emerald NP Units; and {ii) the Association may adjust
the limited common element assessments applicable to the SF-Op Emerald NP Units in view of the
absence of a swimming pool, and, to the extent any SF-Op Emerald NP Unit has a fully or partially
enclosed rear yard area, the owner of such SF-Op Emerald NP Unit may be required to maintain the fully
or partially enclosed rear yard area, or, in the event the Association undertakes to maintain the fully or
partially enclosed rear yard area, the Association may bill back the owner of such SF-Op Emerald NP Unit
for the expense.
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To the extent designated, each SF-Op Emerald NP Unit is contained in a separate, single-story
free-standing SF Building and will include an entry foyer, four {4) bedrooms {one of which is a guest room
with its own entry), four and one-half (4'2} bathrooms, a kitchen, a wet bar, a dining room, a living room,
laundry and storage areas for a combined net living area of approximately 3,299 square feet. Each SF-Op
Emerald Unit will also include an attached two-car garage with a net fioor and storage area of
approximately 498 square feet, three (3) covered lanais, a casita entry and an entry lanai with a combined
net area of approximately 495 square feet, for a total aggregate net area of approximately 4,292 square
feet.

TYPE D UNITS:

D Emerald Units. The Project contains fourteen (14) D Emerald Units seven (7) of which are
designated as DR and are the reverses of the D Emerald Units): Units 318, 318, 320, 322, 324, 325, 326,
327, 328, 329, 330, 331, 332 and 334. Each D {or DR} Emerald Unit is one-half of a side-by-side duplex
and shares a single-story free-standing D Building with a DR (or D) Emerald Unit {or, to the extent
designated by developer, a DR (or D) Emerald NP Unit). The D and DR Emerald Units (or, to the extent
designated by developer, D and/or DR Emerald NP Units) in each D Building are connected by a
common wall. Each D and DR Emerald Unit includes an entry foyer, three (3) bedrooms (one of which
may be used as a study), three and one-half (3%4) bathrooms, a kitchen, a living/dining area, laundry and
storage areas for a combined net living area of approximately 2,517 square feet. Each D and DR
Emerald Unit also includes an attached two-car garage with a net floor and storage area of approximately
506 square feet, and a covered lanai with a net area of approximately 476 square feet, for a total
aggregate net area of approximately 3,499 square feet.

D Emerald NP Units. There are currently no D Emerald NP Units. However, Horton shall have
the right to designate any one or more of the D Emerald Units as a D Emerald NP Unit. The primary
difference between the D Emerald Units and D Emerald NP Units is the D Emerald NP Units do not have
a swimming pool and the owners of such D Emerald NP Units are perpetually restricted, as will be
provided in the deed, from constructing a swimming pool within any fully or partially enclosed rear yard
area. Additionally: (i) the provisions in the Declaration, Byiaws, Condominium Map and other Project
documentation respecting enclosed pool areas and swimming pools shall not apply to the D Emerald NP
Units; and (ii) the Association may adjust the limited common element assessments applicable to the D
Emerald NP Units in view of the absence of a swimming pool, and, to the extent any D Emerald NP Unit
has a fully or partially enclosed rear yard area, the owner of such D Emerald NP Unit may be required to
maintain the fully or partially enclosed rear yard area, or, in the event the Association undertakes to
maintain the fully or partially enclosed rear yard area, the Association may bill back the owner of such D
Emerald NP Unit for the expense.

To the extent designated, each D {or DR} Emerald NP Unit is one-half of a side-by-side duplex
and shares a single-story free-standing D Building with a DR (or D)} Emerald Unit or DR (or D) Emerald
NP Unit. The D and DR Emerald Units (of which one or both Units may be a D or DR Emerald NP Unit) in
each D Building are connected by a common wall. Each D and DR Emerald NP Unit includes an entry
foyer, three (3) bedrooms (one of which may be used as a study), three and one-half (3%) bathrooms, a
kitchen, a living/dining area, laundry and storage areas for a combined net living area of approximately
2,517 square feet. Each D and DR Emerald NP Unit also includes an attached two-car garage with a net
floor and storage area of approximately 506 square feet, and a covered lanai with a net area of
approximately 476 square feet, for a total aggregate net area of approximately 3,499 square feet. Each D
Emerald NP Unit shall have appurtenant thereto as limited common elements:

B. RESPECTING ALL UNITS WITHIN THE PROJECT, EXCEPT THE EMERALD UNITS, AS
STATED IN EXHIBIT B TO THE DECLARATION:

"The Project contains four {4) primary types of Units, designated therein and on the
Condominium Map as types SF, SF-Op, D and MF.
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There is one (1) standard type of SF Unit except that Unit 401 was built according to a
Floor Plan which differs from the Standard SF Floor Plan, as described below, and there is one
standard type of SF-Op Unit except that Unit 403 was built according to a Floor Plan which differs
from the Standard SF-Op Floor Plan, as described below.

There is only one (1) type of D Unit, although half of the D Units are designated herein
and on the Condominium Map as type DR, indicating that the Unit's floor plan is the reverse of
the standard D floor plan. Each D and DR Unit is located in a& duplex D Building, and each D
Building contains one D and one DR Unit.

There are two (2) subtypes of MF Units, designated herein and on the Condominium Map
as MF-1 (and its reverse, MF-IR), and MF-2 (and its reverse, MF-2R). Each MF-1 and MF-1R Unit
is on the ground fioor of a 4-plex MF Building, and each MF-2 and MF-2R Unit is on the second
floor of a 4-plex MF Building. Each MF Building contains one MF-1 Unit, one MF-1R Unit, one
MF-2 Unit and one MF-2R Unit.

The Units, by type, are more particularly described as follows:
TYPE SF UNITS:

Standard SF Units. The Project initially contains three (3) standard SF Units. Each SF
Unit is contained in a separate, single-story free-standing SF Building and includes an entry foyer,
three (3) bedrooms, three and one-half (32) combined net living area of approximately 2,839
square feet. Each SF Unit also includes an attached two-car garage with a net floor area of
approximately 496 square feet, and a covered lanai with a net area of approximately 649 square
feet, for a total aggregate net area of approximately 3,984 square feet.

Unit 401 was built according to a Floor Plan which differs from the Standard Floor Plan
for SF Units and is shown on Sheet 3.1 of the Condominium Map, as amended. Unit 401 is
contained in a separate, single-story free-standing SF Building and includes an entry foyer, three
(3) bedrooms and three and one-half (3 %) bathrooms, a kitchen, a dining room, a living room, a
family room, laundry and storage areas for a combined net living area of approximately 2,693
square feet. Unit 401 also includes an attached fwo-car garage with a net floor area of
approximately 401 square feet, and a covered lanai with a net area of approximately 644 square
feet, for a total aggregate net area of approximately 3,738 square feet.

SF-Op Plan Units. The Project initially contains eleven {11) SF-Op Units. Each SF-Op
Unit will be contained in a separate, single-story free-standing SF Building and will include an
entry foyer, four {4) bedrooms (one of which is a guest room with its own entry}, four and one-half
(4'%2) bathrooms, a kitchen, a dining room, a living room, a family room, laundry and storage areas
for a combined net living area of approximately 3,310 square feet. Each SF-Op Unit will also
include an attached two-car garage with a net floor and storage area of approximately 496 square
feet, a covered lanai and an uncovered [anai with a combined net area of approximately 656
square feet, for a total aggregate net area of approximately 4,462 square feet.

Unit 403 was built according to a Floor Plan which differs from the Standard Floor Plan
for SF-Op Units and is shown on Sheet 4.1 of the Condominium Map, as amended. Unit 403 is
contained in a separate, single-story free-standing SF Building and includes an entry foyer, four
(4) bedrooms and three and one-half (3 ¥2) bathrooms, a kitchen, a dining room, a living room, a
family room, laundry and storage areas for a combined net living area of approximately 3,131
square feet. Unit 403 also includes an attached two-car garage with a net floor area of
approximately 401 square feet, and a covered lanal with a net area of approximately 716 square
feet, for a total aggregate net area of approximately 4,248 square feet.

TYPE D UNITS:
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C.

The Project contains thirty-two (32) D Units (16 of which are designated as DR and are
the reverses of the D Units). Each D (or DR) Unit is one-half of a side-by-side duplex and shares
a single-story free-standing D Building with a DR (or D) Unit. The D and DR Units in each D
Building are connected by a common wall. Each Type D and DR Unit includes an entry foyer, two
(2) bedrooms, three and one-half (3'%) bathrooms, a kitchen, a living/dining area, a study, laundry
and storage areas for a combined net living area of approximately 2,517 square feet. Each Type
D and DR Unit also includes an attached two-car garage with a net floor and storage area of
approximately 494 square feet, and a covered lanai with a net area of approximately 488 square
feet, for a total aggregate net area of approximately 3,499 square feet.

TYPE MF UNITS:

MF-1 Units. The Project contains twenty-eight (28) MF-1 Units (14 of which are
designated as MF-IR and are the reverses of the MF-1 Units). Each Type MF-1 and MF-IR Unit is
located on the ground floor of an MF Building. Each Type MF-1 and MF-1R Unit includes an entry
foyer, two (2) bedrooms, three (3) bathrooms, a kitchen, a living/dining area, a study, and laundry
and storage areas for a combined net living area of approximately 2,082 square feet. Each Type
MF-1 and MF-1R Unit also includes a covered lanai and an uncovered lanai with 2 combined net
area of approximately 509 square feet, for a total aggregate net area of approximately 2,591
square feet,

MF-2 Units. The Project contains twenty-eight (28) MF-2 Units (14 of which are
designated as MF-2R and are the reverses of the MF-2 Units). Each Type MF-2 and MF-2R Unit
is located on the second floor of an MF Building. Each Type MF-2 and MF-2R Unit includes an
entry foyer, two (2) bedrooms, three (3) bathrooms, a kitchen, a living/dining area, a study, and
laundry and storage areas for a combined net living area of approximately 2,111 square feet.
Each Type MF-2 and MF-2R Unit also includes a covered lanai with a net area of approximately
258 square feet, for a total aggregate net area of approximately 2,369 square feet."

COMMON INTERESTS OF THE EMERALD UNITS:

The following is a chart summary of the Emerald Units, as modified, outlining the Unit number, CPR

number,

Unit Type, approximate net living area, approximate net lanai area, approximate net garage

area, and common interest of each of the Emerald Units.

*Approx. Net

Erﬁirita]d CPR Emerald N‘:f Elr\zﬁ ;igfﬁg::;i Garage Area *Common
Number Number Unit Type Area g Area (SF, SF-Cp & D fnterest
Emerald Units)
316 65 DR 2,517 476 506 1.0680%
318 66 D 2,517 476 506 1.0680%
320 67 DR 2,517 476 506 1.0680%
322 68 D 2,517 476 506 1.0680%
324 69 DR 2,517 476 506 1.0680%
325 70 D 2,517 476 506 1.0680%
326 71 D 2,517 476 506 1.0680%
327 72 DR 2,517 476 506 1.0680%
328 73 DR 2,517 476 506 1.0680%
329 74 D 2,517 476 506 1.0680%
330 75 D 2,517 476 506 1.0680%
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* * *Approx. Net
En&irifld CPR Emerald N/:tp E:;Oli N/;F Era%);i Gaﬁgge Area *Common
Number Number Unit Type Area 9 Area (SF, SF-Op & D Interest
Emerald Units)

331 76 DR 2,517 476 506 1.0680%
332 77 DR 2,517 476 506 1.0680%
334 78 D 2,517 476 506 1.0680%
407 g2 SF-Op 3,299 495 498 1.1417%
409 93 SF-Op 3,299 495 498 1.1417%
411 94 SF 2,860 386 498 1.1417%
413 95 SF-Op 3,209 495 498 1.1417%
415 96 SF-Op 3,209 495 498 1.1417%
417 97 SF-Op 3,209 495 498 1.1417%
419 98 SF-Op 3,299 495 498 1.1417%
420 99 SF 2,860 386 498 1.1417%
422 101 SF-Op 3,299 495 408 1.1417%
424 102 SF-Op 3,299 495 408 1.1419%

*NET AREAS: The approximate net areas shown above are in square feet. The area of individual
Emerald Units is generally expressed as "net living area" square footage. This measurement represents
the architect's best estimate of the interior square footage of the Emerald Unit as measured from the
unit's perimeter walls, which are included in the Emerald Unit. This measurement is based upon the
plans for the construction of the Emerald Unit and different architects performing the same measurement
may obtain a larger or smaller result.

**COMMON INTERESTS: The common interest for each Unit was determined by Original Declarant as
part of the Declaration recorded in the Bureau as Document No. 2005-044641 by (i) dividing the Unit's
initial net living area (excluding lanai and garage areas) by the initial aggregate net living area of all of the
Units, (i} converting the resulting fractions to percentages, and (iii) rounding the percentages and adding
0.0002% to the common interest for Unit 424 so that the aggregate common interest appurtenant to all of
the Units equals 100%. Notwithstanding the foregoing method of calculating common interests, the
common interests for all SF and SF-Op Units were calculated by Declarant based on the aggregate net
living area for Unit 401 which was built according to the original Standard Floor Plan of an SF Unit.
Developer has not adjusted the common interests of the Emerald Units, notwithstanding the
modifications to the iayouts of such Emerald Units. Additionally, in the event Developer: (A)
designates any one or more of the SF Emerald Units as a SF Emerald NP Unit, the common interest of
such SF Emerald NP Unit shall remain the same, (B) designates any one or more of the SF-Op Emerald
Units as a SF-Op Emerald NP Unit, the common interest of such SF-Op Emerald NP Unit shall remain the
same, and/or (C) designates any one or more of the D Emerald Units as a D Emerald NP Unit, the
common interest of such D Emerald NP Unit shall remain the same.
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND IS TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVIOUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER. AS PREVIOUSLY
STATED, DEVELOPER HAS MODIFIED THE CONFIGURATION OF THE EMERALD UNITS
PURSUANT TO THE THIRD AMENDMENT, WHICH SUPERSEDES THIS CHART TO THE EXTENT
MODIFIED THEREBY.

22594/351/1879857.1

*Approx.
Unit . *Ap}?r?x *App rox G?rit e ***"%SSigmd **Common
Number Unit Type NetAI;gmg Ne;rl.éaanm Ar;a l_ggSF Parlg:ﬁs()l\.ﬂ-‘ Interest
Units)
Al01 ME-1 2,082 509 - GAL Al 0.8840%
AlQ2 MF-1R 2,082 509 -- GA3, A2 0.8840%
A201 ME-2 2,111 258 - GA2, A3 0.8960%
A202 ME-2R 2,111 258 — GA4, Ad 0.8960%
BiQ! . MF-1 2,082 509 — GB1, Bl 0.8840%
B102 MF-1R 2,082 509 - GB3,B2 0.8840%
B201 MF-2 2,111 258 -- GB2, B3 0.8960%
B202 MF-2R 2,111 258 -- GB4, B4 0.8960%
C101 MF-1 2,082 509 -- GCl1,Cl 0.8840%
C102 ME-1R 2,082 509 - GC3,C3 0.8840%
201 MFE-2 2,111 258 -- GC2,C2 0.8960%
C202 MF-2R 2,111 258 - GC4, C4 0.8960%
D101 MF-1 2,082 509 - GD1, D1 0.8840%
D102 MF-1R 2,082 - 509 - GD3,D2 0.8840%
D201 MF-2 2,111 258 - GD2Z,D3 0.8960%
D202 ME-2R 2,111 258 - GD4, D4 0.8960%
E101 MF-1 2,082 509 - GEL El (.8840%
E102 MF-1R 2,082 509 -- GE3,E2 | 0.8840%
E201 ME-2 2,111 258 - GE2, E3 0.8260%
E2(2 MF-2R 2,111 258 - GE4, E4 0.8960%
F101 MF-1 2,082 500 - GF1,Fl1 0.8840%
Fi102 MF-1R 2,082 500 - GF3, F3 0.8840%
F201 MEF-2 2,111 258 -- GF2,F2 0.8960%
F202 MF-2R 2,111 258 - GF4, F4 0.8960%
(G101 ME-1 2,082 309 - GGl, Gl 0.8840%
G102 MF-1R 2,082 509 -~ GG3, G3 0.8840%
G201 ME-2 2,111 258 -~ GG2, G2 0.8960%
G202 MF-2R 2,111 258 - GG4, G4 0.8960%
HI101 ME-1 2,082 509 - GHI1, Hl 0.8840%
HI102 ME-1R 2,082 509 - GH3, H2 0.8840%
H201 MEFE-2 2,111 258 -- GH2, H3 0.8060%
H202 ME-2R 2,111 258 - GH4, H4 0.8960%
1101 MF-1 2,082 509 - GIL, I 0.8840%
1102 MF-1R 2,082 509 - GI3, I3 0.8840%
1201 ME-2 2,111 258 -- GI2, 12 0.8960%
1202 MF-2R 2,111 258 - GH4, 14 0.8960%
- J101 ME-1 2,082 509 - GJ1,J1 0.8840%
J102 MF-1R 2,082 509 - GJ3,13 - 0.83840%
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND IS TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVIOUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER. AS PREVIOUSLY

STATED, DEVELOPER HAS MCDIFIED THE CONFIGURATION OF THE EMERALD UNITS

PURSUANT TO THE THIRD AMENDMENT, WHICH SUPERSEDES THIS CHART TO THE EXTENT
MODIFIED THEREBY.

J201 MF-2 2,111 258 - GJ2,J2 0.8960%
J202 ME-2R 2,111 258 - Gl4, J4 0.8960%
K101 MFE-1 2,082 509 - GK1, K1 0.8840%
Ki02 ME-1R 2,082 509 - GK3, X3 0.8840%
K201 MF-2 2,111 258 -- GE2,K2 0.8950%
K202 MEF-2R 2,111 258 - GK4, K4 0.8960%
L101 MEF-1 2,082 509 - GL1, L1 0.8840%
L1102 ME-1R 2,082 509 -~ GL3,L3 (.8840%
1.201 MF-2 2,111 258 -~ GL2,L2 0.8960%
1202 MEF-2R 2,111 258 - GL4,14 0.8960%
M101 MEF-1 2,082 509 - GMI1H, M1H | 0.8840%
M102 MEFE-1R 2,082 509 - GM2, M2 0.83840%
M201 MEF-2 2,111 258 - GM3, M3 0.8960%
M202 MEF-2R 2,111 258 -- GM4, M4 0.8960%
N101 MF-1 2,082 509 - GN1, N1 0.8840%
N102 MF-1R 2,082 509 - GN3, N3 0.8840%
N201 MEF-2 2,111 258 - GN2, N2 0.8960%
N202 ME-2R 2,111 258 - " GN4, N4 0.8960%
302 DR 2,517 488 494 - 1.0680%
304 D 2,517 488 494 -- 1.0680%
306 DR - 2,517 488 494 - 1.0680%
308 D 2,517 488 494 - 1.0680%
309 D 2,517 488 494 - 1.0680%
311 DR 2,517 488 494 - 1.0680%
312 DR 2,517 488 494 - 1.0630%
314 D 2,517 488 494 o 1.0680%
316 DR 2,517 488 494 - 1.0680%
318 D 2,517 488 494 - 1.0680%
320 DR 2,517 438 494 - 1.0680%
322 D 2,317 488 494 — 1.0680%
324 DR 2,517 488 494 - 1.0080%
325 D 2,517 488 494 -- 1.0680%
3286 D 2,517 488 494 " 1.0680%
327 DR 2,517 488 494 -- 1.0680%
328 DR 2,517 488 494 - 1.0680%
329 D 2,517 488 494 - 1.0680%
330 D 2,517 488 494 - 1.0680%
331 DR 2,517 488 494 - 1.0680%
332 DR 2,517 488 494 -- 1.0680%
334 D 2,517 488 494 - 1.0680%
336 DR 2,517 488 494 - 1.0680%
338 D 2,517 . 488 494 -- 1.0680%
340 DR 2,517 488 494 - 1.0680%
342 D 2,517 488 454 - 1.0680%
343 DR 2,517 488 494 - 1.0680%
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THE FOLLOWING IS A CHART SUMMARY AND CORRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND IS TAKEN DIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVIOUSLY PREPARED AND RECORDED BY THE ORIGINAL DEVELOPER. AS PREVIOUSLY
STATED, DEVELOPER HAS MODIFIED THE CONFIGURATION OF THE EMERALD UNITS
PURSUANT TO THE THIRD AMENDMENT, WHICH SUPERSEDES THIS CHART TO THE EXTENT
MODIFIED THEREBY.

344 DR 2,517 488 494 - 1.0680%
345 D 2,517 438 494 — 1.0680%
346 D 2,517 488 494 - 1.0680%
348 DR 2,517 488 494 -~ 1.0680%
350 D 2,517 488 494 - 1.0680%
401 SF 2,693 644 401 - 1.1417%
403 SF-Op 3,310 716 401 - 1.1417%
405 SF-Op 3,310 6356 496 -~ 1.1417%
407 SF-Op 3,310 656 496 - 1.1417%
409 SF-Op 3,310 . 656 496 - 1.1417%
411 SF 2,839 649 496 — 1.1417%
413 SF-Op 3,310 656 496 - 1.1417%
415 SF-Op 3,310 656 496 -~ 1.1417%
417 SF-Cp 3,310 656 496 - 1.1417%
419 SF-Op 3,310 636 496 -- 1.1417%
420 SF 2,839 649 496 -= 1.1417%
421 SF-Op 3,310 656 496 - 1.1417%
422 SF-Op 3,310 656 496 - 1.1417%
424 SF-Op 3,310 656 496 -- 1.1419%

[Total Common Interests: 100.000%]

NOTES

*NET AREAS

The approximate net areas shown above are in square feet. The approximate net living and net lanai
areas shown above for SF Units 401 and 403 are for those Units "as built", according to plans that differ
slightly from the plans for the other SF Units. The plans for SF Unit 401 are shown on Sheet 3.1 of the
Condominium Map, as amended, and the plans for SF-Op Unit 403 are shown on Sheet 4.1 of the
Condominium Map, as amended.

*COMMON INTERESTS

The common interest for each Unit was determined by (i) dividing the Unit's initial net living area
(excluding lanai and garage areas) by the initial aggregate net living area of all of the Units, {ii) converting
the resulting fractions to percentages, and (iii) rounding the percentages and adding 0.0002% to the
common interest for Unit 424 so that the aggregate common interest appurtenant to all of the Units
equals 100%. Notwithstanding the foregoing method of calculating common interests, the common
interests for all SF and SF-Op Units were calculated based on the aggregate net living area for Unit 401
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THE FOLLOWING IS A CHART SUMMARY AND CCRRESPONDING NOTES RESPECTING ALL 102
UNITS IN THE PROJECT AND IS TAKEN BDIRECTLY FROM EXHIBIT C TO THE DECLARATION
PREVIOUSLY PREPARED AND RECORDED BY THE OR!GINAL DEVELOPER. AS PREVIOQUSLY
STATED, DEVELOPER HAS MODIFIED THE CONFIGURATION OF THE EMERALD UNITS
PURSUANT TO THE THIRD AMENDMENT, WHICH SUPERSEDES THIS CHART TO THE EXTENT
MODIFIED THEREBY. '

which was built according to the original Standard Floor Plan of an SF Unit. Where the number or types of
Units change in accordance with the Developer's exercise of rights reserved in section 23 of the
Declaration, the Developer may (but shall not be obligated to) amend only the common interests
appurtenant to unsold Units if the resulting distribution of common interests among all of the Units equals
100% and appears reasonably equitable notwithstanding that some unsold Units of a certain Unit type
and net living area may thereby be assigned common interests that are different from the common
interests assigned to sold Units of the same Unit type and net living area.

**PARKING

SF and D. Each SF and D Unit includes an attached two-car garage that is part of the Unit. The net area
for each SF and D Unit's attached garage is shown in the chart above. There are no other identifying
numbers or designations for the garages attached to the SF and D Units. Because the SF and D Units
have attached garages, they do not have any assigned limited common element parking stalls.

MF Units. Each MF Unit is initially assigned a limited common element parking bay in one of the MF
Garages in closest proximity to the MF Building in which the Unit is located, and one limited common
element uncovered standard sized parking stall, also in the vicinity of the Unit's Building. The initial
parking bay and uncovered stall assignments are as shown in the chart above. Each assigned limited
common element parking bay is identified in the chart above (and on the Condominium Map) by the letter
"G" indicating a parking bay in an MF Garage, followed by ancther letter which is the letter designating
the MF Building served by the MF Garage, and a number, indicating which bay is assigned. For example,
in the above chart "GA1" indicates parking bay number 1 in an MF Garage serving MF Building A. Each
MF Building, except MF Building M has two MF Garages, and each of those garages contains two
parking bays. MF Building M has one MF Garage that contains four parking bays. Parking bay
designations that end in an "H" indicate a handicap bay.

The uncovered limited common element parking stalls assigned to the MF Units are identified in the chart
above (and on the Condominium Map) by a letter and a number. The letter indicates the MF Building to
which the stall is closest, and the number identifies the stall in that building's group of stalls. Uncovered
parking stall designations that end in "H" indicate a handicap stall. Owners of the MF Units may transfer
assigned limited common element parking bays or stalls pursuant fo this Declaration. Under certain
circumstances described in paragraph 9.2 of this Declaration, the Owner of an MF Unit to which a
handicap parking bay or stall is assigned may be required to transfer such bay or stall to another Unit in
exchange for a non-handicap bay or stall.

GUEST PARKING

The Project contains fifteen unassigned, uncovered guest parking stalls. Twelve of these unassigned
guest stalls (one of which is a handicap stall} are in the vicinity of the Amenity Center. Each of the
remaining three unassigned guest stalls is a handicap stall, one of which is located along Driveway E1,
and the other two of which are located along Driveway E, as shown on the as shown on the
Condominium Map.,

END OF EXHIBIT A
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EXHIBIT B

BOUNDARIES OF UNITS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE BOUNDARIES OF THE UNITS CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE PROJECT. |F ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

As stated in Sections 3.4 and 3.5 of the Declaration:

"Each Unit shall be deemed to include: (i) all the walls and partitions which are not
load-bearing within its perimeter walls, (i} the interior decorated or finished surfaces of all walls,
floors and ceilings, including floor coverings, (iii} any doors and door frames, windows or panels
along the perimeters, window frames, (iv) all fixtures originally installed therein, (v) the decorated
or finished surface of the fioor, walls (if any) and ceiling of the lanai{s) appurtenant to the Unit, the
railing (if any) of such [anai(s) and the lanai air space. Each of the SF, SF-Op and D Units shall
also be deemed to include the two-car garage attached to the Unit. The respective Units shall not
be deemed to include: (a) the undecorated or unfinished surfaces of the perimeter walls, the
interior load-bearing walls, or the party walls, (b) the undecorated or unfinished surfaces of the
floors and ceilings surrounding each Unit, and (c) any pipes, shafts, wires, conduits or other utility
or service lines waning [sic] through such Unit which are utilized for or serve more than one Unit,
the same being deemed common elements as [provided in the Declaration].

Should the descriptions and divisions set forth in [the] Declaration conflict with the
depictions and divisions shown on the Condominium Map, the Condominium Map shall control.
The Condominium Map, however, is intended to show only the layout, location, Unit numbers and
dimensions of the Units and elevations of the buildings and is not intended and shall not be
deemed to contain or make any other representation or warranty."

The approximate areas of the Emerald Units are set forth in Exhibit A attached to this report and Exhibit
C to the Declaration are based on measurements taken from the interior surface of all perimeter walls,
except that no reduction is made to account for interior walls, ducts, vents, shafts, and the like located
within the perimeter walls. The areas set forth in Exhibit A attached to this report and Exhibit C to the
Declaration are not exact but are approximations based on the floor plans of each type of Unit. The
measurements set forth in Exhibit A attached to this report and Exhibit C to the Declaration may not follow
the designation of the limits of the Units (the legally designated areas of the Units) set forth above and the
net living areas set forth in Exhibit A attached to this report and Exhibit C to the Declaration may be
greater than the floor areas of the Units as so designated and described above.

END OF EXHIBIT B
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EXHIBIT C

PERMITTED ALTERATIONS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE PERMITTED ALTERATIONS CONTAINED IN THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM
DOCUMENTS.  WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY,
PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE
PROJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND
THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

1. Section 8.3 (Alterations and Additions to Units and Limited Common Elements) of Article VIII of
the Bylaws states as follows:

"(a) Subject to the provisions of the Declaration, the Act, and that certain Declaration
of Protective Covenants, Conditions and Restrictions for the Uplands at Mauna Kea, dated
August 10, 1999, recorded in the Bureau as Documents No. 89-131337 and 99-131338, as now
or hereafter amended (the 'Master Dedclaration'), and all rules and regulations promulgated under
the Master Declaration, and except as otherwise provided herein, no Owner of a Unit shall,
without the prior written approval of the Board and, if applicable, the Uplands Design Committee
established in accordance with Article X of the Master Declaration, make any structural
alterations in or additions or improvements to his Unit (including the Unit's lanai(s)) or make any
changes to his Unit and/or its lanai(s) or any limited common elements appurtenant to the Unit
that would change the exterior appearance of the Project.

(b) An Owner may make non-structural alterations and additions soleily within his
Unit at the Owner's sole cost and expense, provided that such alterations or additions do not
affect any other Unit or common elements or change the exterior or appearance of the Project,
and provided, further, that any building permit or other governmental permit or authorization
required for such alterations or additions is first duly obtained and filed with the Board and the
proposed alteration or addition will not adversely affect the Project's insurance rating or
premiums.

(c) No Unit Owner shall, without the prior written approval of the Board, install any
wiring for electrical or telephone installations, television antenna, machines or air-conditioning
units, or other equipment, fixtures, appliances or appurtenances whatsoever on the exterior of the
Building or protruding through the walls, windows or roofs thereof,

(d) No Unit Owner shall, without the prior written approval of the Board, make any
modifications, changes, additions or alterations to his lanai(s) or add any awnings, sunscreens,
louvers, exhaust vents, wind baffles, or drain.

(e) No Owner of an SF[, SF-Op] or D Unit shall, without the prior written approval of
the Board, make any modifications, changes, additions or alterations to the Unit's limited common
element enclosed pool area, including the pool and spa therein.

{f) No Owner of an SF [or SF-Op] Unit shall, without the prior written approval of the
Board, make any modifications, changes, additions or alterations to the limited common element
courtyard and entryway adjacent to the Unit, the HVAC pad and enclosure adjacent to the Unit
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and any improvements, machinery or equipment (including air-conditioning units and related
equipment) placed thereon, or the driveway leading from common element Driveway D to the
Unit's attached garage.

(9) No Owner of a D Unit shall, without the prior written approval of the Board, make
any modifications, changes, additions or alterations to the limited common element courtyard and
entryway adjacent to the Unit and the landscaped area immediately adjacent to the courtyard and
entryway, the HVAC pad and enclosure adjacent to the Unit and any improvements, machinery or
equipment (including air-conditioning units and related equipment} placed thereon, or the
driveway {both the shared and the individual limited common element portions) leading from
common element Driveway E or common element Driveway E1 to the Unif's attached garage.

{h) No Owner of a ground floor MF Unit shall, without the prior written approval of the
Board, make any modifications, changes, additions or alterations to the limited common element
enfry walkway and landscaped area adjacent thereto.

(i) No Owner of a second floor MF Unit shall, without the prior written approval of
the Board, make any modifications, changes, additions or alterations to the limited common
element finished surfaces of the stairs and stairway railings leading to such Unit, the finished
surfaces of the second floor landing and railings appurtenant thereto, and the finished surface of
the second floor entryway leading to the Unit.

)] No Owner of an MF Unit shall, without the prior written approval of the Board and
all of the Owners of the other MF Units in the same MF Building, make any modifications,
changes, additions or alterations to the shared limited common element paved driveway and
motor court area leading from common element Driveway B, B1 or C, as the case may be, to the
uncovered parking stalls and the MF Garages serving the MF Building in which such Unit is
located, or to the shared limited common element landscaped area on the ground leve! extending
from the exterior boundary of the study comprising part of each ground floor MF Unit to the paved
edge of the shared limited common element driveway.

(k) No Owner of an MF Unit shall, without the prior written approval of the Board and
the Owner of the MF Unit directly above or below, make any modifications, changes, additions or
alterations to the shared limited common element HVAC pad and enclosure that serves such Unit
(and the Unit directly above or below), and any improvements, machinery or equipment
{(including air-conditioning units and related equipment) placed thereon, and the enclosed area
containing the water heater serving such Unit {and the Unit directly above or below).

{n All interior window coverings (including curtains, drapes and screens of any kind)
visible from outside of the Unit shall include a backing of a type, color and appearance approved
by the Board. In addition, Owners may not, without the prior written approval of the Board, apply
any substance, material or process fo the exterior or interior surfaces of the Unit's windows that
may alter the exterior color, appearance or reflectivity of the windows.

(m) It is intended that the exterior of the Project present a uniform and attractive
appearance. Accordingly, whenever Board approval is required for any proposed modification,
change, addition to or alteration of any Unit or limited common element, the Board shall base iis
decision to grant or deny approval at least in part upon considerations of whether (and to what
extent) the proposed modification, change, addition or alteration will adversely affect the
appearance of the Project. Except as otherwise provided in Section 8.5 below in connection with
proposed modifications to accommodate Owners with disabilities, if the Board determines that
the proposed modification, change, addition or alteration will materially adversely affect the
appearance of the Project, the Board shall deny its approval. It is acknowledged that the Board's
determination will unavoidably involve an element of subjective taste. Therefore, the Board's
determination that a proposed modification, change, addition or alteration will materially adversely
affect the appearance of the Project shall not be challengeable by any Unit Owner or group of
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follows:

Unit Owners on the grounds that the determination is to any extent based upon subjective criteria.

(n) Whenever Board approval is required for any proposed modification, change,
addition to or alteration of any Unit or limited common element, if the Board determines that the
proposed modification, change, addition or alteration will not materially adversely affect the
appearance of the Project, the Board shall not unreasonably withhold its approval, provided that
it shall not be deemed unreasonable for the Board to withhold its approval if the proposed
modification, change, addition or alteration may, in the Board's best estimate, adversely affect
any of the Project's common elements or any Unit or other part of the Project in any way, or
increase the Project's hazard or liability insurance premiums or other common expenses, or
otherwise violate any applicable law, any provision of these Bylaws, the House Rules, the
Declaration, the Master Declaration or any guidelines or rules or regulations promulgated
thereunder, or the Act.”

Section 8.4{e) of Article VIII of the Bylaws states as follows:

(e) The Owner of any two or more adjacent Units separated by a common
element wall may alter or remove all or portions of such wall if the structural integrity of the
building in which the Units are located is not thereby affected and if the finish of the remaining
common element{s) is resiored to a condition substantially comparable to that of the common
element prior to such alterations. Such alteration shall require only the written approval of the
Board, including the Board's approval of the Owner's plans for such alteration, together with the
approval of the holders of first mortgages on all Units affected by such aiteration, and the
approval of the appropriate agencies of the State of Hawaii and/or the County of Hawaii if such
agencies so require. The Board's approval may be conditioned upon the Board having first
received a certified written statement of a registered Hawaii architect or engineer that the
proposed alterations shall not adversely affect the structural integrity of any part of the Project or
jeopardize the soundness or safety of the Project in any way. Notwithstanding subsection 8.4(d)
[of the Bylaws], such alteration may be undertaken without an amendment to the Declaration or
the Condominium Map. If, in the reasonable judgment of the Board, the alterations or additions
are substantial in nature, the Board may require that the Owner of the Units affected provide
evidence satisfactory to the Board of sufficient financing to complete such alterations or additions
or, in lieu thereof, require that the Owner obtain a performance and lien payment bond, naming
as obligees the Board, the Association and all Unit Owners and their mortgagees of record, as
their interests may appear, for a penal sum of not less than one hundred percent (100%) of the
estimated cost of such construction. Prior to the termination of the common ownership of any
such adjacent Units, the Owner of such Units shall be obligated to restore the intervening wall
between the Units to substantially the same condition in which the wall existed prior to its
alteration or removal."

Section 8.5 (Exemptions for Persons With Disabilities) of Article VIII of the Bylaws states as

"Subject to Section 8.6 [of the Bylaws)], Owners with disabilities shall be permitted fo
make reasonable modifications to their Units and/or the common elements, at their sole expense
(including the cost of obtaining any bonds required by the Declaration, these Bylaws or the Act), if
such modifications are necessary to enable them to use and enjoy their Units and/or the common
elements, and when permitted under the Master Declaration and related documents, rules and
guidelines, provided that any Owner with a disability desiring to make such modifications shall
make such request, in writing, to the Board of Directors. That request shall set forth, with
specificity and in detail, the nature of the request and the reason that the requesting party needs
to make such modifications. If the proposed modification will change the exterior appearance of
the Project or any part thereof, the Board's approval of the request may be conditioned upon
evidence satisfactory to the Board that the needs of the disabled Owner cannot adequately be
met at reasonable cost without causing such change in appearance, and that the proposed
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modification shall cause the least change in appearance reasonably possible under all of the
circumstances. The Board of Directors shall not unreasonably withhold or delay their consent to
such request, and any such request shall be deemed to be granted if not denied in writing, within
forty-five (45) days of the Board's receipt thereof, or within forty-five (45) days of the Board's
receipt of additional information reasonably required in order to consider such request, whichever
shall last occur. Nothing contained in this Section 8.5 shall exempt an Owner, at such Owner's
sole cost and expense, from making all amendments to these Bylaws, the Declaration or the
Condominium Map necessitated by any changes permitted under this Section. Such
amendments need only be approved and executed by the Board and the Owner making such
modifications."

4, Section 8.6 of Article VIII of the Bylaws states as follows:

"Anything herein to the contrary notwithstanding, no Unit Owner shall do any work which
could jeopardize the soundness or safety of the Project, reduce the value thereof, impair any
easement or hereditament, nor may any Unit Owner add any material structure or excavate any
basement or cellar without in every such case the consent of seventy-five percent {(75%) of the
Unit Owners being first obtained, together with the consent of all Unit Owners whose Units or
limited common elements appurtenant thereto are directly affected; provided that ‘nonmaterial
structural additions to the common elements' (as defined in Section 514A-89 of the Act),
including, without limitation, the installation of solar energy devices (as defined in Section 514A-
89 of the Act), or additions to or alterations of a Unit made within such Unit or within a limited
common element appurtenant to and for the exclusive use of the Unit, shall require approval only
by the Board of Directors and such percentage, number, or group of Unit Owners as may be
required by the Declaration or these Bylaws."

5. Article VIII of the Bylaws contains additional information regarding alterations to the Units, the
common elements and the limited common elements.

END OF EXHIBIT C
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EXHIBITD

COMMON ELEMENTS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE COMMON ELEMENTS CONTAINED IN THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM
DOCUMENTS.  WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY,
PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE
PROJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND
THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

The common elements consist of all portions of the Project other than the Units, including (but not
limited fo) those parts of the Project described in Section 4 of the Declaration as follows:

"(a) Land, in fee simple, and all rights, entitements and easements appurtenant
thereto, including (but not limited to) easements for roadway, utility and other purposes as more
particularly described in the Master Deed and/or in Exhibit ‘A’ attached [to the Declaration];

(b) The limited common elements described in section 5 [of the Declaration {(and in
Exhibit 'E' attached to this report)];

(c) All slabs, foundations, columns, girders, beams, supports, perimeter walls, ioad-
bearing walls, roofs, exterior stairs and stairways, pumps, ducts, pipes, wires, conduits, or other
utility or service lines located outside of the Units and which are utilized for or serve more than
one Unit, and generally all equipment, apparatus, installations and personal property existing for
common use in any of the buildings or located on the Land,

{d) All pipes, wires, ducts, conduits or other utility or service lines running through a
Unit which are utilized by or serve more than one Unit;

{e) All recreational facilities and other amenities of the Project, including, but not
limited to, the Amenity Center and the adjacent swimming pool and pool deck;

(f) All driveways, roadways and other common ways, all uncovered parking spaces,
the MF Garages and the parking bays and storage areas contained therein, and all other parking
stalls and areas that are not a part of or included within an SF[, SF-Op] or D Unit's attached
garage, ali gates and kiosks or gatehouses (if any) at the entryway to the Project, all perimeter
fences, walls and gates surrounding all or any portion of the enclosed pool areas appurtenant to
SF[, SF-Op] and D Units, all storage areas not located within a Unit or its attached garage, all
landscaping, courtyards, fences, gates, retaining walls, mailboxes, trash areas, maintenance
structures and facilittes and accessory equipment areas, including electrical and mechanical
rooms or facilities located on the Land or within any of the buildings and serving more than one
Unit;

(9) All other improvements on the Land which are not part of any Unit."

ND OF EXHIBIT D
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EXHIBIT E

LIMITED COMMON ELEMENTS

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE LIMITED COMMON ELEMENTS CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE PROJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

The limited common elements set aside and reserved for the exclusive use of the Units to which
they are assigned are described in Section 5 of the Declaration as follows:

"5.1 All Units. Each Unit shall have appurtenant thereto as limited common elements
all pipes, wires, ducts, conduits or other utility or service lines located within or running through
the Unit and utilized by or serving only that Unit.

5.2 SF, SF-Op and D Units Only. Each SF, SF-Op and D Unit shali have
appurtenant thereto as a limited common element the air space (if any) between the Unit's ceiling
and roof.

5.3 SF and SF-Op Units Only. Each SF Unit shall have appurtenant thereto as
limited common elements:

(a) The courtyard and entryway adjacent to the Unit as shown on the
Condominium Map, and any improvements, equipment or structures placed thereon;

(b) The enclosed pool area adjacent to the Unit as shown on the
Condominium Map, including the swimming pool and all pool equipment originally provided with
the Unit or subsequently provided exclusively for the Unit by the Developer or the Association,
and all other improvements and landscaping located in the enclosed pool area, but excluding all
perimeter fences, walls and gates surrounding any part of the pool area, the same being common
elements as provided in section 4 above;

(c) The two HVAC pads and enclosures adjacent to the Unit as shown on
the Condominium Map, and any improvements, machinery or equipment (including air-
conditioning units and related equipment) placed thereon; and

(d) The driveway leading from common element Driveway D, as shown on
the Condominium Map, to the Unit's attached garage, including all paved additional parking or
turn-around areas comprising part of the driveway.

54 D Units Only. Each D Unit shall have appurtenant thereto as limited common
elements:

(a) The courtyard and entryway adjacent to the Unit, and the landscaped
area immediately adjacent to the courtyard and entryway as shown on the Condominium Map,
and any improvements, equipment or structures placed thereon;
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(b} The enclosed pool area adjacent to the Unit as shown on the
Condominium map, including the swimming pool and all pool equipment originally provided with
the Unit or subsequently provided exclusively for the Unit by the Developer or the Association,
and all other improvements and landscaping located in the enclosed pool area, but excluding all
perimeter fences, walls and gates surrounding any part of the pool area, the same being common
elements as provided in section 4 above;

(c) The HVAC pad and enclosure adjacent to the Unit as shown on the
Condominium Map, and any improvements, machinery or equipment (including air-conditioning
units and related equipment) placed thereon; and

{d} The portion of the driveway immediately adjacent to and extending
approximately 20 feet from the front of the Unit's attached garage, as shown on the Condominium
Map.

(e) The portion of the driveway net included in section 5.4(d) above and
serving each attached pair of D Units and providing access to and from common element
Driveway E or common element Driveway E1 shall be a shared limited common element
appurtenant to and for the exclusive use of the two D Units served.

() The landscaped area at the end of the shared limited common element
driveway closest to each D Building, as shown on the Condominium Map, shall be a shared
limited common element appurtenant to and for the exclusive use of the two D Units to which
such area is adjacent.

5.5 MF Units Only. Each MF Unit shall have appurtenant thereto, as limited
common elements:

(a) Any parking bay(s) assigned to the Unit as shown on Exhibit 'C' [to the
Declaration] and located in an MF Garage. Each parking bay shall be deemed to include an
interior floor surface area (both parking and storage) of approximately 296 square feet (except for
the parking bays in the MF Garage closest to MF Building M, which have an interior floor surface
ares, both parking and storage, of approximately 331 square feet), bounded by thrée walls and a
garage door, the interior decorated or finished surfaces of the perimeter walls, ceiling and floor of
the bay (and storage area), any window and window frame located in a bay wall, together with the
bay's garage door and any mechanical and/or electrical apparatus and equipment connected to
or made part of the door, and together also with any cabinets, shelves, light fixtures, electrical
outlets and switches and other electrical or mechanical facilittes located within the bay and
serving only the bay, and together aiso with the airspace bounded by the bay's floor, ceiling, walls
and garage door. Each parking bay shall not be deemed to include any structural components of
the MF Garage within which the bay is iocated, nor the MF Garage's attic space (if any), nor any
of the MF Garage's interior or exterior walls beneath the interior decorated or finished surfaces
thereof, nor the roof or other components of the building, nor the slab upon which the MF
Garage is located, the foregoing all being common elements as herein provided.

{b) Any uncovered parking stall(s) assigned to the Unit as shown on Exhibit
'C' [to the Declaration].

5.6 MF Building Shared Limited Common_Elements. The four MF Units in each
MF Building shall share, as limited common elements, (i} the paved driveway and motor court
area leading from common element Driveway B, B1 or C, as the case may be, to the uncovered
parking stalls and the MF Garages serving those MF Units, and (ii) the landscaped area on the
ground level extending from the exterior boundary of the study comprising part of each ground
floor MF Unit to the paved edge of the shared limited common element driveway, as shown on
the Condominium Map.
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5.7 Ground Floor MF Units Only. Each ground floor MF Unit shall have
appurtenant thereto, as limited common elements, the entry walkway and landscaped area
adjacent thereto, as shown on the Condominium Map.

5.8 Second Floor MF Units Only. In addition to the limited common elements
described in subparagraphs 5.5 and 5.6 above, each second floor MF Unit shall have
appurtenant thereto, as limited common elements, the finished surfaces of the stairs and stairway
railings leading to the second floor and providing access to the Unit, the finished surface of the
second floor landing and railings appurtenant thereto, and the finished surface of the entryway
leading to the Unit, all as shown on the Condominium Map.

5.9 Stacked MF Units Oniy. Each ground floor MF Unit shall share with the second
floor MF Unit immediately above it, as limited common elements appurtenant to both Units, the
HVAC pad and enclosure adjacent to the ground floor Unit as shown on the Condominium Map,
and any improvements, machinery or equipment (including air-conditioning units and related
equipment) placed thereon, and also the enclosed area containing the water heaters for both
units; provided, however, that each water heater shall be a limited common element appurtenant
only to the MF Unit that is served by such water heater.

5.10  All Units. Any other common element of the Project which is rationally related to
a single Unit to the exclusion of all other Units shall be deemed a limited common element
appurtenant to and for the exclusive use of the Unit to which such common element is rationally
related."

As previously indicated, pursuant to the Partial Assignment, the Original Developer
assigned to the Developer in connection with the Developer's acquisition from the Original
Developer of the Emerald Units, certain rights of the Criginal Developer in, to and under the
Declaration strictly as to the Emerald Units as more particularly described in Section E.2 of this
report. Therefore, both the Developer and the Original Developer retain certain reserved rights
under the Declaration,

As stated in Exhibit G of this report, Developer has the reserved right pursuant to Section
23 of the Declaration to change the type, layout and dimensions of any unbuilt and unsold Unit
and/or the limited common elements appurtenant thereto. Therefore, notwithstanding the current
configuration of the Emerald Units and their appurtenant limited common elements shown on the
Condominium Map or described in the Declaration and/or Bylaws, the configuration of the
Emerald Units and their appurtenant limited common elements may change, including
specifically, without limitation, the enclosed pool areas and swimming pools, the latter of which
Developer may elect to offer only as an option to purchasers or not at all.

SF Emerald NP Units. In the event the Developer designates a SF Emerald NP Unit,
each SF Emerald NP Unit shall have appurtenant thereto as limited common elements;

{a) The courtyard and entryway adjacent to the Unit as shown on the Condominium
Map, and any improvements, equipment or structures placed thereon;

(b} The fully or partially enclosed rear yard area adjacent to the Unit as shown on the
Condominium Map, including the improvements and landscaping located in the fully or partially
enclosed rear yard area, but excluding all perimeter fences, walls and gates surrounding any part
of the rear yard area, the same being common elements as provided in section 4 of the
Declaration;

{c) The two HVAC pads and enclosures adjacent to the Unit as shown on the
Condominium Map, and any improvements, machinery or equipment (including air conditioning
units and related equipment) placed thereon; and
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(d) The driveway leading from common element Driveway D, as shown on the
Condominium Map, to the Unit's attached garage, including all paved additional parking or turn-
around areas comprising part of the driveway.

SF-Op Emerald NP Units. In the event the Developer designates a SF-Op Emerald NP
Unit, each SF-Op Emerald NP Unit shall have appurtenant thereto as limited common elements:

(a) The courtyard and entryway adjacent to the Unit as shown on the Condominium Map,
and any improvements, equipment or structures placed thereon;

{b) The fully or partially enclosed rear yard area adjacent to the Unit as shown on the
Condominium Map, including the improvements and landscaping located in the fully or partially
enclosed rear yard area, but excluding all perimeter fences, walls and gates surrounding any part
of the rear yard area, the same being common elements as provided in section 4 above;

{¢) The two HVAC pads and enclosures adjacent to the Unit as shown on the
Condominium Map, and any improvements, machinery or equipment (including air conditioning
units and related equipment) placed thereon; and

(d} The driveway leading from common element Driveway D, as shown on the
Condominium Map, to the Unit's attached garage, including all paved additional parking or turn-
around areas comprising part of the driveway.

D Emerald NP Units. In the event the Developer designates a D Emerald NP Unit, each
D Emerald NP Unit shall have appurtenant thereto as limited common elements:

(a) The courtyard and entryway adjacent to the Unit, and the landscaped area
immediately adjacent to the courtyard and entryway as shown on the Condominium Map, and any
improvements, equipment or structures placed thereon;

{b) The fully or partially enclosed rear yard area adjacent to the Unit as shown on the
Condominium Map, including the improvements and landscaping located in the fully or partially
enclosed rear yard area, but excluding all perimeter fences, walls and gates surrounding any part
of the rear yard area, the same being common elements as provided in section 4 of the
Declaration;

(c) The HVAC pad and enclosure adjacent to the Unit as shown on the
Condominium Map, and any improvements, machinery or equment (including air-conditioning
units and related equipment) placed thereon;

(d) The portion of the driveway immediately adjacent to and extending approximately
20 feet from the front of the Unit's attached garage, as shown on the Condominium Map;

(&) The portion of the driveway not included in paragraph (d) above and serving
each attached pair of D Units and providing access to and from common element Driveway E or
common element Driveway E1 shall be a shared limited common element appurtenant to and for
the exclusive use of the two D Units served; and

() The landscaped area at the end of the shared limited common element driveway
closest to each D Building, as shown on the Condominium Map, shall be a shared limited
common element appurtenant io and for the exclusive use of the two D Units 1o which such area
is adjacent.

END OF EXHIBIT E
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EXHIBIT F

ENCUMBRANCES AGAINST TITLE

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF THE ENCUMBRANCES AGAINST TITLE CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE PROJECT. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE PROJECT, SUCH DOCUMENTS WILL CONTROL. CAPITALIZED
TERMS USED HEREIN, UNLESS OTHERWISE DEFINED HEREIN, SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THE DECLARATION.

1. Mineral and water rights of any nature in favor of the State of Hawaii.
2. -AS TO LOT 3 ONLY:-
(A) Existing Easement "2" for drainage purposes, as shown on File Plan No. 2234.

{B) Designation of Easement "5" (20 feet wide) for cart path purposes, as shown on File Plan
No. 2391.

3. -AS TO LOT 4 ONLY:-
{A) GRANT in favor of HAWAI] ELECTRIC LIGHT COMPANY, INC. and GTE HAWAIIAN
' TELEPHONE COMPANY INCORPORATED, now known as HAWAIIAN TELCOM, INC.,
dated February 11, 1994, recorded as Document No. 94-059840; granting an easement
for electrical purposes over Easement "E-1", being more particularly described therein.
(B) Designation of Easement "1" for drainage purposes, as shown on File Plan No. 2391.
4, -AS TO LOT 5 ONLY:-
Designation of Easement "2" for drainage purposes, as shown on File Plan No. 2391.
5. -AS TO LOT 7 ONLY:-

{A) Designation of Easement "3" for drainage purposes, as shown on File Plan No. 2391.

(B) Designation of Easement "6" for water supply and access purposes, shown on File Plan
No. 2391,

(C) Designation of Easement "7" for access purposes, as shown on File Plan No. 2391.

(D) GRANT in favor of the WATER BOARD OF THE COUNTY OF HAWAI', dated January
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10, 2006, recorded as Document No. 2006-009730; granting a perpetual easement for
water supply and access purposes over said Easements "6" and "7".

6. The terms and provisions contained in the foliowing:
INSTRUMENT : DECLARATION OF CONDITIONS
DATED : April 11, 1985
RECORDED : Document No. 95-049097
7. The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS

AND RESTRICTIONS FOR THE UPLANDS AT MAUNA KEA

DATED : August 10, 1999
RECORDED : Document No. 99-131337

Consent thereto given and Joinder by SOUTH KOHALA RESORT CORP., a Hawaii corporation,
by instrument recorded as Document No. 99-131338,

Said Declaration was amended by instruments dated October 7, 1999, recorded as Document
No. 99-165199, dated May 11, 2004, recorded as Document No. 2004-095010, dated February
17, 2005, recorded as Document No. 2005-032812, dated February 28, 2006, recorded as
Document No. 2006-038889 and dated June 21, 2010, recorded as Document No. 2010-096240.

8. The terms and provisions contained in the following:
INSTRUMENT : WARRANTY DEED
DATED : September 27, 1999
RECORDED : Document No. 89-156915

The foregoing includes, but is not limited to, matters relating to (1) water reservation and (2) golf-
course operations on adjacent lands,

9, The terms and provisions contained in the following:
INSTRUMENT : LIMITED WARRANTY DEED AND GRANT OF EASEMENTS
DATED : May 11, 2004
RECORDED : Document No. 2004-095012

The foregoing includes, but is not limited to, matters relating to underground water and golf

operation.
10. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF MERGER OF CONDOMINIUM PHASES
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DATED : March 2, 2005

RECORDED : Document No. 2005-044640
11. The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME

FOR "WAI'ULA'ULA AT MAUNA KEA RESORT"
CONDOMINIUM PROJECT

DATED : March 2, 2005
RECORDED : Document No. 2005-044641
MAP : 3956 and any amendments thereto

Said Declaration was amended by instruments dated May 13, 2005, recorded as Document No.
2005-096045, dated April 7, 2008, recorded as Document No. 2008-057052, and dated July 22,
2014, and recorded as Document A-53160711.

PARTIAL ASSIGNMENT OF RIGHTS UNDER DECLARATION made as of September 26, 2013,
recorded as Document No. A-50170418, by and between MOANA IKENA, LLC, a Delaware
limited liability company ("Assignor"), and D.R. HORTON - SCHULER HOMES, LLC, a Delaware
limited liability company ("Assignee”).

12. The terms and provisions contained in the following:
INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS
DATED : March 2, 2005
RECORDED : Document No. 2005-044642

Said By-Laws were amended by instrument dated May 13, 2005, recorded as Document No.
2005-096046,

13. Any rights or interests which may exist or arise by reason of the following facts shown on survey
map prepared by Roger D. Fleenor, Land Surveyor, dated August 25, 2013, revised September 3
and 20, 2013;

Golf cart path that falls onto Lot 4 by as much as 11.4 feet for a length of 60.6 feet.

END OF EXHIBIT F
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EXHIBIT G

DEVELOPER'S RESERVED ALTERATION, WITHDRAWAL AND MERGER RIGHTS

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL OF THE RIGHTS RESERVED BY DEVELOPER UNDER THE
CONDOMINIUM DOCUMENTS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THiS SUMMARY AS A GENERAL SUMMARY OF SUCH
RESERVED RIGHTS, PURCHASER SHOULD REFER TO THE DECLARATION TO
DETERMINE THE ACTUAL RIGHTS RESERVED BY DEVELOPER. {F ANY CONFLICT OR
DIFFERENCES EXISTS BETWEEN THIS SUMMARY AND THE DECLARATION, THE
DECLARATION WILL CONTROL. CAPITALIZED TERMS USED HEREIN, UNLESS
OTHERWISE DEFINED HEREIN, SHALL HAVE THE MEANINGS GIVEN TO THEM iN THE
DECLARATION.

As previously indicated, pursuant to the Partial Assignment, the Original Developer assigned to the
Developer in connection with the Developer's acquisition from the Qriginal Developer of the Emerald
Units, certain rights of the Original Developer in, to and under the Declaration strictly as fo the Emerald
Units as more particularly described in Section E.2 of this report. Therefore, both the Developer and the
Original Developer retain certain reserved rights under the Declaration.

More specifically, Section 23 (Reservation to Change Units, Withdraw Land and/or Units and Reconfigure
the Project) of the Declaration states as follows in respect of the Original Developer's reserved rights, as
such rights relating strictly to the Emerald Units were assigned to Developer subject to the limitations
stated in the Partial Assignment (accordingly, references below to "Developer” have been changed to
"Original Developer and Developer" or "Original Developer or Developer, as the case may be", as the
context requires):

"23.1 Rights Generally. Any other provision in this Declaration to the contrary
notwithstanding, the [Original] Developer [and the Developer] shall have the right (but shall not be
obligated) in its sole discretion under this section 23, without being required to obtain the consent
or joinder of any person or group of persons, including the Association, any Unit Owner or any
mortgagee, lien holder, Unit purchaser, or any other person who may have an interest in the
Project or in any Unit, to change the type, layout and dimensions of any unbuilt and unsold Unit
and/or the limited common elements appurtenant thereto, and/or to remove and delete from the
Project and from the effect of this Declaration and the Act portions of the Land, all or any unsold
Units and any related common elements and limited common elements; provided, however, that
the right to withdraw shall not apply to the recreational amenities described in section 4 above,
nor to any common element driveways, walkways, parking areas, landscaped areas, easements
or any other part of or interest in the Project actually utilized by or serving any Unit owned by any
person (an 'Affected Person’) other than the [Original] Developer [or the Developer, as the case
may be,] at the time of such withdrawal, without first obtaining such Affected Person's consent.
For purposes of this section 23, 'unsold Unit' shall mean a Unit owned by the [Original] Developer
[or the Developer, as the case may be,] and for which no sales contract for the purchase and sale
of the Unit has become binding upon both the seller and the buyer under the contract. Those
parts of the Project withdrawn pursuant to the rights reserved to the [Original] Developer [or the
Developer, as the case may be,] in this section 23 are sometimes hereinafter called the
"Withdrawn Property.'

23.2 Effect of Withdrawal. Upon such removal and deletion of the
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Withdrawn Property as set forth in this section 23, and with no further action required, no Unit
Owner, mortgagee, lien holder, Unit purchaser or any other person (other than the [Original]
Developer [or the Developer, as the case may be,] and the holder of any blanket mortgage
covering the Withdrawn Property) who may have an interest in the Project or any Unit shall have
any legal or equitable interest in the Withdrawn Property (it being the intent hereof that upon such
removal and deletion, fee simple title to the Withdrawn Property, including the Land, common
elements and Units so removed and deleted and any interests appurtenant thereto, will be vested
solely in the [Original] Developer [or the Developer, as the case may be]). If deemed necessary
to effect the intent of this section 23, each Unit Owner, mortgagee, lien holder and any other
person who may have an interest in the Project or any Unit shall, if requested by the [Original]
Developer [or the Developer, as the case may be], unconditionally quitclaim and/or release its
interest (if any) in the Withdrawn Property to the [Original] Developer [or the Developer, as the
case may be].

23.3 Rights to Subdivide, Amend, Efc. In the exercise of the rights
reserved in this section 23, the [Original] Developer [or the Developer, as the case may be,] may
{but shall not be obligated to) at any time (i) file and process to final approval an application with
the County of Hawaii for the legal subdivision of that portion of the Project to be withdrawn, (ii)
file or record supporting file plans, maps or other instruments in the Bureau, (iii} record one or
more amendments to this Declaration in the Bureau containing an amended description of the
Land, common elements and/or Units covered by this Declaration, deleting therefrom the
Withdrawn Property (if any), and amending the common interests appurtenant to the remaining
Units (if necessary) so that the aggregate common interest appurtenant to all remaining Units
equals 100%, (iv) file in the Bureau an amended Condominium Map reflecting the changes to the
Units, common elements and/or limited common elements, andfor the removal and deletion of the
Withdrawn Property, and (v} if deemed necessary or appropriate, apply for and obtain from the
Real Estate Commission of the State of Hawaii an effective date for a Supplementary Public
Report describing the changes made to the Project pursuant to the terms of this section 23. Any
changes to the Project made pursuant to this section 23 shall be deemed effective for all
purposes upon the recordation in the Bureau of the amendment(s} to this Declaration and
Condominium Map referenced herein.

Except as otherwise provided in this paragraph, if the number and/or types of
Units change pursuant to this section 23 and the common interests are amended, the new
common interests shall be determined by (i) dividing each Unit's net living area (excluding lanai
and garage areas) by the aggregate net living areas of all of the Units, (i) converting the resulting
fractions to percentages, and (iii) rounding the percentages and making minor adjustments if
necessary so that the aggregate common interest appurtenant to all of the Units equals 100%;
provided, however, that the [Original] Developer [and the Developer] reserves the right (but shall
in no event be obligated) to amend only the common interests appurtenant to unsold Units if the
resulting distribution of common interests among all of the Units equals 100% and appears
reasonably equitable notwithstanding that some unsold Units of a certain Unit type and net living
area may thereby be assigned common interests that are different from the common interests
assigned to sold Units of the same Unit type and net living area.

23.4 Rights to Deal With Withdrawn Property; Easements; Costs. Upon
the deletion and removal from the Project of the Withdrawn Property pursuant to the rights
reserved to the [Original] Developer [and the Developer] in this section 23, the [Original]
Developer [and the Developer] shall have the absolute right, without the joinder or consent of any
other party except the holder of any blanket lien encumbering the Withdrawn Property, to convey,
sell, lease, pledge or otherwise transfer to any third party (whether or not related to the
Developer) some or all of the [Original] Developer's [or the Developer's, as the case may be,]
interest in andfor title to some or all of the Withdrawn Property, or to develop, improve {or
cooperate with any subsequent owner of the Withdrawn Property in such development or
improvement} or otherwise deal with or dispose of the Withdrawn Property or any portions thereof
in such manner as the [Original] Developer [or the Developer, as the case may be], in its sole
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discretion, sees fit, including developing or improving the Withdrawn Property for uses and with
designs, materials and plans materially different from those of the Project, subject, however, to
such consents and approvals as may be required under the Master Declaration and any rules
and regulations promulgated thereunder, including the Design Requirements discussed in section
24 below. This right shall expressly include the unilateral right of the [Original] Developer [and
the Developer] to grant easements over, on or beneath portions of the Project in favor of and for
the benefit of the Withdrawn Property for such purposes as may be necessary or convenient for
the subdivision, subsequent development and use of the Withdrawn Property, including (but not
limited to) easements for access and utilities. In the event that the development and use of the
Withdrawn Property or any portion thereof (including, but not limited to, the use of any easement
benefiting and serving all or any part of the Withdrawn Property} shall increase the common
expenses of the Project (including but not limited to common expenses for roadway maintenance
and repair and liability or other insurance), the owners from time to time of the Withdrawn
Property so benefited shall be required to contribute to the Association an equitable portion of
such costs and expenses as determined by the Developer. In the event that all or a portion
of the Withdrawn Property is developed as a 'New Project’ (as defined in section 23.5 below) and
subsequently merged with the Project in accordance with the Declaration of Merger (described in
section 23.5 below), costs and expenses pertaining to the Project and the New Project will be
apportioned and allocated between the Project and the New Project in accordance with the terms
of the Declaration of Merger.

235 Rights Regarding New Project and Merger. Without limiting the
generality of the foregoing, the [Original] Developer [or the Developer, as the case may be] (or
the [Original] Developer's [or the Developer's, as the case may be,] successor in interest in and to
the Withdrawn Property) may (but shall not be obligated to) submit all or portions of the
Withdrawn Property to a separate condominium property regime by executing and recording in
the Bureau a separate declaration of condominium property regime, bylaws and condominium
map and such other documents as may be required. At any time following the establishment of
all or a portion of the Withdrawn Property as a separate condominium property regime (the "New
Project"), the [Original] Developer [or the Developer, as the case may be,] shall have the right
(but shall not be obligated), without the joinder or consent of any person or group of persons,
including the Association, any Unit Owner or any mortgagee, lien holder, Unit purchaser, or any
other person who may have an interest in the Project or in any Unit, to cause a merger of the
Project with such New Project (and/or to cooperate with any subsequent owner of the New
Project in causing such merger) in accordance with the provisions and requirements of that
certain Declaration of Merger of Condominium Phases (the '‘Declaration of Merger') pertaining to
the Project and recorded in the Bureau immediately prior to recordation of this Declaration. This
Declaration is expressly made subject to the Declaration of Merger, and all of the terms and
provisions of the Declaration of Merger, including all reservations of rights in favor of the [Original]
Developer [and the Developer] as 'Declarant' therein, are hereby incorporated into this
Declaration by reference as if stated herein in their entirety.

236 Developer's Successor in Interest. Except as otherwise provided in
this section 23.6, the [Original] Developer [and the Developer] may transfer its rights reserved
under this section 23 (and all other rights specifically reserved to the [Original] Developer [and the
Developer] in this Declaration, in the Bylaws, in the Declaration of Merger and under the Unit
Deeds) in whole or in part to any person who acquires all or a portion of the [Original] Developer's
[or the Developer’s, as the case may be,] interest in the Project, including but not limited to the
Withdrawn Property. Such reserved rights shall be transferred by express reference and
assignment in the instrument conveying title to all or a portion of the Project to such person. The
term "Developer’'s successor in interest" or "successor in interest of the Developer," as used in
this Declaration, shall mean any person who acquires title to the [Original] Developer's [or the
Developer's, as the case may be,] interest in and to all or a portion of the Project by an instrument
that also expressly assigns some or all of the rights reserved to the [Original] Developer [or the
Developer, as the case may be,] in this section 23 and/or elsewhere in this Declaration, the
Bylaws, the Declaration of Merger and the Unit Deeds. No deed or lease of a Unit or Units in the
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Project shall transfer any of the [Original] Developer's [or the Developer's, as the case may be,]
reserved rights under this Declaration, the Bylaws, the Declaration of Merger or the Unit Deeds
unless the deed or lease expressly refers to and assigns said rights. Absent an express
assignment of such reserved rights, each deed or lease or other transfer of a Unit or Units shall
only transfer title to such Unit or Units, the common interest in the common elements appurtenant
to such Unit or Units, and the rights (and obligations) of a Unit Owner as set forth herein, in the
Bylaws and in the Act. Once all or a portion of the [Original] Developer's [or the Developer's, as
the case may be,] reserved rights are transferred to a successor in interest of the [Original]
Developer [or the Developer, as the case may be], the transferee may have and exercise all of
the rights of the [Criginal] Developer [or the Developer, as the case may be,] to the extent
transferred, but only to such extent.

23.7 Special Power of Attorney. The [Original) Developer [or the Developer,
as the case may be,] shall have the absolute right, notwithstanding the lease, sale or conveyance
of any Unit, and without being required to obtain the consent or joinder of the Association, any
Unit Owner or purchaser, any eligible mortgage holder (as defined in section 18.3), lien holder or
other persons, to effect the changes to the unsold Units, the common elements and/or limited
common elements and/or the removal and deletion of portions of the Project, andfor the
subsequent development or submission to a new condominium property regime of all or portions
of the Withdrawn Property, andfor the merger of the Project with any New Project, all in
accordance with this section 23, and to execute, record and/or file the herein described
application, amendments, quitclaims, declarations, bylaws, maps, releases and any and ali other
instruments necessary or appropriate for the purpose of effecting the changes to and/or removal
and deletion andfor subsequent development and merger of portions of the Project as
contemplated hereby. Any such action shall be deemed taken by the [Original] Developer [or the
Developer, as the case may be,] as the true and lawful attorney-in-fact of the respective Unit
Owners, eligible mortgage holders, lien holders and others who may have an interest in the
Project. Each and every person acquiring an interest in any Unit, the Project or the Land covered
by this Declaration, by such acquisition, consents to all such changes, deletion andfor removal
(including an increase in the common interest appurtenant to any Unit owned by such person and
a concomitant increase in such person's ownership interest in the Projecf's remaining common
elements), and to the recordation of such documents as may be necessary to effect the same;
agrees to execute such documents and do such other things as may be necessary or convenient
to effect the same; and appoints the [Original] Developer [or the Developer, as the case may be,]
his, her or its attorney-in-fact with full power of substitution to execute such documents and do all
such other things on his, her or its behalf, as are contemplated in this section 23, which grant of
such power, being coupled with an interest, is irrevocable and shall not be affected by the
disability of any such person.

238 Association Bound. Without limiting the generality of the foregoing, if
the [Original] Developer or the [Original] Developer's successor in interest exercises or wishes to
exercise any of the rights reserved to the [Original] Developer in this section 23 after the first
meeting of the Association and the election of the Association's first Board of Directors, the
Board, acting on behalf of the Association, upon the request of the [Original] Developer or the
[Original] Developer's successor in interest, and without requiring the vote or consent of any Unit
Owner, Board member or other person, shall execute such instruments (including but not limited
to grants of easements) and do all such other things as may be necessary or convenient to
enable the [Original] Developer or the [Original] Developer's successor in interest to exercise the
rights reserved in this section 23, and accomplish the purposes contemplated by the reservation
of such rights.

23.9 Amendment of this Section 23. Notwithstanding any provision herein
to the contrary, this section 23 may not be amended without the written consent and joinder of the
[Criginal] Developer for so long as the [Original] Developer retains an ownership interest in any
Unit."
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The Developer will also reserve unto itself in the Unit Deeds respecting the Emerald Units certain
additional, limited rights in connection with construction by the Developer of such Units.

END OF EXHIBIT G
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EXHIBIT H

ESTIMATE OF MAINTENANCE FEES
AND ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS
FOR
WAI'ULA'ULA AT MAUNA KEA RESORT
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CERTIFICATE
I, the undersigned, duly sworn on oath, depose and affirm as follows:

1. | am the Director for Pacifica Realty Management, Inc,, a Hawali corporation,
designated by the Board of Directors of Wai'ula'ula at Mauna Kea Resort condominium project (the
"Project") to act as the Managing Agent for the management and administration of the Project.

2. | hereby certify that the breakdown of the annual maintenance charges and the
monthly estimated cost for each unit in the Project, as set forth in Exhibit "1" attached hereto and hereby
incorporated harein by reference, were determined pursuant to a reserve study conducted in accordance
with Section 514B-148 of the Hawaii Revised Statutes and Chapter 107 of the Hawail Administrative
Rules, and are reasonable estimates for the one-year period commencing January 1 2014, based on
generally accepted accounting principles.

3 The Project's Board of Directors has conducted a reserve study for the Project,
The budget amount for Reserves is an estimate only.

DATED: Kailua Kona, Hawali, this 25Sl day of October, 2013,

Dt 2 [t

Namé&: Susan Gand
Titte: Director, Pacifica Realty Managemert, Inc.

Subscribed and sworn to before me this
25th__day of _October __, 2013

Type or print name: Geraldine C. Cardoza
Notary Public, State of Hawaii
My commission expires: November 25, 2015

Date of Doc: Qctober 25, 2013 # Pages; 1
Name of Notary: Geraldine C. Cardoza ‘ Notes: -

Doc. Description:  Certification of maintenance charges

(stamp or seal)

g

I/)@/ A JM@/ /2 540/ 3

=
<&

Notary Signature , Date
~. v‘"gé Circuit, State of Hawaii

NOTARY CERTIFICATION

22594/351/1714438.1



2 acifica

Really Management, i,

WATULA'ULA AT MAUNA KEA RESORT AOAO

FY2014 APPROVED BUDGET

FY2014 MONTHLY MAINTENANCE FEES

MF/1 $1,496
MF/2 $1.515
SF/A $2,405
SF/B $2,405
\ D $2,134

Per the Association’s governing documents, Malntenance Fees are due by the 1" of
the month. They are considered delinquent if not received by the 15" of the month
and a late charge of $25 wili be assessed for delinquent accounts.

Payment coupons will be sent separately,

if you use on-line banking to pay your fees or do not return the payment coupon
with the check, please note your Unit # on the check and mail it to:

Pacifica Realty Management, Inc.
75-1029 Henry Street, #202
Kailua Kona, H1 96740

Those who elect to pay by Direct Debits will not receive payment coupens, The
debits will be processed between the 1% and 5" of each month,

Your cooperation in making on time payments Is appreciated,

Thank you,

Pacifica Realty Management, Inc.
Managing Agent for Wal'ula'ula at Mauna Kea Resort ACAC




WAI'ULA'ULA AT MAUNA KEA RESORT AQAD
2014 BUDGET

WAI'ULA'ULA MAINTENANCE FEE CALCULATIONS - 2014 BUDGET

UNIT | #OF
TYPE | UNITS FEES MONTHLY | % COMMON TOTAL MONTHLY
_ FEES INTEREST __| % COMMON PERUNIT DIFFERENCE
BY UNIT TYPE 2014 2013 2014-2013
MF/1 28 | MAINT.FEES| 135,832 | 0.8840% 24.75% 1,201 1,129
RESERVE 20,030 | 0.8840% 178 169
LIMITED 3,276 | 3,5714% 117 117
TOTALS 1,496 1,415 81.00
5.72%
 MF/2 28 | MAINT.FEES| 135,832 | 0.8950% 25.09% - 1,218 1,143
RESERVE 20,030 { 0.8960% ] 180 171 ;
] LIMITED 3,276 | 3.5714% 117 117
_TOTALS 1,515 1,431 84.00
i 5.87%
SF/A 8 |MAINT.FEES| 135832 | 1.1417% 9,13% 1,551 1,457
RESERVE 20,030 | 1.1417% | 229 218
LIMITED 5000 ] 12.5000% 625 625
TOTALS 2,405 2,300 105,00
4,57%
SF/B 6 |MAINT. FEES| 135,832 | 1.1417% 6.85% 1,551 | 1,457 - ]
RESERVE 20,030 | 1.1417% 229 218 )
LIMITED 3,750 | 16.6667% 625 625
TOTALS 2,405 2,300 105.00
4.57%
D 32  |MAINT.FEES| 135,832 1.0680% 34,18% 1,451 1,363
RESERVE | 20,030 | 1,0680% 214 204
LIMITED | 15008 | 3.1250% 469 469
TOTALS | 2,134 2,036 98,00
B - 4,81%
TOTALS| 102 100.00%




AOAD WAI'ULA'ULA AT MAUNA KEA
2014 OPERATING BUDGET

Administration

LIMITED COMMON 3%
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18%

Mauna Kea Resort Fees

15%
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Wal'ula'ula at Mauna Kea Resort AQAQ

FY2014 Qperating Budget

APPROVED 2013 APPROVED 2014
Monthly Annual Monthly Annual
GL# |INCOME o
4118 Gate Transmittters
4130 Interest
4205 Rental Unit 1 Income
4300 income- LatefFees L IO KNP RO
4320 income - Limited Common Elements 30,310 363,720 30,310 363,720
4330 income - Maintenance Fees 127,608 1,531,296 135,832 1,629,979
4958 Irrigation Reimbursement
4960 Water Relmbursement 1,300 15,600 1,300 15,600
4985 Prior Year Surplus Rollover 3,000 36,000 - -
TOTAL INCOME: 162,218 1,946,616 167,442 2,008,299
EXPENSE
Administration
5103 Annual Meeting 100 1,200 100 1,200
3105 Board Meeting Expense 100 1,200 100 1,200
5110 | [Auto Expense 50 600 501 600
5115 Bank Charges .50 600 50 600
5140 Legal fees 400 4,800 400 4,800
5155 License 45 540 1 12
5160 Mailing 200 2,400 200 2,400
5165 Management fees 3,634 43,608 3,743 44,916
5180 Office & Admin 325 3,900 325 3,900
5190 | |Mauna Kea Resort fees 24,590 299,880 25,840 310,080
5195 Rental Unlt 1 Expense
5275 Webslte 80 1,080 90 1,080
Total Administration 29,984 359,808 30,899 370,788
o Utilities
5200 Electricity 2,893 34,716 3,207 38,484
5208 Gas/Propane 2,387 28,644 2,387 28,644
5210 Refuse 3,264 39,168 3,570 42,840
5220 Sewer 7,500 90,000 8,970 107,640
5225 Telephone 200 2,400 200 2,400
5228 Telephone - Cellular 120 1,440 120 1,440
5235 Cable 5,406 64,872 5,610 67,320
5245 Water - Grounds 13,334 160,008 14,500 174,000
5255 Water - Residential 2,013 24,156 2,079 24,948
5260 Water System Maintenange 450 5,400 450 5,400
Total Utilities 37,567 450,804 41,093 493,116
Building Maint & Oper
5305 Building 1,591 19,092 1,551 19,092
5311 Roof Repair
Total Building Maint & Oper 1,591 19,092 1,591 19,092
Insurance
5415 Insurance - Directors and Officers 133 1,506 145 1,740
5440 Insurance - Fidelity Bond 73 876 73 876
5455 Insurance - Liability o 654 7,848 654 7,848
5460 Insurance - Property 20,036 240,437 20,465 245,582
5475 tnsurance - Umbrella 158 1,896 161 1,932
5499 insurance Fund 4,845 58,140 4,845 58,140




Wal'ula'ula at Mauna Kea Rasort AQAQ

FY2014 Operating Budgst
__,..--'-"’E")’\ APPROVED 2013 APPROVED 2014
FEP RQV BV Monthly Annual Monthiy Annual
Banking/Taxes/Misc
5500 Audit/Tax Fees 200 2,400 209 2,508
5520 Federal Income Tax 85 1,020 95 1,140
| 5525 | JGET, Miscellaneous 50 600 50 600
5540 State Income Tax 10 120 60 720
Total Banking/Taxes/Misc. 345 4,140 414 4,968
Payroll & Related Exp.
5600 Payroll - Bonus 1254 1,500 167 2,000
5620 Payroll - Manager 5,793 69,510 5,867 71,604
5635 | |Payroll - Taxes 592 | 7102 613 7,360
5645 Uniforrms 40 480 40 480
5650 Medical Insurance 660 7,920 616 7,392
5655 Insurance - TDI 25 305 26 316
5660 Insurance - Workers Comp 203 2,460 205 2,460
Total Payroll & Related Exp. 7,440 89,277 7,634 91,613
Contract Services
5733 Gate Maintenance 150 1,800 150 1,800
5735 Grounds Maint, Service 18,750 237,000 19,750 237,000
5736 lrrigation Maintenance 1,300 15,600 1,300 15,600
5737 Janitorlal 2,000 24,000 2,000 24,000
5745 | |PestControl 2,600 31,200 2,600 31,200
5760 Tree Trimming 1,082 12,984 1,082 12,984
5845 Pool Maintenance . 1,575 18,900 1,650 19,800
Total Contract Services 28,457 341,484 28,532 342,384
Supplies o
5821 Fitness Equipment 100 1,200 100 1,200
5835 | |Grounds Tools/Supplies 525 | 6300 | 525 6,300
5842 Landscape Material - - -
Total Supplies 625 7,500 625 7,500
SUB-TOTAL OPERATING EXPENSES 131,908 1,582,898 137,132 1,645,579
LIMITED COMIMON ELEMENT
5203 | |Electricity - House Lights 1,400 16,800 1,400 16,800
Grounds Malnt. Limited - SF 5,110 61,320 5,110 61,320
5734 Grounds Maint. Limited - D 6,688 80,256 6,688 80,256
Grounds Maint, Limlted - MF . 5152 61,824 5,152 61,824
5846 Pool Maint - Limited 11,960 143,520 11,960 143,520
Total Limited Common Expenses 30,310 363,720 30,310 363,720
TOTAL OPERATING EXPENSES 162,218 1,946,618 167,442 2,009,299




Wal'ula'ula at Mauna Kea Resort AQAQ
FY2014 Budget

RESERVES ‘
APPROVED 2013 APPROVED 2014
Monthly Annual Monthly Annual
Gl Codes |INCOME
6100 Reserve Fees 19,076 228,912 20,030 240,360
6120 Start Up Fees Reserves - - - -
65200 Interest Income - - - -
TOTAL INCOME: 19,076 228,912 20,030 240,360
EXPENSE
7352 | | Resv:Spateater T T 1,770
TOTAL EXPENSES . 1,770 . .
NET CONTRIBUTION TO RESERVES 227,142 240,360
QOPERATING RESERVES
S | |
_‘,,.,..—-"‘6"\ APPROVED 2013 APPROVED 2014
mp RQV E Monthly Annual Monthly Annual
L™
GL Codes [INCOME
TOTAL INCOME: . - .
L E)‘(PENSE RS [ -

TOTAL EXPENSES




Analysis File V3.6, 3/10

Starting Information:
Client #: 1285

Name: |V

Location: |Kar

# Units;

Base Yr:

Period Start:

Period End:

Site Inspection Date:

Total Assessmts,

Res Contribs.

Starting Reserve Bal:

Per Unit: $1,827.86
Per Unit: $196.37

Interest:
Infiation:
‘ Status;
i apaitio $1,723,836
Percent Funded: 66.1%
Swain Factor: 2.337%
Racommendatign:

Res Contrib,
Annual Increase!
# of Years:

PerUnit:  §$196.37

Secondary Increase:
# of Years:
st Yr S.A. Pear Unit: $0.00
2nd Yr S.A.; Per Unit: $0.00
3rd Yr S.A. Per Unit; $0.00
4th Yr S.A.: Per Unit: $0.00
5th Yr S.A.: Per Unit; $0.00
Minimum Balance: $1,139,603.00
Min Margin: 100.0%

Association Reserves, Inc. a/10/2013



Useful Rem, Current Future
Life Usaful Average Average

‘ #Comonent o _ ~_ Cost _ Co!

20‘1A5phalt Replace T - 3 T

3 $1,353,850 $2,672,137

202 Asphalt - Seal/Repair 6 4 $130,683 $147,084
403 Mailboxes - Replace 15 8 $5,750 $7,284
503 Metal Gates - Repalr 8 1 $6,000 $6,180
703 Enter Key pad - Replace 7 1 $2,250 $2,318
704 Entry Transponder Sys -Partial Repl 10 3 $5,750 $6,283
705 Gate Opaerator - Replace B 3 $11,800 $12,804
1001 Backflow Devices - Repalr 5 2 $3,600 $3,713
1002 Meter & Auto Flush - Replace 15 8 $3,500 $4,434
1003 Irrigation Controliers - Replace 10 10 $17,000 $22,847
303 HVAC Units Replace 8 5 $13 500 $15 650
305 Security TV - Replace 12 8 $4,550 $5,764
324 Wall Lights - Replace 10 3 $4,510 $4,928
325 Interlor Lights - Replace 20 13 $4,050 $5,948
404 Pool Furniture - Replace 10 3 $16,000 $17,484
407 Gas BBQ - Replace 8 1 $7,000 $7.21¢
803 Metal Gate - Repair 20 13 $2,500 $3,671
504 Pool Fence - Repair 25 18 $11,450 $19,493
515 Wood Trellis - Replace 20 13 $13,500 $19,825
606 Rubber Floor - Replace 10 3 $11,100 $12,129
702 Woeod Doors - Replace 20 13 $40,000 $58,741
706 Bidg Entry System - Replace 8 1 $3,000 $3,090
707 Sliding Glass Doors - Refurbish 20 13 $11,500 $16,888
803 Water Heater - Raplace 10 4 $2,750 $3,085
901 Kitchen Appliances - Replace 15 8 $17,500 $22,168
902 Exercise Eqp « Partial Replace/Rapr 10 3 $32,000 534,967
903 Furniture - Replace 10 3 $19,000 $20,762
904 Lobby Area Rug - Replace 4 3 $6,000 $6,556
909 Bathroom - Refurbish 12 & $13,000 516,071
910 Klitchen - Refinish 15 8 $16,000 $20,268
915 Soft Goods - Replace 10 3 $9,000 $9,635
1101 Wood Doors - Refinish 4 3 $14,400 $15,735
1110 Interlor Surfaces - Repaint 10 3 $5,198 $5,679
1116 Exterlor Wood - Repair/Seal 6 3 $4,550 $4,872
1126 EIFS Exterior - Seal 20 13 $13,500 $19,325
1202 Pool - Resurface 8 1 $38,000 $39,140
1202 Pool (Kelki) - Resurface 8 4 $4,200 54,727
1203 Spa - Resurface i} 2 $5,800 $6,153
1207 Pool/Spa Fllters - Replace 12 3 $2,500 $2,732
1208 Keiki Heator - Replace 8 6 $2,950 $3,522
1208 Pool Heater - Replace 8 3 $3,150 $3,442
1208 Spa Heater - Replace 8 8 $3,800 $4,814
1209 Pool/Spa/Keiki Ph/CI Contrl - Repl 7 7 $7,200 $8,855
1240 PooliSpa Pump - Replace 7 1 $3,000 $3,090
1304 Tile Roof - Underlayment Replace 40 a3 $69,840 $165,239
1310 Gutters/Downspouts - Replace 15 8 $3,860 $5,016
1805 Music System - Replace 12 5 $4,500 $5,217
1810 Utllity Vehicles - Replace 8 1 $5,500 $5,665

WaII Lights - Replace

1116 Wood Surfaces - Repaint 6 2 $52,325 $56,612
1126 EIFS Exterior » Seal 20 13 $819,000 $1,202,729
1304 Tile Roof - Underlayment Replace 40 33 $1,752,000 $4,646,891

Assoclation Reserves, Inc. ' 9/10/2013 Page T of2



Useful Rem. Current Future

LIfe Useful Average Average

# Component (yrs) Llfe {yrs) Cost Cost
1310 Gutters/Downspouts - Replace 15 8 $63,900 $80,047

IR

=324 Wall nghts Repiace

§05 Vinyl Fence - Replace 13
1116 Wood Surfaces - Repalnt 6
1126 EIFS Exterlor - Seal 20
1304 Tile Roof - Underlayment Replace 40
1310 Gutters/Downspouts - Repr/Repl 15

szz,ssu T §24,641
6 $115,200 $137,556
2 $38,000 $38,192

13 $204,750 $300,682
33 $814,800  $2,161,123
8 $50,490 $63,959

324 Wall nghts Replace T

3 $8, 200

50§ Viny! Fence - Replace 13 ] $28,800

1116 Wood Surfaces - Repaint 6 2 $5,200
1126 EIFS Exterior - Seal 20 13 $54,500 $80,035
1304 Tile Roof - Underlayment Replace 40 33 $303,600 $805,249
1310 Gutters/iDownspouts - Replace 15 8 $8,100 $10,261

65 Total Funded Components

Association Reserves, Inc, 9110/2013

Page 2 of 2



Fiscal Year Beginning:  01/01114 | Interest: 0.5%]  Inflation: 3.0%]

Starting Fully Annual Loans or Projected

Reserve Funded Percent Reserve Special Interest Reserve
Year Balance Balance  Funded Rating Coniribs. Assmis Income Expenses
2014 $1,139,603 $1,723,836 66.1% Falr $240,360 30 $6,313 $0
20186 $1,386,276 $2,062,550 67.2% Fair $252,378 %0 $7.413 $66,693
2016 $1,579,374 $2,351,343 67.2% Falr $284,997 $0 $8,306 $109,087
2017 $1,743,580 $2,614,0001 66.7% Falr $278,247 $Q $8,864 $227,842
2018 $1,802,859 $2,771,357 65.1% Fair §$202,169 $0 $9,379 $154,907
2019 $1,949,491 $3,017,964 64.6% Falr $306,767 $0 $10,448 $35,087
2020 $2,230,769 $3,404,188  65.5% Falr $322,105 §0 $11,547 $175,466
2021 $2,388,955 $3,668,287 65.1% Falr $338,211 $0 $12,742 $30,870
2022 $2,709,038 $4,099513  66.1% Fair $355,121 $0 $13,671 $357,388
2023 $2,720,342 $4,217.851  64.5% Fair $372,877 $0 $14,358 $83,671
2024 $3,024,007 $4,632,881 65.3% Falr $391,521 $0 $15,618 $206,536
2025 $3.224.610 $4,944,839  65.2% Fair $411,007 $0 $17,088 $40,627
2026 $3.612,168 $5,448,612 66.3% Fair $431,6852 $0 519,166 $10,978
2027 $4,051,998 $6,000955  67.4% Falr $453,235 $0 $16,501 $1,972,108
2028 $2,549,628 $4,580,454  b5.7% Fair $475,896 $0 $13,545 $168,750
2029 $2,869,319 $4,977138 67.6% Fair $499,691 $0 $15,527 $41,698
2030 $3,342,939 $5,530,742 60.4% Fair $624,676 $0 $17,527 $216,805
2031 $3,669,337 $6,934,935 61.8% Fair $550,210 $0 $19,411 $142,974
2032 $4,096,686 $6,440,089 63.6% Fair $578,455 $0 $21,931 $19,493
2033 $4,677,580 $7,101,812  65.9% Fair $607,378 $0 $24,202 $303,97¢
2034 $5,005,189 $7,505,032  66.7% Fair $637,747 $0 $26,115 $225,899
2035 $5,443,152 $8,015,860 67.9% Fair $669,634 $0 $28,838 546,972
2036 $6,094,652 $6,741,858 69.7% Fair $703,116 50 $31,621 $272,820
2037 $6,556,569 $9,273,030 70.7% Strong $738,271 $0 $26,283 $3,362,316
2038 $3,058,808 $6,654,454 58.5% Fair $775,185 $0 $21,718 $25,512
2038 $4,730,199 $7.411,222 63.8% Fair $813,044 $0 $25,433 $124,580
2040 $5,444,996 $8,106,155 67.2% Fair $854,641 50 $28,892 $214,203
2041 $6.114,327 $8,747.650 €9.9% Fair $8a7,374 $0 $32,668 $88,620
2042 $6,955,739 $9,556,300  72.8% Strong $942,242 j0 $36,405 $325,074
2043 $7.609,312  $10,164,797 74.8% Strong $989,354 $0 $40,389 $85,425

Assoclation Reserves, Inc.
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Flscal Year

Starting Reserve Balanca
Annual Reserve Contribullon

Plarned Special Assessmeanls

Interes! Earnings
Tolal Income

201 Asphall - Replace
202 Asphalt - Seal/Repalr

403 Mallboxes - Replace

503 Melal Gates - Repair

703 Enter Kay pad « Replace

704 Eniry Transpondar Sys -Panlal Repl
705 Gale Operalor - Replace

1001 Backfow Davices - Repalr
1002 Meler & Auto Flush - Replace
1003 Irrigation Controlters - Replace

306 Security TV - Replace
324 wWall Lights - Replace
325 Interlor Lights - Replace

404 Pool Furniliure - Replace

407 Gas BBQ - Replace

503 Melal Gate - Repair

504 Pool Fence - Repalr

516 Wood Trellls « Replace

606 Rubber Floor - Replece

702 Wood Doors - Replace

706 Bldg Entry System - Replace

707 Sliding Glass Dacrs - Refurbish

803 Water Heater - Replace

901 Kltchen Appliances - Replace

802 Exerclsa Eqp - Parlial Replace/Repr

$34,967

803 Furniture - Replace $20,782;

204 Lobby Arga Rug - Replace $6,568,
909 Bathroom - Refurbish $0”
910 Kitchen - Refinlsh 8057

216 Soft Goods - Roplace
%101 Wood Doors - Refinigh
1110 Interior Surfaces - Repaini
1118 Exterlor Wood - Repair/Seal
1126 EIFS Exterior - Seal
1202 Pool - Resurface
1202 Poot (Keikl) - Resurface
1203 Spa - Resurface
1207 Pool!Spa Fillers - Replace
1208 Kelkl Healer - Replace
1208 Peol Heater - Replace
1208 Spa Hoater - Roplace
1209 Pool/SpalKelkl Ph/Cl Contrl - Repl
1210 Pool/Spa Pump - Replace
1304 Tlie Roof - Underlayment Replace
1310 Gullers/Downspouts - Raplace
1806 Music System - Replace
1810 Uity Vehicles - Replace

$9,835"
$16,735
$5,879
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Planned Spooial Assessments 0
£7.418

$1,040,087

Interes! Earnings
Tolal Income

# Componenl

324 Wall Lights - Replace
1118 Wood Surfaces - Repaint

1128 EIFS Exterior - Seal

1304 Tlle Roof - Underlayment Hepface
1310 Guiters/Cownspouts - Replace

&06 Vinyl Fence - Replace
1116 Wood Surfaces - Repain!

1126 EIFS Exterlor - Seal

1304 Tlle Roof - Underlaymant Replara
1310 Gutters/Downspouts - RepriRepl

324 wvall Lighis - Replace
505 Vinyl Fencs - Replace

1118 Wood Surfaces - Repaint

1126 EIFS Exterlor - Seal

1304 Tile Roof - Underlayment Replace
1310 Gulters/Downspouls - Raplace
Tolal Expanses

LR

$66,693
i

Ending Raseive Balance: . §1,386,376. $1,5?9.374~' B
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Flscal Yoar

Starting Reserve Balanca
Annual Reserve Contribution

Plannad Speclal Assessmenls
Inferast Eamings

32,720,342
§372,877

$0
$14,358

Total Income

_# Cumneni
201 Asgphalt - Replace
202 Asphalt - Seol{Repalr

403 Mailboxes - Replace

503 Melal Gales - Repalr

703 Entar Kay pad - Raplace

704 Entry Transponder Sys -Partlal Repl
705 Gala Oparator - Replace

1001 Backflow Devices - Repair
1002 Meler & Auta Flush - Replaca
1003 Irigafion Conirollers - Replace

305 Securily TV - Replace

324 Wall Lights - Replace

325 Interior Lights - Replace

404 Poo| Furnityre - Replaca

407 Gas BBQ - Replace

503 Metal Gale - Repzlr

504 Pool Fence - Repair

515 Wood Trallls - Replace

6068 Rubber Flogr - Replace

702 Wood Doors - Replace

708 Bidg Enlry 8ysiern - Replace
707 Sliding Glass Doors - Refurbish
803 Waler Heater - Replace

801 Kitchen Apollances - Replace
802 Exerclse Eqp - Partlal Replace/Repr
903 Furnilure - Replaca

204 Lobby Area Rug - Replace

900 Bathreom - Refurblsh

810 Kitchen - Reflnish

916 Soft Coods - Replace

1101 Wood Doors - Refinish

1110 Intarior Surfaces - Repaint
1118 Exteorlor Wood - Repalr/Soal
1126 EIFS Exterlor - Seal

1202 Pool - Rasurface

1202 Pool (Kelki) - Resurface

1203 Spa - Resurface

1207 Pooll/Spa Filters - Replace
1208 Kalkl Heater - Reptace

1208 Pool Heater - Replace

1208 Spa Heater - Replace

1208 PooliSpalKeiki Ph/Ci Contrl - Rep!
1210 Pocl/Spa Fump - Replace

1304 Tile Roof - Underlayment Replace
1310 Gutlers/Downspouts - Replace
1805 Muslc System - Raplace

1810 Willly Vahicles - Replace

Association Reserves, Inc.

$3,107,677

$7,829

88888

0.
$0; .
$Ur
$0:
$0-
$0.

$3,014
50

$0

50

$0

S0

$0

$0

$0

30

30

$0
$5,037
30
£49,581
50

30

$0

§0

50

50

$0

30

50

$0

$0
§7.176
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Planned Special Assessmenls $0
Interes! Earnings $14,350
Tolal Income 53,107,577

# Component

324 Wall Lights - Replace
1116 Wood Surfaces - Repalnt

1126 EIFS Extarior - Seal

1304 Tlle Roof - Underlayment Replace
1310 Gulterg/Downspouls - Replace

324 Wall Lights - Replace

506 Vinyl Fence - Raplace $o
1118 Wood Surfaces - Repalnt § 30
1128 EIFS Exlerior - Seal 50
1304 Tila Roof - Underlayment Replace $0: 50

1310 GultersiDownspouts - RepriRep!

<]

608 Vinyl Fence - Replace $0
4118 Wood Surfacos - Repaint 0
1126 EIFS Exlerlor - Seal $0: $0: 0
13¢4 Tite Roof - Underflayment Replace 50 50 $0
1310 Guliers/Downspouts - Reploce $0. $0

330,870 $83,571

Total Expenses $35,08

Ending Reserve Balance: $2.230.769‘7’ s $2.388_;95_5" $2,708,030/. 52,720,342 $3,024,007
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E30 r v

Rem. Fully Current
Useful Usefu Current Funded Fund Resawva
)Cost ______Balance __ Balance Coniributions

201 Asphalt - Replace 30 o3 §1,353,950 $316922 $316,921.87 53.22.01

202 Asphall - Seal/Repair B 4 $130,683 $43,561 $43,560.83 $1,683.89
403 Mallboxes - Replace 15 8 $6,760 $2,683 $2,683.33 $27.80
503 Metal Gates - Repair 8 1 $6,000 $5.250 $5,260.00 $64.54
703 Enter Key pad - Replace 7 1 $2,260 $1,928 $1,828.57 $23.97
704 Entry Transponder Sys -Partlal Repl 10 3 $6,760 $4,026 $4,025.00 $41.81
705 Gate Cparator - Replace 8 3 $11,800 $7,376 $7,375.00 $107.26
1009 Backflow Dovices - Repair g 2 $3,600 $2,900 $2,100.00 $50.00
1002 Meter & Auto Flush - Replace 15 L] $3,600 $1,633 $1,633.33 $16.87
3003 Irrigation Controllers - Reptace i0 10 $17,000 $0 $0.00 $0.00

303 HYAC Units - Replace $13,500
306 Security TV - Replace i2 8 $4,550 51,617 $1,516.67 $27.57
324 Wall Lights - Replaco 0 3 $4,610 $3,167 $3,157.00 $32.80
325 Interior Lighis - Replace 20 13 $4,050 $1.418 $1,417.50 $14.73
404 Pool Furniture - Replaca 10 3 $16,000 $11,200 $11,200.00 $116.35
407 Gas BBQ - Replace 8 1 $7,000 $6,126 $6,126.00 563.63
503 Metal Gate - Repair 20 13 $2,500 §675 $875.00 $9.09
504 Pool Fence - Repalr 25 18 $11.450 $3,206 $3,206,00 $33.31
615 Wood Trellis - Replace 20 13 $13,500 $4,726 $4,725.00 $49.09
606 Rubber Fleor - Replace 10 3 $11,100 $7.770 $7,770,00 $80.72
702 Wood Doors - Replace 20 13 $40,000 §14,000 $14,000,00 $146.44
706 Bldg Erdry Syslem - Replace B 1 $3,000 $2,626 $2,625.00 $21.27
707 Siiding Glass Doors - Refurblsh 20 13 $11,600 $4,025 $4,026.00 $41.81
803 Water Heater - Replace 10 4 52,750 $1,850 $1,650.00 $20.00
801 Kitchen Appliances - Replace 15 8 $17.500 $8,167 $8,166.67 $84.84
902 Exercise Eqp - Partial Replace/Repr 10 3 $32,000 $22,400 $22,400,00 $232.71
903 Fumilure - Replace 10 3 $18,000 $13,300 $13,300.00 $138,17
904 Lobby Area Rug - Replace 7 3 56,000 $3.429 $3,428,57 362.33
809 Bathroom - Refurblsh 12 § $13,000 $7,583 $7,583,33 76870
210 Kitchen - Refinish 15 8 $186,000 $7.467 $7,468.67 §77.57
915 Soll Goods - Replace 10 3 $9,000 $6,300 $6,300.00 $06.45
1101 Wood Doors - Refinish 4 3 $14,400 $3,600 $3,600.00 $261.80
1910 Interior Surfaces - Rapaint 10 3 $5.168 $3,638 $3,639.26 $37.80
1148 Exterior Wood - Repalr/Seal 5 3 $4,660 $2,275 §2,275,00 $556.15
1128 EIFS Exterlor - Seal 20 13 $13.,600 $4,725 $4,726.00 $40.00
1202 Pool - Resurface 8 1 $38,000 £33.260 $33,260.00 534542
1202 Pool {Kelkl} - Resurface B 4 $4,200 $2,100 $2,100,00 $38.18
1203 Spa - Resurace 6 2 $5,800 $3,8687 $3,868.67 $70,30
1207 Poo¥Spa Flters - Replace 12 3 $2,600 $1,876 $1.876.00 315,15
1208 Kelkl Heatar - Replaca 8 - $2,050 §738 §737.60 $26.82
1208 Pool Heater - Replace 8 3 $3,160 $1,069 $1.068.75 526.63
1208 Spa Healer - Roplace 8 8 $3,800 $0 $0.00 $0.00
1209 Poo¥SpeiKelkl Ph/Cl Conirl - Repl 7 7 $7.200 $0 $0.00 $0.00
1210 Pool/Spa Pump - Replaca 7 4 $3,000 32,671 $2,571.43 33117
1304 Tite Roof - Underiayment Replace 40 33 $68,840 $12,222 $12,222.00 $126.97
1310 GultersiDownspouls - Replace 16 8 $3,960 $1,848 $1,848.00 $19.20
1805 Music Systam - Roplaco 12 5 $4,500 $2,826 52,626.00 F27.27
1810 Utility Vehicles - Replace 8 1 $5,500 $4,813 54,812,650 $60.00

324 Wall Lights - Raplace 10 3 $32,800 $22,860 $22,960.00 $238.62
1118 Wood Sunfaces - Repaint 6 2 $62,326 $34,883 $34,883.33 $634.18
1126 EIFS Exlerior - Seal 20 13 $819,000 $286,850 $286,850.00 $2,977.02
1304 Tita Roof » Underfayment Replace 40 33 $1,752,000 $308,600 $102,616.93 $3,185.17
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BRI

Rem, Fully Current
Vseful  Useful Currant Funded Fund Resarve
# Component Life Lifg {Avg) Cost Balance Balance  Contributlons
1310 Gutters/Downspouls - Replace 15 8 $63,000 $20,820 50.00 $300.79

505 Vinyl Fence - Replace
1118 Weod Surfaces - Repalnt
1126 EIFS Exterior « Swal
4304 Tile Roof - Underlayment Replaca
1310 Guiters/Downspouls - Repr/Repl

3 $22,650
8 $115,200
2 $36,000
i3 $204,750
33 $814,600
8 §50,460

$16,785
$62,031
$24,000
§71,663
$142,580

$23,602

$163,98
$644.42
$436.33
$744.48
$1,481.52
$244,78

3 $8,200 \

505 Vinyl Fence - Replace 13 [ £28,600 515,508 50.00 $161.10
1116 Weod Sinfaces - Repalint 8 2 35,200 $3.467 $0.00 $63.02
1128 EIFS Exterior - Seal 20 13 $64,600 $19075 $0.00 $198.16
1304 Tile Roof - Underlayment Raplace 40 33 $303,600 $53,130 $0.00 $551.95
1310 Guiters/Downspouts - Replace 15 8 $8,100 33,780 $0.00 $36.27

65 Total Funded Components $1,723,836 $1,138,603 $20,030
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EXHIBIT |

SUMMARY OF SALES CONTRACT

The Fee Simple Unit Purchase Agreement (the "Sales Contract" or “Purchase Agreement’) contains
the price and other terms and conditions under which a purchaser will agree to buy a Unit in the Project.
Among other things, the Sales Contract states:

(a)

{b)

(c)

(d)
(e)

1

(k)

0

(m)

(n)

The total purchase price, method of payment and additional sums which must be paid in
connection with the purchase of a Unit.

That the purchaser acknowledges having received and read a public report (either preliminary,
contingent final or final) for the Project prior to signing the Sales Contract.

That the Developer makes no representations concerning rental of a unit, income or profit from a
unit, or any other economic benefit to be derived from the purchase of a Unit.

That the Sales Contract may be subordinate to the lien of a construction lender.

The Sales Contract shall not be construed as a present transfer of any rights or of any interest in
the Unit, but rather states that it is an agreement to transfer in the future. By execution of the
Sales Contract, the Purchaser agrees to waive, relinquish and subordinate the priority or
superiority of any lien or other legal or equitable interest arising under the Sales Contract in favor
of the lien or charge on the Community of the security interests of the Lender, including but not
limited to any lien, mortgage or charge securing a loan made to finance the acquisition of the land
and the costs of construction (if applicable) and any and all advances therefore until the filing of
the Deed.

That the purchaser's money will be held in escrow, under the terms of the Escrow Agreement.
Requirements relating to the purchaser's financing of the purchase of a Unit.

That Purchaser may purchase upgrades, including modifications or additions to, or upgrades of,
the standard fixtures, appliances and/or layout of the Unit to be made by Seller, pursuant to an
option addendum attached to the Sales Contract upon Purchaser's execution of the Sales
Contract. Purchaser must make deposits for the upgrades as required by Seller.

That the Unit and the Project will be subject to various other legal documents which the purchaser
should examine, and that the Developer may change these documents under certain
circumstances.

That, except to the extent of a limited warranty in form attached as Exhibit M to this report, the
Developer makes no warranties regarding the Unit, the Project or anything installed or contained
in the Unit or the Project.

That the Project will be subject to ongoing construction and sales activities which may result in
certain annoyances to the purchaser.

That the purchaser must close the purchase at a certain date and pay closing costs, in addition to
the purchase price.

That the Developer has reserved certain rights and powers relating to the Project and the
purchaser acknowledges and consents to the exercise of such rights and powers.

That except under certain circumstances, as set forth in the Sales Contract, all interest on
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deposits toward the purchase price shall be the property of the Developer.

()] If the purchaser defaults, Developer may retain purchaser's deposits and bring on action against
purchaser. [f the Developer defaults, purchasers may bring an action against Developer. All
actions are subject to the rules of the Dispute Prevention & Resolution, Inc., as provided in the
Sales Contract.

{8)] Any assignment of the Sales Contract is void and of no legal effect.

{q) The Sales Contract provides that any dispute by or between Seller and Purchaser arising out of
or incident to the Sales Contract, or the development or management of the Community, the sale
of the Unit or the use or occupancy thereof, or any other aspect of the relationship between Seller
and Purchaser regarding the Community which is raised or otherwise asserted before or after
Closing shall be submitted to mediation and, if necessary, to arbitration in accordance with the
terms, conditions and procedures set forth in the Sales Contract.

The Sales Contract contains various other important provisions relating to the purchase of a Unit in the
Project. Purchasers and prospective purchasers should carefully read the specimen Sales Coniract on
file with the Real Estate Commission. A copy is available at the Developer's sales office. Unless
otherwise defined herein, all capitalized terms used herein shall have the same meanings given them
under the Purchase Agreement.

THE ABOVE SUMMARY 1S NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS-CONTAINED IN THE PURCHASE AGREEMENT. WHILE A BUYER
CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF BUYER'S RIGHTS AND OBLIGATIONS
UNDER THE PURCHASE AGREEMENT, BUYER MUST REFER TO THE PURCHASE AGREEMENT
TO DETERMINE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE PURCHASE AGREEMENT, THE
PURCHASE AGREEMENT WILL CONTROL.

END OF EXHIBIT |
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EXHIBIT J

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes
pursuant to a Sales Contract will be held by a neutral party ("Escrow"). Under the Escrow Agreement,
these things will or may happen:

(a) Escrow will let the purchaser know when payments are due.
(b) Escrow will arrange for the purchaser to sign all necessary documents.
(c) Except under certain circumstances as set forth in the Sales Contract, all deposits toward

the purchase price shall be the property of the Developer.

{d) The purchaser will be entited to a refund of his or her funds only under certain
circumstances as set forth in the Sales Contract.

The Escrow Agreement also establishes the procedures for the reteniion and disbursement of a
purchaser's funds and says what will happen to the funds upon a default under the Sales Contract. The
Escrow Agreement contains various other important provisions and establishes certain charges with
which a purchaser should be familiar. Purchasers and prospective purchasers should carefully read the
signed Escrow Agreement on file with the Real Estate Commission. A copy is available at the
Developer's sales office. The Escrow Agreement contains the following provisions {which may be
modified or otherwise limited by provisions not set forth below):

1. As and when Seller enters into a Sales Contract, Seller will give Escrow a signed copy of the
Sales Contract and Buyer's deposit towards the purchase price of a Unit. The Sales Contract will require
Buyer to pay to Escrow all other payments of the purchase price required under the Sales Contract. If
Buyer gets a mortgage loan, the money from the loan will be paid to Escrow, along with the lender's
mortgage for recording, and Escrow shall follow the lender's instructions. The Sales Contract will show
the correct name and address of each Buyer. If a Sales Contract is signed and the sale occurs in a state
other than Hawaii, the Sales Contract will show the place where the sale occurs.

2, Escrow will put all of the money it gets from Buyer in one or more special accounts (the "trust
fund"). The trust fund will be deposited only at a depository designated by Seller or in banks or savings
and loan institutions in Hawalii that are insured by the federal government as directed by Seller. The
place, or places, where the trust fund Is set up will be chosen by Escrow, unless otherwise selected or
directed by Seller. Unless any of the Sales Contracts show different instructions, Seller will get all of the
interest earned on the trust fund. Escrow will deposit the payments it gets from Buyer into the trust fund
one or more times each week, so that the funds may earn the maximum interest.

3. Notwithstanding anything in this Agreement to the contrary, if Seller has submitted to the Real
Estate Commission a material house bond securing the construction of improvements in the Community,
the following provisions shall apply:

(i) Buyer's money shall not be disbursed fo pay for construction costs or other
expenses of the Community until the Unit to be conveyed has been completed and the Deed to Buyer has
been recorded; and

{ii) If closing is to occur prior to the expiration of the applicable mechanic’s lien
period, Seller shall provide Buyer with a mechanic's lien endorsement to Buyer's owner's title insurance
policy that protects Buyer against all future mechanic’s and materialmen's liens. Further, Seller shall
confirm to Escrow that Selier has provided the Real Estate Commission with a release by the general
contractor of the contractor's lien rights.
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22594/351/1879857 1



4. The Sales Contract states when refunds of deposits may be made to Buyer. Escrow agrees to
make any refunds as soon as possible after the buyer and Seller notify Escrow in writing that a refund
should be made. No refund will be made to any buyer who asks for it unless Escrow receives written
approval from the Seller or from a court of competent jurisdiction. The words "cancellation fees" mean
Escrow's cancellation fees which are described in the Sales Contract and are described in the Escrow
Agreement. Fees for cancellation may also be charged by the lender who has agreed to lend Buyer
money to buy the Unit. The Sales Confract states the instances when Escrow is to subtract cancellation
fees from the amount to be refunded unless Seller tells Escrow not to charge the cancellation fees.
Escrow shall give each Buyer who is to get a refund written notice of the refund. Escrow will send this
notice by registered or certified mail to Buyer at the address shown on Buyer's Sales Contract or to the
last address which Buyer may have given to Escrow.

5. Escrow will notify Seller and Buyer promptly if Buyer fails to make a payment or is otherwise in
default under the Sales Contract (to the knowledge of Escrow). Selier will notify Escrow in writing if a
Buyer has defaulted or not done something that Buyer promised to do in the Sales Contract. Seller will
tell Escrow in the same letter that, because Buyer has defaulted, Seller is cancelling the Sales Contract
and will give Escrow a copy of the letter that Seller delivered in person or sent by registered or certified
mail to Buyer, telling Buyer of the default and cancellation. Seller will also give Escrow a copy of a receipt
signed by Buyer or the registered or certified mail return receipt. Escrow will then send a letter to Buyer
by registered or certified mail, informing Buyer that Seller has cancelled the Sales Coniract because of
the default. Escrow will wait for fifteen (15) days after the date which shows on the return receipt as the
date when Buyer got Escrow's letter or the date which shows the last time that the post office tried to
deliver the letter. If Escrow does not hear from Buyer during that time, Escrow may deduct its
cancellation fee from Buyer's funds and treat Buyer's funds which are left as belonging to Seller. If Buyer
tells Escrow that Buyer has not defaulted or tells Escrow not to do anything with Buyer's funds, then
Escrow may proceed in accordance with Section 5.2 of the Escrow Agreement (to interplead funds) or
deliver the funds to Seller.

8. Escrow will set the time (in accordance with Sales Contract and Seller's interest to pre-close) for
taking in ali money from each Buyer and for the signing of all of the documents that each Buyer must sign
to complete the purchase, except for the mortgage documents, which may be signed at the lender's place
of business. The conveyance tax certificates, preliminary closing statements, escrow instructions and
final closing statements will be prepared by Escrow, and Escrow will do all of the escrow acts required
under this Agreement or any other written agreements between Seller, Buyer and Escrow. Escrow will
coordinate with Buyer's lender, the title companies and all others who are a part of the purchase so that
closing will occur at a suitable time. Escrow agrees to close all of the sales at the same time or
individually from time to time, as directed by Seller. "Closing" is complete when all necessary
conveyance and financing documents to complete a purchase are recorded in the appropriate Hawaii
recording office. After all documents have been signed, Escrow will close on the closing date as agreed
to in the Sales Contract only if:

(i) The required money has been paid to Escrow; and
iy All necessary documents can be recorded, as appropriate; and

{ii) All mortgages having to do with the purchase can be recorded, following the lender's
instructions; and

(iv) All necessary releases can be recorded so that the Unit is conveyed free and clear of all
blanket liens in accordance with the Condominium Law.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW AGREEMENT. WHILE ONE CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE ESCROW AGREEMENT, ONE MUST
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REFER TO THE ACTUAL ESCROW AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS
OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND
THE ESCROW AGREEMENT, THE ESCROW AGREEMENT WILL CONTROL AND NOT THIS

SUMMARY.

END OF EXHIBIT J

Wai'ula'ula Final Public Report 3 EXHIBIT J

22594/351/1879857.1



EXHIBIT K

DECLARATION OF MERGER OF CONDOMINIUM PHASES

See attached.
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DECLARATION OF MERGER OF CONDOMINIUM PHASES

WHEREAS, MOANA IKENA, LLC, a Delaware limited lability company (hereinafter
called the “Declarant™), Is the owner in fee simple of the land described in Exhibit “A™ attached
hereto and made a part hereof (the “Froperty™); and

WHEREAS, the Declorant currently intends to develop the Property as a single
condominium property regime with a total of 102 residential units, fo be construeted in multiple
increments, and to be known ag “Wainla™ula at Mauna Kea Resort™, and

WHEREAS, the Declarant also intends to reserve the right to withdraw portions of the
Property from the condominium property regime initially established, to further subdivide the
Property if necessary, 1o develop one or more of the withdrawn portions of the Property as
separate condominium property regimes, or to sell withdrawn portions-of the Propesty fo persons
who may elect to develop such land as separate condominium property regimes; and

WHEREAS, in the event that multiple condomininm property regimes are established on
the Property (each such condominium property regime being hercinafier called a “phase™), the
Declarant wishes to reserve the right to merge the phases subsequently, either for management
and administrative purposes only, or for ownership purposes as provided herein; and

WHEREAS, to sffectuate the foregoing purpose the Declarant desires to establish
covenanis, restrictions and easements as part of a general and incremental plan of development
of the Property so that, in the event that the phases are established as separate condominium
property regimes, upon completion of the development of the separate phases and the decision of

Wai'ulaula
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the Declarant to merge such phases, the phases so merged shall be treated for administrative
purposes (and possibly for ownership purposes) as integral parts of a single merged
condominium project (the “Merged Project”’);

NOW, THEREFORE, the Declarami hereby declares that the Property is held and shall
be held, conveyed, mortgaged, encumbered, leased, rented, used, occupied and improved subject
to the following limitations, restrictions, easements, covenanis and conditions, ail of which are
declared and agreed to be in furtherance of a plan for the subdivision, improvement and sale of
the Property and for the merger of phases in accordance with Section 514A-19 of the Hawaii
Revised Statutes, as amended, and ate esteblished and agreed upon for the purpose of enhancing
and perfecting the value, desirability and atfractiveness of the Property and every part thereof,
All of the limitations, covenants, easements, restrictions and conditions set forth herein shatl run
with the Property and shall be binding on all parties having or acquiring any right, title or interest
in the Property or any part thereof, and shall inure to the benefit of and be binding upon each
owner and such owner's heirs, devisees, personal representatives, successors, successors in trust
and assigns,

L Definition_of Meyger, Except as provided in paragraph 7 below where the
definition of “merger” is cxpanded to include the merger of ownership interests, for the purposes
hereof, “merges” shall mean and refer to the unification of the management and vse of any phase
with the management and use of any other phase or phases in accordance with the provisions
hereof. Merger may oocur with Tespect to any two or more phases at the same or at difforent
times, and merger with respect to any two of such phases shall not affect the right of the
Declarant to merge separately or together the other phases at a later date, subject to all of the
terms, covenants and conditions herein contained.

2 Merger. The Declarant shall have the absolute right, notwithstanding the lease,
sale or conveyance of any or all of the units in any of the phases being merged, and without .
being required to obtain the consent or joinder of any unit owner, lien holder or other persons, to
effect any merger in accordance with the provisions hereof, and to execute and file the below-
deseribed certificate and any and all other instruments necessary or appropriate for the purpose
of effecting the merger of phases as contemplated hereby, Except with respect to merger in
accordance with the provisions of paragraph 7 below, where additional amendments must be
recorded, merger shall take effect vpon completion of all of the following:

(a)  Declapation and Condominium Map, The Declarant shall have recorded
with respect to each phase to be merged a Declaration of Condominium Property Regime and |
Condominium Map. Each such Declaration of Condominium Property Regime, other than the
Declaration of Condominium Property Regime being recorded concurrently herewith, shall be in
form substantially similar to the Declaration of Condominium Property Regime being recorded
concurrently herewith (with modifications for the physical description of the phase, the units and
common glemenis, and the percentage of common interest appurienant to units therein),

(b) Development. The wnits and common slements described in the
respective Declarations of Condominium Property Regime for the phases to be merged shall
have been constructed and a Certificate of Substantial Completion issued therefor.



(¢)  Certificate of Compliance, The Declarant shall have recorded in the
Bureau of Conveyances a certificate stating that the requirements of subparagtaphs 2(a) and 2(b)
hereof have been satisfied, that merger of the phases has become effective, and that the merger
has not resulted in & breach of any of the conditions set out in paragraph 3 hereof,

3 Limitations on Merper, All mergers shall take place prior to the fwentieth (20th)
anniversary date hereof (the “Bxpiration Date™), and no merger shall take place after the
Expiration Date unless and until approved by the vote or written consent of unit owners owning
not less than sixty-five percent (65%) of the total commeon interest of the phases to be merged.

4, Effect of Merger. From and after the effective date of a merger In accordance
with the provisions of paragraph 2 hereof, the following consequences shall ensue:

(#)  Use of Comymon Elements. Each unit in the Merged Project shall have
appurtenant thereto nonexclusive easements and rights to use the common clements jn each of
the merged phases to the same extent as, and subject to the same limitations as are imposed
upon, units in each of such phases as though the merged phascs had been developed as a single
project.

(b} Common Expenses. The merged phases will each bear a share of the
total common expenses of the Merged Project, as the term “common expenses” is defined in the
tespective Declarations of Condominium Property Regime for the merged phases, treating all
merged phases as one project for this purpose. The share for each phase shall be a fraction, the
numerator of which shall be the aggregate net living area (exclusive of garages and lanais, if any,
and whether or not the same are considered 1o be part of the units) in such phase, and the
denominator of which shall be the aggregate net living area (exclusive of garages and lanais, if
any, and whether or not (e same are considered to be part of the units) of all of the units in the
Merged Project, Bach umit’s share of the common expenses of the Merged Project shall be the
product of the common interest appurtenant to the unit multiplied by the share of the common
expenses allovated to the phase in which said unit is located.

(¢)  Accumulated Funds, Any long-term funds acoumulated for the purpose
of major repairs and replacements in any pre-existing phase or phases prior to the merger of
phases shall remain Intact in a separate account for such pre-existing phase or phases, or shall be
isolated and identified as pertsining only to the pre-existing phase or phases, and shall be
expended solely for the contemplated purpoeses before funds from any other source are so
expended, and the interest in such funds of each unit owner in that phase or in those phases shall
be equal 1o his share of the vote prior to merger, and such interest shall not be separated from the
unit to which it appertaing, and shall be deemed to be conveyed with such unit even though not
expressly mentioned or deseribed in the instrument of conveyance, Other reserve funds shall be
consolidated and maintained as a single fund for the Merged Project; and if necessary so that the
interest in such other reserve funds atiributable fo each unit in the Merged Project shall be equal
to that unit’s share of the vote in the Merged Project, the Board shall make adjustments to the
account of each unit owner by (i) refund in whole or in part; and/or (ii) credit in whole or in pant
against future assegsments; and/or (iii) special assessments or series of assessments; and/or (iv)



any other means consistent with generally aceepted accounting principles; provided, however,
that the Board shall make such adjustments without charging any unit owner a special
assessment for reserves in any one month which exceeds more than twenty percent (20%) of the
monthly assessment for other commion expenses, after excluding any assessment for reserves,
Except as provided above, there shall be only one common fund for the Merged Project.

(d)  Association of Unit Owners/iVianaging Agent. The Assoclation of Unit
Owmers provided for in each phase shall be merged inio a single Association governing the entire

Merged Project. There shall be only one Managing Agent,

(e) Yoting, Each of the merged phases shall have the same share of the total
votes of the Merged Project as the share set forth above for the sharing of common expenses.
Thus, each unit owner's total vote will be the product of the commeon interest appurienant to his
unit multiplied by the fractional share of the common expenses allocafed to the phase in which
said unit is located.

4] Eleetion of Board, Within sixty (60) days following any merger of
phases a special meeting of the Association of Unit Owners of the Merged Project shall be called
to eleot a new Board of Directors to replace any existing Board of Directors and to govern the
Merged Project. The procedure for calling and holding such meeting and all other meetings of
such Association shall be the procedure for caliing and bolding special meetings of the
Association of Unit Owners set forth in the applicable Bylaws of the Association of Unit
Owmers,

Notwithstending anything provided to the contrary in the Bylaws of any of the phases,
the Board of Directors of the Association of Unit Owners of the Merged Project shall consist of
at least nine members unless unit owners having not less than sixty-five percent (65%) of the
total vote in the Merged Projest vote by mail ballot, or at an annual or special meeting of the
Association, to reduce the minimum number of directors, In the event that nine directors are
required, the term of office of the three (3) members of the Board receiving the greatest number
of votes shall be fixed at three (3) years, the term of office of the three (3) members of the Board
receiving the next greatest numbers of votes shall be fixed at {wo (2) years, and the term of office
of the three (3) members of the Board receiving the next greatest numbers of votes shall be fixed
at one (1) year, After the expiration of the term of office of each of the initial members, each
successor member of the Board shall be eleoted to serve for a term of thres (3} years. Each
member of the Beard shall continue to sxercise the powers and dutics of the office unifl his
successor shall have been elected by the unit owners.

(g)  Interpretation. Forthe purpose of adminisiration and use of the Merged
Project, the phases afier merger shall be treated as part of a single project developed as a whele
from the beginning; and for such purpose the applicable Declarations of Condominium Property
Regime and Bylaws thereafler shall be construed as one documient applicable to the entive
Merged Project, provided that in the event of eny conflict between such instruments, the
Declaration and Bylaws recorded simultancously herewith shall control, From and after the dafs
of any merger, all of the phases so merged shall be treated for purposes of administration, use
and sharing of cotmmon expenses as though they had been developed as a single project.



(h)  Ownership. Except as otherwise provided herein, the merger shall affect
the administration and use of the phases and the sharing of common expenses only, and shall not
affect the ownership of units and common elements in the respective phases. Except as
otherwise provided herein, each unit owner owning a unit in a pamcu]ar phase shall not own any
part of another phase unless said unit owner shall also own a unit in that other phase,

5. Amendment, Any amendment to this Declaration of Merger shall require the
consent of the Declarant and the approval of unit owners (other than the Declarant) in cach phase
that is subject to this Declaration of Merger who own at least 65% of Lhe common interest not
owned by Declarant in that phase.

6, Declarant’s Right to Deal with Phases Prior to Merger, WNothing in this
" Deglaration of Merger shall be construed to require the Declarant {or any subsequent owner of

any part'of the Property) to develop any phase or merge any phase, once developed, with any
other phase or to prohibit the Declarant (or any subsequent owner of any part of the Property)
from dealing freely with any phase not merged into the Merged Project, including, withoul
Hmitation, developing the whale or any part of such phase for a purpose inconsistent with a
merger of such phase into the Merged Project,

7, Merger of Ownership Interests. The provisions of this paragraph shall only

apply in the event that Declarant shall elect to merge ownership of the phases in addition 1o
effecting the administrative merger of phases. The filing of the below-deseribed amendments to
effect the merger of ownership interests shall be conclusive evidence that Declarant has elected
to merge ownership of the phases, In the event that Declarant shall ¢lect to merge ownership of
the phases, the provisions of this paragraph shall conitrol in the event of any conflict with the
other provisions hereof. Notwithstanding anything hexein provided to the contrary, “merger” for
purposes of this paragraph shall mean and refer to, in addition to any other definition provided
herein, the allocation of ownership interests in one phase fo unit owners in another phase and
vice versa, Each such merger shall take effect upon the filing in the Bureau of Conveyances of
the State of Hawaii of the ceriificate of compliance referred (o above plus an amendment to the
respective Declarations of Condominiutn Property Regime of the phases being merged mergmg
the projects and setting forth at least the undivided perceniage interest appurtenant fo each unit in
the merged projects, and such other matiers as the Declarant deems necessary or appropriate,

Each wnit in the Merged Project shall have appurtenant (hereto an undivided percentage
interest in the common elements of all of the merged phases in the same proportion that such
wnit’s net living area (exclusive of garages and lanais, if any, and whether or not the same are
considered to be part of the units) bears to the total aggregate net living arca (exclusive of
garages and lanais, {f any, and whether or not the same are considered to be part of the units) of
all of the units in the Merged Projeet, as shown on the Condominium Map or Maps and/or as set
forth in the respective Declarations of Condominium Property Regime for the phases. The
percentage interest appurtenant to each unit shall be calculated and rounded off in such a manner
that each percentage interest will be reflected as a number having no more than five digits
following the decimal point, Adjustments to the common interest for each unit may be made in
Declarant’s discretion in order that the total commen interest equals 100%.



Notwithstanding anything herein provided to the contrary, each wunit’s undivided
percentage interest, upon merger and when calculated in accordance with the provisions of this
paragraph, shall constitute such unit's proportionate share in the common elements, profits and
common cxpenses of the Merged Project, and such unit’s proportionate representation for all
other purposes, including voting in the Merged Project; provided, however, that the unit in any
new phase being merged into an existing and completed phase shall not be assessed nor shall it
have any obligation with respect to debis or obligations for such completed phase incurred prior
to the issuance of a temporary or permanent certificate of occupancy for that wnit in the new
phase. Upon the filing of any such certificate and amendment, the deeds for the units of the
Merged Projest which have been recorded in the Bureau of Conveyances shall be deemed
antomatically amended to reflect the newly assigned undivided percentage interest appurtenant
to the respective units,

8. Declarant’s Right to Effect Mergers Power of Attorney, At any time prior to
the Expiration Date, Declarant shall have the absclute right, notwithstanding the lease, sale or
conveyance of any or all of the units in any of the phases being merged, and without being
required to obtain the consent or joinder of any unit owner, lien holder or other persons, to effect
a merger in accordance with the provisions hereof, and to execute and record the above-
described amendments and any and all other insfruments necessary or appropriate for the
purpose of effecting the merger of phases ay contemplated hereby, Any such action shall be
deemed faken by Declarant as the true and lawful attorney-in-fact of the respective unit owners,
Each and every party acquiring an interest in the property, by such acquisition, consents to all
suych mergers of phases and to the filing or recording of such documents as may be neoessary to
effect the sams; agrees to execule such doewments and do such other things as may be necessary
or convenient to sffect the same, and appoints the Declarant and its assigns os his, her or its
attomey-in-fact with full power of substitution to execute such doecuments and to do such things
on his, her or its behalf, which grant of such power, being coupled with an interest, is irevocable
for the term of said reserved rights and shall not be affected by the disability of any such party.

9, Declarant’s Successors and Assigng. The rights of the Declarant hereynder shall
extend to the Declarant, its successors and assigns, The Declarant may transfer its rights under
this Declaration of Merger, in whole or in part, to any person who subsequently acquires all or a
portion of the Property. Such rights shalil be transferred by express reference and assignment in
the instrument conveying title to all or a portion of the Property o such person, Mo deed or lease
of a unit or units in any phase shall transfer any of the Declarant’s rights vnder this Declaration
of Merger unjess the deed or lease expressly refers to and assigns said rights, Absent an cxpress
assignment of such rights, each deed or lease or other iransfer of a unit or units in any phase shall
only transfer title to such wnil or units, the common interest in the common elements appurisnant
to such unit or units, and the rights (and obligatlons) of a unit owner as set forth in such phase’s
Declaration of Condominfum Property Regime, Bylaws and in Chapter 514A. of the Hawaii
Revised Statutes, as amended. Once all or 2 portion of the Dsclarant’s rights are transferred (o a
successor in interest of the Declarant, the transferee shall have and exercise all of the rights of
the Declarant under this Declaration of Merger fo the extent transferred, but only to such extent.



IN WITNESS WHEREOF, the Declarant has executed this instrument this c?_;n;d day of

[!Ag A b , 2005

MOANA IKENA, LLC

@w%'

By,
Nag€: Gary Iki
Tts Authorized Signatory




STATE OF HAWAII

)
) 88
CITY AND COUNTY OF HONOLULU )
On thig 2 day of March, 2005, before me personally appeared GARY IKJ, to me
personally known, who, being by me duly sworn or affirmed, did say thai such person exeq\\ted
the foregoing instrurent ag the free act and deed of such person, and 1f‘apphcab]e in thgt%pamtw,

i,
showm, having been duly authorized to eapte such ingtrizment in such capacity, _;4.“40 N O

LM/L-/ 2 W t”tb OTM{% YP
.: s ....u- *
ESIRELLA T MPRUEZA %35 By’ s
Notary Public, State of Hawaii PRuNE o .,\$ §

My commission expires: 0§~ 6~ 03



EXHIBIT #A”

All of those certain parcel(s) of land(s) (being portion(s) of the land(s} described in and
covered by Royal Patent Number 2237, Land Commission Award Number 8518-B, Apana 1 to
Kanehoa, Certificate of Boundaries No. 63) situate, lying and being at Ouli, Waimea, District of
South Kohala, Island and County of Hawaii, State of Hawaii, being Lots 1,2, 3,4, S and 7, as
shown on survey map prepared by Robert W, Cunningham, Land Surveyor, with Belt Collins
Hawaii, Ltd., dated December 29, 2004 and filed in the Planning Department, County of Hawaii,
under Final Subdivision Approval No, 7898-REVISED on Febrnary 8, 2003, recorded as
Document No 2005-042284, as follows:

(A) LOT 1 of the “WATULAULA" Subdivision, (comprising a portion of former Lot 5 of
' “The Uplands at Mauna Kea", File Plan No, 2234), containing an area of 1,145 acres,
more or less;

(B) LOT 2 of the “WAJULAULA" Subdivision, (comprising a portion of former Lot D of the
“Soyth Kohala Resorl”, File Plan No. 2094 and portions of former Lots 2, 4, 5 and 6 of
“The Uplands ai Mauna Kea", File Plan No. 2234), containing an area of 5.333 acres,
more or less;

(C)  LOT3 of the “WAIULAULA" Subdivision, (comprising portions of former Lots 2 and 6
of “The Uplands at Mauna Kea", File Plan No, 2234), containing an area of 17.033 acres,
more or less;

(D) LOT 4 of the “WATULAULA” Subdivision, (comprising a portion of former Lot D of the
“South Kohala Resort”, File Plan No, 2094 and portions of former Lots 2, 3 and 4 of
“The Uplands at Mauna Kea”, File Plan No, 2234), containing an area of 11.471 acres,
more or less;

(B) LOT 5 of the “WAJULAULA” Subdivision, (comprising portions of former Lots 3, 4 and
5 of “The Uplands at Mauna Kea", File Plan No. 2234), containing an area of 11.676
acres, more or less; and

(F) LOT 7 (“AMAUI PLACE") of the "WAIULAULA" Subdivision (comprising a portion
of former Lot D of the *South Kohala Reseri”, File Plan No, 2094 and portions of former
Lots 2, 4 and 5 of “The Uplands at Mauna Kea”, File Plan No. 2234), containing an area
of 1.477 acres, more or less,

Said LOTS 1, 2, 3, 4, 5 and 7 being more particularly described in Schedule **1” attached to this
Exhibit "A",

Together with the right in the nature of & perpetual non-exclusive easememt with others
thereunto entitled for roadway, wtility and other reasonably related purposes over, under, through
and across “The Uplands Entry Road™ (being a portion of Road Lot A as shown en File Plan No.
2094, from the north infersection of Queen Kashumanu Highway to the most northerly
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intersection of ‘Amaui Drive), as more pariicularly described in Declaration of Protective
Clovenants, Conditions and Restrictions for The Uplonds at Mauna Kea dated August 10, 1999,
recorded as Documents Nos, 99-131337 and 99-131338, as the sawe has been or may hereafier
be amended or supplemented from time to time; provided, however, that said easement shall be
automatically canceled and terminated with respest to any portion of The Uplands Entry Road,
upon the recordation of a dedication deed covering such portion of The Uplands Bntry Road in
favor of the County of Hawaii, the State of Hawal, or any other appropriate governmental entity,

Together also with. the right in the natre of a perpetual non-exclusive easement with
others thereunto entitled for roadway, utility and other reasonably related purposes over, vnder,
through and across Road Lot B as shown on File Plan No. 2094; provided, howevet, that said
easement shall be automatically canceled and terminated with respect to any pottion of any of
such Road Let, upon the recordation of a dedication deed covering swch portion of such Road
Lot in favor of the County of Hawali, the State of Hawaii, ot any other appropriate governmental
entity.

Said above described parcel(s) of land having been acquired by MOANA IKENA, LLC,
a Delaware limited ligbility comnpany, as follows:

1 By LIMITED WARRANTY DEED AND GRANT OF EASEMENTS dated as of May
11, 2004, recorded as Document No. 2004-095012, of MAUNA KEA DEVELOPMENT
CORP., a Hawaii corporation, acting by and through Mauna Kea Proporties, Inc,, ifs
agent and attorney in fact; and

2, By QUITCLAIM EXCHANGE DEED dated February 17, 2005, recorded as Document
No. 2005-032811, by HAUPUNA BEACH PRINCE HOTEL CORP.,, a Hawaii
gorporation, and MOANA IKENA, LLC, a Delaware limited Jiability company,
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SCHEDULE #1*

LOT1

of “Walulaula™ Subdivision

Being & portion of Royal Patent 2237, Land Commission Award 8518-B, Apana | to Kanehoa

(Certificate of Boundaries No. 63)

Situated at Ouli, Waimea, South Kohala, Island of Hawaii, State of Hawaii

Beginning at the Southeast comner of this parcel of Jand, on the northerly side of Road Lot B
" (*Amaui Drive) of South Kobala Resort (File Plan 2094), the coordinates of said point of
~ beginning referred to Government Survey Triangulation Station “PUAKO" being 10,425.72 fect
North and 7,987,25 feet Bagt, thence running by azimuths measured clockwise from True South:

1. 67°

52!

55.95

feet mlong the northerly side of Road Lot B
(‘Amaui Drive) of South Kohala Resort (File
Plan 2094};

2, Thence along the northerly side of Road Lot B (*fAmaui Drive) of South Kohala Resort

(File Plan 2094), on a cvrve to the right with a
radivs of 620.00 feet, the chord azimuth and
distance being: 72° 31’ 22" 100.66 feel;

3. 162° 57 198.23  feet along Lot 2 of “Walvlaula™ Subdivision;
4, 125 35! 46,51  feet along Lot 2 of “Waiulanla” Subdivision;
3. 162° 30 44.07  feet along Lot 2 of “Waiulaula” Subdivision;
6. 242° 36 167.54  feet along Lot 2 of "Waiulaula” Subdivision;
7. 252° 30 25.12  feet along Lot 2 of “Waiulaula” Subdivision;
8. 342° 30 213,62 feet along the westerly side of Lot 7 (‘Amaui
Place) of *Waiulaula” Subdivision;
9, Thence along the westerly side of Lot 7 (‘Amaui Place) of “Waiulaula” Subdivision, on a

ourve to the lefi with a radius of 35.00 feet, the
chord azimuth and distance being: 340° 117 2,83
fost;
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0. 337 52! 3323 feet along the westerly side of Lot 7 (*Amaui
Place) of “Waiulauia” Subdivision;

11, 67 ¥ 14,50  feet along the westerly side of Lot 7 (*Amau
Place) of “Waiulaula" Subdivision;

12, 337° 52' 53.24  feet along the westerly side of Lot 7 (‘Amani
Place) of “Wainlaula™ Subdivision to the point of
beginning and containing an area of 1.145 acres.

LOT?2
of “Waiulaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-3, Apana | to Kanehoa
(Certificate of Boundarics No, 63)

Situated at Ouli, Waimea, South Kohala, Island of Hawaii, State of Hawaii

Beginning at the Southeast corner of this parcel of land, on the northerly side of Road Lot B
(‘Amauni Drive) of South Kohala Resort (File Plan 2094), the coordinatgs of said peint of
beginning referred to Government Survey Triangulation Station “PUAKO” being 10,374.41 feet
North and 7,839.41 feet East, thence minhing by azimuths measured clockwise from True South:

1, Along the northerly side of Road Lot B (*Amaui Drive) of Scuth Kohala Resort (File
Plan 2094), on a curve io the right with a radius
of 620.00 foet, the chord azimuth and distance
belng: 86° 407 52" 204.71 feat;

2, 96° 17’ " 32539 feel along the northerly side of Road Lot B
(*Amani Drive) of South Kohala Resori (File
Plan 2094);

3 Thence along Lot 6 of “Waijulaula” Subdivision, on 8 curve to the left with a radius of

20,00 feet, the chord azimuth and distance being:
231° 11" 28,28 feet;

4, 186° 1 46,89  fest along Lot 6 of "Wainlaula” Subdivision;

5. Thence along Lot 6 of “Waiulaula” Subdivision, on a curve to the right with a radius of
32500 feet, the chord azimuth and distance
being: 199° 14’ 146.77 feet;

6. 194° 24 52.68 feet along Lot 6 of “Waiunlaula” Subdivision;
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10,
11,
12,

13,

14,

16.

17

18.

19,

20,

21,

169° 46' - 4722 feetalong Lot 6 of “Waiulaula” Subdivision;

145° 04' 56,08 feetalong Lot 6 of “Wainlaula" Subdivision;
117° 25° 49.86  feet along Lot 6 of “Waiulaula” Subdivision;

g9° 52 4535 feet along Lot 6 of “Waiulaula" Subdivision;
256° 46' 2.40  fest along Lot 3 of “Waiulaula” Subdivision;

Thence along Lot 3 of “Wajulania” Subdivision, on & curve to the left with a radius of
225,00 feet, the chord azimuth and distance
being: 239° 00’ 08" 137.30 feet;

318° 00’ 6.00 feet along Lot 3 of “Waiulanla” Subdivision;
228° 0¢' 79.74  festalong Lot 3 of “Waiulaula” Subdivision;

Thence along Lot 3 of “Waiulaula’ Subdivision, on a curve to the right with a radius of
55.00 feet, the chord azimuth and distance being:
248° 47" 36" 39,06 feet;

Thence along the southerly side of Lot 7 (*Amaui Place) of *“Wainlaula” Subdivision, on
8 curve to the left with a radius of 60,00 feet, the
chord azimuth and distance being; 257° 59° 197
24.15 feet;

Thenes along the southerty side of Lot 7 (‘Amaul Place) of *Waiulaula” Subdivision, on
a curve to the right with a radius of 55.00 feet,
the chord azimuth and distance being: 269° 20"
237 42,91 fest;

292° 18 185 feet along the sontherly side of Lot 7 (' Amaui
Place) of “Waiulaula” Subdivision;

Thence along the southerly side of Lot 7 (* Amani Place) of *Wainlaula” Subdivision, on
& curve to the left with a radivs of 375.00 feet,
the chord azimuth and distance being; 283° 59°
108,48 feet;

275° 490’ 80,20 feet along the southerly side of Lot 7 (‘Amaui
Place) of “Waiulaula" Subdivision;

Thence along the southwesterly side of Lot 7 (‘Amaui Place) of “Waiulaula”
Subdivision, on & curve to the right with 8 radius
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of 175.00 feet, the chord azimuth and distance
being: 309° 05° 192,75 feet;

22,  342° 30 3420 feet along the southwesterly side of Lot 7
(*Amaui Place) of “Walulaula” Subdivision;

23, 72° 30 2512 feetalong Lot 1 of “Waiulanta” Subdivision;

24, 62° 36 167.54  feet along Lot 1 of "Wainlaula” Subdivision;

25, 342° 30 I 44,07  feet along Lot 1 of “Waiunlaula™ Subdivision;

26, 308° 35’ 46,51  feei along Lot 1 of “Waiulaula” Subdivision;

27, 4% YA 198,23  feet along Lot 1 of “Waiulaula™ Subdivision to
the point of beginning and containing an area of
5.333 acres,

LOT 3

of “Walulaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apans I to Kanehos
(Certificate of Boundaries No. 63)

Situated at Ouli, Waimea, South Kohala, Island of Hawaii, State of Hawaii
Beginning at the Southeast corner of thig parcel of land, the coordinates of said point of

beginning referred to Government Survey Triangulation Station "PUAKO™ being 10,901,13 feet
North and 7,489.69 feet East, thence running by azimuths measured clockwise from True South:

1, Along Lot 2 of “Waiunlanla” Subdivision, on a curve to the left with a radius of 55,00 feet,
the chord azimuth and distance being: 68° 47°
56" 39.06 feet;

2. 48° 1y 79.74  feet along Lot 2 of “Wainlauly” Subdivision;

3. 138° 00’ 6.00  feet along Lot 2 of “Waiulaula" Subdivision;

4, Thence along Lot 2 of “Waiulaule™ Subdivision, on a curve to the right with a radivs of

225.00 feet, the chord azimuth and distance
being: 59° 00" 08 137,30 feet;

3, 76° 46’ 286.62 feet along Lots 2 and 6 of “Waiulaula"
Subdivision;

Schedule #1”
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10,
1L
C 12,
13,
14
15,
16,
17,
18.
19,
20,
21.
22,
23,
24,
23,
26.
27.

28,

72°
62°
587
63°
68°
168°
115°
93°
80°
191°
270°
253°
259°
265°
275°
301°
310°
280°
274°
246°
208°
298°

270°

25
oo’
20
19’
Al
19
2y
19
PN
a7
9
167
36’
40’
14’
45"
00’
08’
59
20
0o
0o

00?

69.00
60.00
315.00
70.00
261.00
231.00
165.00
153.00
218.96
418.28
242.75
383.00
85.00
147.00
78,90
378.01
23.34
48.85
35.12
93.96
34,30
121,39

49.55

feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feat along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of *Waiulaula™ Subdivision;
feet along Lot 6 of *“Wainlaula” Subdivision;
feet along Lot 6 of *Waiulaula™ Subdivision;
feet along Lot 6 of “Waiulania” Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Walulaula” Subdivision;
feet along Lot 6 of "Wailulaula™ Subdivision;
feet along Lot 6 of “Waiulaula™ Subdivision;
fest along Lot 6 of *Waiulanla” Subdivision;
feet along Lot 6 of “Waiulaula” Subdjvision;
fect along Lot 6 of *Wainlanla™ Subdivision,
feet along Lot 6 of “Waiulaula” Subdivisio.n;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of *“Wainlaula” Subdivision,
feet along Lot 6 of “Wainlaula" Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waivlaula” Subdivision;
feet along Lot 4 of *“Wainlaula” Subdivision;

feet along Lot 4 of *“Walulaula” Subdivision;

Schedule “1”
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29.  Thence along the cul-de-sac being the westetly end of Lot 7 (‘Amaui Place) of
“Waiulania” Subdivision, on a curve to the left
with a radius of 60.00 feet, the chord azimuth
and distance being: 314° 47" 56" 85.15 feet to
the point of beginning and containing an area of
17,033 acres,

1.0T4
of “Waiulaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana 1 to Kanehoa
(Certificate of Boundaries No. 63)

Situated at Culi, Waimea, South Kohala, Istend of Hawaii, State of Hawaii
Begiming at the Southeast comner of this parcel of land, the coordinates of said point of

beginning referred to Government Survey Triangutation Station *PUAKO” being 10,961.13 feet
North and 7,429.27 feot East, thence running by azimuths measured clockwise from True South:

1. ap° oo 49,55  feet along Lot 3 of “Wainlaula” Subdivision;
2 1187 00’ 121.39  feet along Lot 3 of “Waiulanla" Subdivision;
3, 208° o0 58.70 feet along Lot 6 of *Waiulaula” Subdivision;
4. 177 40 60,00 feet along Lot 6 of “Waiulaula™ Subdivision;
5. 161° 05’ 48.00  feet along Lot 6 of “Waiunlaula® Subdivision;
6. 159° 04 310,00  foet along Lot 6 of “Waiulaula” Subdiviston;
7. 163° 20 4300 feet along Lot 6 of “Waiulaula” Subdivision;
8. 1227 o7 98.00  feet along Lot 6 of “Waiulaula” Subdivision;
9. 90° 44 55.86  feet along Lot 6 of “Waintaula” Subdivision;
10. g5 39 563.98 fect along Lot 6 of “Waiulaula” Subdjvision;
11, 79° 28 85.00 feet along Lot 6 of “Waiulaula™ Subdivision;
12, 73° 247 340,76  feet along Lot 6 of “Waiuvlaula” Subdivision;
Schedule 417
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13,
14,
15,
16.
17,
18,
19.
20.
21,
22,

23.

24,

25,

26.
27,
28,

29,

30.

178° 27 363,81  feet along Lol 6 of “Waiulauln” Subdivision;

221° 18 15900  feet along Lot 6 of *Wainlaula” Subdivision;
284° 22 384.00 feet along Lot 6 of *Waiulaula” Subdivision;
279° 43’ 133,00  fect along Lot 6 of *Wainlaula™ Subdivision;
275° 20 668.00  fest along Lot 6 of “Waiulaula” Subdivision;
270° KN 145,01  feet along Lot 6 of *Waiulanla” Subdivision;

13° 54' 65,82  feet along Lot 6 of “Waivlaula" Subdivision;
337° 45’ 89.00 feet along Lot 6 of “Wainlanta™ Subdivision;

66° 10 69.00 1ieotalong Lot § of "Wainlaula” Subdivision;
336° 10 28,37  feet along Lot 5 of “Waiulaula” Subdivision;

Thence along Lot 5 of “Waiulaula” Subdivision, on a curve to the lefi with a radius of
100.00 feet, the chord azimuth end distance
being: 327° 03' 39" 31.65 foet;

Thenee along Lot 5 of "Waiulaula” Subdivision, on a curve to the right with a radivs of
185,00 feet, the chord azimuth and distance
being: 340° 06" 547 139.56 feet;

Thence along Lot 5 of “Wajulaula" Subdivision, on a awrve to the left with a radius of
100,00 feet, the chord azimuth and distance
being: 353° 52’ 24.5" 29,22 feet;

Thence along Lot 5 of “Wainlaula™ Subdivision, on a curve to the right with a radius of
1,025.00 feet, the chord azimuth and distance
being: 347° 247 9.5 69.07 feet;

349° 20 46,64  feet along Lot 5 of ““Waiulaunla” Subdivision;
354° 31 189,55  feet along Lot 5 of “Waiulaula” Subdivision;

Thence along Lot 5 of “Waiulaula” Subdivision, on a curve {o the left with a radius of
55.00 feet, the chord azimuth and distance being:
340° 52° 35" 25,94 fest;

Thence along the cul-de-sac being fhe westerly end of Lot 7 (*fAmaui Place) of
"Wainlaula” Subdivision, on a curve to the left

Schedule #1%
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with a radius of 60.00 feet, the chord azimuth
and distance being: 73° 37" 05" 115,13 feet to
the point of bepinning and containing an area of
11.471 acres,

LOTS

of “Waitulaula” Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana 1 to Kanehoa

(Certificate of Boundaries No, 63)

Situated at Ouli, Waimea, South Kohala, Island of Hawaii, State of Hawaii

Beginning at the South comer of this parcel of tand, the coordinates of said point of beginning
referred to Government Survey Triangulation Station “PUAK.Q" being 10,727.69 feet North and
7,975.74 feet East, thence running by azimuths measured clockwise from True South:

1.

2

146° 28 2 113.07  fest along the northeasterly side of Lot 7
(‘Amaui Place) of "Walulaula” Subdivision;

Thence along the northeasterly side of Lot 7 (*Amaui Place) of “Waiulaula™ Subdivision,
on a curve to the left with a radius of 225,00 fect,
the chord azimuth and distance being: 121° 04
11" 193,04 feet;

9s5° 40 80.20  fest along the northerly side of Lot 7 ('Amaui
Place) of *Waiulaula” Subdivision;

Thence along the northerly side of Lot 7 (* Amaui Place) of “Waiulaula” Subdivision, on
a curve (o the right with a radius of 325,00 feet,
the chord azimuth and distance being: 103° 59°
094,02 foet;

112° 18’ 1.85  feet along the northerly side of Lot 7 (*Amaui
Place) of “Waiulaula” Subdivision;

Thence along the northeasterly side of Lot 7 (*Amaui Place) of “Waiulaula” Subdivision,
on a curve to the right with a radius of 55.00 feet,
the chord azimuth and distance being; 135° 15
37" 42.91 feet;

Thence along the northeasterly side of Lot 7 (* Amaui Place) of “Waiulaula” Subdivision,
on a curve to the left with a radius of 60.00 fest,

Schedule %17
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8,

9,
10,

lli

12.

13.

14,

135,
16,
17,
18,
19,
20,
21
22,
23,

24,

the chord nzimuth and distance being: 152° 43
42" 11,49 feet;

Thence along Lot 4 of “Waiulaula” Subdivision, on a curve to the right with a radius of

174°
169°

3
20

189,55
46.64

55,00 feet, the chord azimuth and distance being:
160° 52° 35 25.94 feet;

feet along Lot 4 of “Wainlaula” Subdivision;

foet along Lot 4 of “Wainlaula™ Subdivision

Thence along Lot 4 of “Walulaula” Subdivision, on a curve o the left with a radius of

1,025,00 feet, the chord azimuth and distance
being: 167° 24' 09,5 69,07 feet;

Thence slong Lot 4 of *Wainlaula" Subdivision, on a carve to the right with a radius of

100,00 feet, the chord szimuth and distance
being: 173° 52 24.57 20,22 feet;

Thence along Lot 4 of “Wainlaula” Subdivision, on a curve to the left with alradius of

185.00 feet, the chord azimuth angd distance
being: 160° 06 54" 139,56 fest;

Thence along Lot 4 of *Waiulaula” Subdivision, on a curve to the right with g radius of

156°
246°
305°
300°
267°
263°
264°
315°

40

10

10
10
25
33’
10*
42’
28’
49’
56’

¥

28,37
69.00
58.00
312,70
617.09
48.00
142,00
67.00
22.00
106.98

100,00 feet, the chord azimuth and distance
being: 147°03' 39" 31.65 feet;

feet along Lot 4 of “Waiulania” Subdivision;
feet along Lot 4 of “Wainlaula™ Subdivision;
feet along Lot 6 of “Waijulaula™ Subdivision;
feet along Lot 6 of "Waiulaula” Subdivision;
feet along Lot 6 of "Waiuwlaula” Subdivision:
feet along Lot 6 of "Wainlaula® Subdivision;
feet along Lot 6 of "Waiulaula™ Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;
feet along Lot 6 of “Waiulaula” Subdivision;

fost along Lot 6 of “Waiulaula" Subdivision,

Schedule %1%
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25, 11° 50 63,00 fect along Lot 6 of “Waiulaula” Subdivision;

26, 33 15 6700  feet along Lot 6 of “Waivlanla™ Subdivision;

27. 507 0o’ 46.00  feet along Lot 6 of “Waiulaula” Subdivision;

28, 55° 09’ 40,00  feet along Lot 6 of “Waiylaula” Subdivision;

29, 98° 7 107.35  feet along Lot 6 of “Waiulaula” Subdivision;

30, 59° 36 457.78  feet along Lot 6 of “Wainlaula™ Subdivision;
"31, 18° 30 135,00 feet along Lot 6 of “Wainlaula” Subdivision to

the point of beginning and containing an area of
11,676 acres,
LOT 7 (*Amaui Place)
of "Walulaula™ Subdivision

Being a portion of Royal Patent 2237, Land Commission Award 8518-B, Apana 1 to Kanehoa
(Certificate of Boundaries No, 63)

Sitwated at Ouli, Waimea, South Kohala, Island of Bawaii, State of Hawaii

Beginning at the South corner of this parcel of land, on the northerly side of Road Lot B (* Amaui
Drive} of South Kohala Resort (File Plan 2094), the coordinates of said point of beginning
referred to Government Survey Triangulation Station “PUAKO” being 10,425,72 feet North and
7,987.25 fect Bast, thence running by azimuths measured clockwise from True South;

1, 157° 52 53.24  feet along Lot 1 of "Wainlaula” Subdivision;
2, 2477 52! 14.50 feet along Lot I of “Waiulaula” Subdivision;
3. 157¢ 52 3323 feetalong Lot | of *Waiulaula” Subdivision;
4, Thence along Lot 1 of “Waiulaula” Subdivision, on 4 curve to the right with a radius of

35.00 feet, the ohord azimuth and distance being:
1609 117 2,83 feet;

5. 162° 3 247,82 feet along Lots 1 and 2 of “Wainlaula”
Subdivision;

Schedule #1?
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10.

]]l

12,

13,
14,

15,
16,

Thence along Lot 2 of “Wainlavla” Subdivision, on a curve to the left with a radius of
175.00 feet, the chord azimuth and distance
being: 129° 05 192,75 feet;

95° 40 80,20  feet along Lot 2 of “Wainlaula™ Subdivision;

Thence along Lot 2 of “Waiulaula” Subdivision, on a curve to the right with a radius of
375,00 feet, the chord azimuth and distance
being; 103° 59" 108.48 feet;

112° 18 1.B5  foot along Lot 2 of "Waiulaula™ Subdivision:

Thence along Lot 2 of “Waiulaula™ Subdivision, on a curve to the left with a radlus of
55.00 feet, the ¢hord azimuth and distance being:
89° 20" 23" 42,91 feet;

Thence along Lots 2, 3, 4 and 5 of “Waiulaula” Subdivision, on a curve to the right with
8 radius of 60,00 feet, the chord azimuth and
distance being; 202° 18’ 83,48 feet;

Thence along Lot 5 of "Watulaula” Subdivision, on a curve to the lefi with a radius of
35.00 feet, the chord azimuth and distance being;
3159157 37 42,91 feet;

292° 18 1.85  feet along Lot 5 of “Wainlaula™ Subdivision
Thence atong Lot 5 of “Waiulaula" Subdivision, on a curve to the left with a radius of
325.00 feet, the chord azimuth and distance
being: 283 59 94,02 feet;
275° a0 80.20 feet along Lot § of “Wajulanla" Subdivision;
Thence along Lot 5 of “Waiulaula" Subdivision, on a curve to the right with a radius of

225,00 feet, the chord azimuth and distance
being: 301°04° 11" 193,04 feet;

326° 28’ 22" 113.07  feet along Lot 5 of “Waiulaula" Subdivision;
337° 58 109,37  feet along Lot 6 of “Wainlaula” Subdivision;
331° 3¢ 22,00 feetalong Lot 6 of “Wainlaula™ Subdivision;
325° 13 67.00  feet along Lot 6 of *Waiulaula™ Subdivision;
J28° 0y 94.67  feet along Lot 6 of “Waiulaula” Subdivision;

Schedule “1»
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22, Thence along the northerly side of Road Lot B (‘Amaui Drive) of South Kohala Resort
(File Plan 2094), on a curve to the left with a
radius of 580,00 feet, the chord azimuth and
distance being: 71° 56' 14" 82,34 feot;

23. &7 52 54.00  feet along the northerly side of Road Lot B
(‘Amaui Drive) of South Kohala Resort (Rile
Plan 2094) to the point of beginning and
containing an area of 1.477 acres.

Schedule “1»
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EXHIBIT L

ORDNANCE LETTER

See attached.
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DONALDSON ENTERPRISES, INC,

Bomb Dlsposal Services

February 22, 2005

Moeana kena, LLC

¢/o Mary} Group, Inc,

737 Bishop Street, Suite 1560
Heonolulu, HI 96813

Re:
Sub:

1.

Waimala'nla at Mauna Kea Resort
Unexploded Ordnance

Donaldson Enterprises, Ine. (DEI) was tasked by the US. Army Corps of
Bngineers with the safe and efficienmt location of conventional unexploded
ordnance (UXO) in support of construction activities in the former Waikoloa
Manenver Area/Nansay Combat Range, The work was conducted under gontract
DACA83-03-D-0021, Task Order #0004,

DFEI conducted a swiace search for UXO on Parcels G & H of The Uplands at
Mauna Kea, also know as “Wai'ula'ula at Mauna Kea Resort” on the Big Island
of Hawai’i, The area searched encompassed a tota} of approximately 47 acres of
mixed tersain from level areas 10 steep slopes covered with grasses, kiawe and
other vegetation,

The UXO search operations commenced on 15 NOV 04 and were complsted on
10 JAN 05, UXOQ sweeps were accomplished by forming a line separated by
approximately a double arm’s Jength intervel, The sweep linc began along one
edge of the area and progressed toward the opposite end. Upon reaching the
opposite end of the area the direction of the sweep line was then reversed and the
line shifted 1o cover a new un-swept path, The sweep line composed of & total of 4
UXO support personnel and 1 UXO Specialist using the Whiles XL T, Behind the
sweep line was | UXO Supervisor. The UXO Supervisor controlied the direction
and speed of the sweep line and performed in-process quality control checks. The
UXO Specialist and Supervisor comrolled the sweep line, verified the presence of
UXO and examined all metal objects prior to sweep line collecting scrap metal.

EXHIBIT "L"
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4. A tota) of 100 pounds .of metal scrap was collected, Four 75mm HE UXO was
discovered in areas 9 & 10, reporied and disposed of by demolition. COR
Representative, Michae! Mullen, wes present on 17 DEC 04 for disposal of all the
75mun. HE discovered. All IO were disposed of according 1o the work plan
procedures. .

5. With the exception of a small sector of the parcel, adjacent to Ameui Drive on the
southern boundary of the site, DEI was able to conduct a surface search of the
entire site, While DEI believes their techniques were effective, the nature of the
sits is such that no guarantee can be mads that the praject site is completely fiee
of undetected UXO, Most of the project site will be mass graded and it is possible
that undetected UXO could be buried or sufaced in the grading work. These
conditions notwithstanding, it is DE’s opinion that it is unlikely that hazardous
UXO are present on the project site. :

Sincerely,

gl

Michelle Donaldson
Treasurer

2569 Mapunapune Place Suile #1711 Monolulu, Hi 96818
Tel: {808} 236-BOMB [2662) Faox: (008) £40-1591
E-mall; Info@dekuxo.com
EKHIBIT HLJI
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EXHIBIT M

CONSTRUCTION WARRANTY

See attached,
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ESIDENTIAL
i ARRANTY
OMPANYaco

[T Year New Home Wananty|

ResmENTIAL WarrRaNTY Comrany, LLC
PRESENTIS

Tor LivMimrEp WARRANTY

10 Year WritTeEN WARRaNTY ¥YOR NEW HOMES

Within 90 days after receiving this War-
ranty hook, you should receive a validation
sticker from RWC, If you do not, centact
your Builder to verify that the forms were
properly processed and sent to RWC. You
do not have & warranly without the valida-

tion sticker. Ml The RWC Limited Warnty displayed
on Ihis page is 8 SAMPLE only. The
RWC Limited Warranty applicable 1o
your home may differ from the one
displayed here. You must consull yowr
Place validation sticker here, validated RWC Limited Warranty hook
Warranty is invelid without sticker. for lhe tems of coverage thal apply to
your home,

L

v

This Limited Warraniy does not cover consequentinl or incidentat damages. The Warrantor’s total aggregate linbilily of
this Limited Warranty is liited to the Final Sales Price listed on the Application For Warranty fornt.

The Builder makes no housing merchant implied warranly or any ofher warranties, express or implied, in connectlon
with the afiuched sales contract oF the warranted Fome, and aif such warrantfes are excluded, except as expressly
provided in this Limited Warranty. There are no warranties which extend beyond the face of this Limited Warranty,

Some states do not allow the exclusion or Hmitation of incidentel or consequential dumuges by the Builder sa all of the
limitations or exclusions of this Limited Warranty may nol apply Lo you,

For your Limjted Warranty to bein effect, you should reeeive the foltowing docnmentation:
+ Limited Warranty #319 » Application For Warranty form #316 (Refer to LB.3. for applicability)s
* Validation Sticker v

Tnsurers Western Pacific Mutual Insurance Conpany, A Risk Retention Group e ey 91
I
g’am"i?ﬂﬁ:l‘. :’.]\



ﬁm RESIDENTIAL WARRANTY COMPANY, LLC

5300 Derry Street, Harrfsburg, PATTTTT (717) 5671-44230
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The RWC Limmited Warranty displayed on this page s 2 SAMPLE only. The RWC Limited Warranty 2pplicable to your home may differ from the one displayed here. You must consult your

validated RWC Limited Wamrenty ook for e terms of coverags that apply 1o your home.

1.

6.

q A, Introduction

To help you better understand your Limited Warranty, refer
ta she following list of definitions which upply in this book,

1 B, Definitions*

Administrator

Residential Warranty Cempany, LLC (RWC) is the
Adminisirator of this Limited Wawanty, RWC {s nei-
{hier Warrantor nor Insurer,

Appliances and ltems of Equipment, including
Attachments and Appurtenances

Water heaters, pumps, stoves, refrigerators, com-
paolors, garbage disposals, ranges, dishwashers,
washers and dryers, bathtubs, sinks, commodes,
faucets, lght fixtures, switches, oullels, theymostals,
furnaces and oll tanks, humidifiers, oil purlfiers, air
conditioning materials, in-house sprinkler systems
and similar items,

Application For Warranty

Tho form signed at closing by you, the Purchaser,
and your Bullder which identifies the location, the
Effective Date Of Warranty and the Final Seles Price
of the cnvolled Home, IT the Builder is participating
in the RWC ‘electronic enrollment process, the Ap-
Mication for Warranty form s eliminated.
Atbitrator

The person appointed by the independent arbiiration
service to resolve an Unresolved Werranty Issue.
Builder '

The person, corporation, parinership or other en-
tity which participates In the RWC Limited Warranly
Program and has obiained this Limited Warranty for
you.

Consequentlal Damages

All consequential damages including, but not limited
to, damage fo the Home that is caused by n war
vanted Defect but is not itself 8 warranted Defect and
cosls of shelter, transportation, food, moving, stor-
nge or other incidental expenses related to relocation
during repairs,

*FRAVA Bomeowners, refes W HUD Addendum, Section V.D,

7. Cooling, Ventilating and Healing Systems

10

11,

12

13

14

?

All ductwork, refrigerant lines, steam and water
plpes, registers, conveetors and dampers.

Defect

A condition of any item warranted by this Lim-
Ited Warranty which exceeds she allowable wlerance
specified in this Limited Warcanty, Failure to com-
plete construction of the Home or any porlion of
the Home, in whole or in part, is not considered a
Defect.

Effective Date Of Warranty

The dute coverage begins u3 specified on the Ap-
plication for Warranty form. If the Dullder Is
particlpating in the clectronic enrollment process,
the effective date is date of closing or occupancy,
whicheyer occurs fivst,*

Electrical Systems

All wiring, clectrical boxes end conncetions up to
the house side of the meler base.

Home

The single family dwelling, identificd on the Ap-
plication For Warranty form, which may be 2
townhome, condominium or duplex.

Insurer

Western Pacific Mutual Insurance Company, & Risk
Retention Group (WPMIC), Located at 9265 Ma-
dras Ct, Littleton, CO 80130 Phone; 303-263-0311,
(Refer to Section JV. for insiructions on requesting
warrakty performance.)

Limited Warranty

The terms and conditions contained in this book in-
cluding any applcable addenda,

Major Structural Defeets (MSD)

All of the following conditions must be met 10 con-
stitute a Major Structural Defect:* -

a ectual physical damage to ong or more of the
following specified load-bearing compensnts of
the Home;

D, causing the failure of the specific major struc-
twral components; and

G which affects its load-bearing function {o the
depree that it materially affects the physical
safety of the oceupanis of the Home.

Lond-bearing components of the Home deemed io
have MSD potential:
(1) roof framing members (raficrs and trusses);
(2) ticor framing members (joists and trusses);
(3) bearing walis;
(4) columns;
(5) lintels (other than lintels supporting veneers);
(6) girders;
(7} load-bearing beams; and
(8} foundation systems end footings.
Examples of non-load-bearing elements deemed not
to have Major Structural Defect potential:
(1) non-load-bearing partitions and walls:
(2) wail tile or papet, etc.;

3) plaster, laths or drywall:
(3) plaster, 5 rywa page319.)

WPFIC ¥3)9 Rev, 9111
1006 Hymburg, FA
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C1956 Rarrishurg, PA.

{4} Nooring and sublooring material;
(5) brick, stuceo, stone, veneer, or exterior wall
sheathing;
(6) any type of exterior siding;
(7} roof shingles, sheathing®* and tar paper;
(8} Heating, Cooling, Ventilating, Plumling,
Electrical and mechanica) systoms;
(9) Appliances, fixtures or lems of Equipment;
and
(10) doors, windows, trlm, cabinets, hardware, In-
sulation, paint and stains,
15, Ownet
See Purchaser.
16. Plumbing Systems
All pipes located within the Home and their fitfings,
including ges supply lines und vent pipes.
17, Purchaser
You. The Purchaser includes the first buyer of the
warranted Home and any and all subsequent Ownors
who take title within the warranty period.
18, Residence
See Home,
19, Sewage Disposal System (Private or Public)
This system includes, but is not limited to, all waste,
drainage, sewer pipes and lines, clganouts, tanks,
pumps, drainfields and seepage pits, outside and be-
yond the exterior wall of the Home.

20. Structurally Attached
An intcgral part of the Home being steucturally
supporied by footings, block walis or reinforced con-
crete and connected to the foundation of the Home.

Unresolved Warranty fssue
All requests for warranty performance, demands,
dlsputes, coniroversies and differences that may
arise between the parties to this Limited Warranty
thut connot be resoived among the parties. An Un-
resolved Waianly lssuc may be n disagreement
regarding:

a. the coverages in this Limited Warranty;

b. an action performed or to be performed by any

party pursuant o this Limited Warranty;
c. the cost to repair or replace any iten covered by
this Limited Warranty,

Warrantor
Your Builder in Years 1 and 2; the Insurer in Yenys 3
through 10 and in Years | and 2 if your Builder de-
funits.
Water Supply System (Private or Public)
This system includes, but is not limited Lo, all supply
and disiribution pipes, fiings, valves, pumps and
wells, outside the exterior wall of the Home, which
supply water to the Home.

zi
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A. Introduction to the Limited Warranty

This book provides specific detalls, conditions and
limitations of the Limited Warranty including pro-
cedures for requesting warranty performance and
for binding arbitration, in accordance with the pro-
cedures of' the Federal Arbitration Act, Additional
information may be recelved by calling RWC at
(717) 561-4480. Read thls document in its entirety
to understand the protection it attords, the exclusions
applicable to if, the Warranty Standards which de-
termine its interpretations and operation and your
responsibilities,

This is NOT an insuance policy, a mainiensnce
agreement or a service contvact. It is an explanation
of what yon, the Purchaser, cen cxpeel from this
Limited Warranty.

Appliances and Equipment included in the Home
are not warranted under this Limited Womanty, but
may be covercd by scperate warranties provided by
the manufacturer or supplier. These warrantics are
passed on 1o you by your Builder et closing and are
separate from this Limited Warranty.

You are responsible for maintenance of your new
Home. Qeneral and prevenlative meintenance are
required 10 prolong the life of your new Home.

This Limised Warranty is antematically transferred
to subsequent Owners during the 1en-year term of this
Limited Warranty, except in the case of a foreclosure
that voids the wavranty as provided in Section ILA.6.*
This Limited Warranty becomes void and all obliga-
tions on the part of Warrantor cease as of the date an
Owner vacates the Home duc 1o foreclosure proced-
ings.*

This Limited Warranty is subject to changes required
by vatious regulating bodles. FI¥A and VA, as well
as some local agencics have mandated the additions
nofed in the Acdenda Section of this Limited War-
ranty bock, Notations throughout indicele where the
Addenda apply.

B. The Limited Warranty

Actions talen to cure Defeets will NOT extend
the periods of specified coverages In this Limited
Warranty.

Only warranied elements which are specifically
designated in the Warrantly Standards are covered by
this Limited Warranty.

The Warrantor has the choice to rvepair, replace or
pay the reasonable cost to repair or replace war-
ranted lems which do not meet Warranty Standards
and are not cxeluded in the Limited Werranty.

If a warranted MSD pceurs during the appropriate
coveragoe period, and is reported as requlred in Sec-
tlon IV., the Warrantor will repair, replace or pay
you the reasanable cost 1o repair or replace the war-
ranted MSD, limited to actions necessary to restore
the MSD to its load-bearing capachty.

*FHAMNA Homeowners, refer to HUD Addendum, Section V.D.
IHemeowners in Indiana, refer to Stale of Indiana Addendum, Seetion V.C,

C. Warranty Coverage*

I

OnNE Year COVERAGE: Your Builder warrants that
for a period of one (1) year afler the Effective Dale
Of 'Warranty, warranted items will funetion and op-
erale as presented in the Werranty Standards of Year
1, Section I1LA. Covernge is ONLY avallable where
specific Standards and Actions are represented In
this Limited Warranty.*

Two YEAR CoveraGe! Your Builder wetrants that
for a period of twa (2) years from the Effective Date
OF Wayranly, specified portions of the Heating, Cool-
ing, Ventilating, Electrical and Plumbing Systems, as
defined in this Limited Wasrantly, will function and
operate as presented in the Werranty Standerds of
Years | and 2 only, Section INLB.}

Ten YEarR CoveErace: Major Structural Defects
(MSD) are warranted for ten (10) years from the B&
fective Date Of Warranty,

Your Builder is the Wervantor dwing Years | and 2
of this Limited Warranty and the Insurer is the War-
vantor in Years 3 through 10

Conpomanium Coverage; This Limited Wairanty
shall only apply to warranted common clemems.
Warranted common clements are those portions of
the defined Electrical, Heating, Ventilating, Cool-
ing, Plumbing and structural Systems which serve
two (2) or more residential units, and are contained
whally within a residential structure. Warranly cov-
evage for common clements shell be for the same
periods and to the same extent as similar or compa-
rable items In individual residential unils, Examples
of common elements which are covered by this
Eimited Werranty are haliways, meeting rooms and
other spaces wholly within the residential structure
designated for the use of two (2) or more units, Ex-
amples of common elements which are not covered
under this Limited Warranty are club houses, recre-
ational buildings and facilities, exterior strmetures,

page 319.3
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The RWC Limited Warranty displayed on this page is a SARPLE only. The RWC Limited Warranty applicable ta your home may differ from the onc displayed here. You must con-

sult yourvalidated RWL Limited Warranty Leok for the terms of coverage thatapply 10 your home.
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10.

cxterior walkways, decks, belconics, arches or any
other non-residential struciure which Is part of the
condominium,*

1 D, Conditions*

This Limited Waveanty provides coverage only in
excess of coverage provided by cther warrantiea or
Insurance, whether collectible or not.

This Limited Warranty is binding on the Builder and
you and your heirs, ciocutors, administrators, sue-
cessors and assigns.

This Limited Warranly shall be interpreted and en-
forced in accordance with the laws of the state in
which the Home is Jocated,

This Limited Waurranty is separate and apart fiom
your cobtract andfor other sales agreements with
your Builder, It connot be affecled, altered or
amended in any way by any other pgreement which
you may have,

This Limited Warranty cannot be medified, altered
or amended In any way except by a formal writlen
instrument signed by you, your Bulider and the Ad-
wministrator,

I any provision of this Limited Wurvanty is deter
mined by a cowrt of competent Juvisdiction to be
unenforceable, that determination will not affect the
validity of the remaining provisions.

All notices required under this Limited Warranty
must be in wilting and scnt by cortified mell, retom
receipl requested, postage prepaid, to the recipient's
address shown on the Application For Warranty
form, ar to whatever address the recipient may des-
ignate in writing,

If actions by the Warrantor on any obligations under
this Limited Warranly ave delayed by an event be-
yond its contvol, such performance will be excused
until the delaying effects of the event are remedied.
Such events include, but are not limited to, acts of
God, acts of the common enemy, war, riot, civil
commotion or sovereign conducl, or acts or omis-
sions by you or any other nerson not a parly of this
Limited Warranty.

If your Builder fails to compiele any peri of the
ITome that i reasenably foreseeable to cause dam-
ape 10 the Home, then it is your responsibility to
complete such parts of the Home to avoid the dam-
age. If you fail to complete the work, then any
vesulting damage s not covered under this Limited
Warranty. The warranty perlod for any item com-
pleted after the Effective Date of Warianty shail be
deemed to have commenced on the Bffective Date
of Warranty.*

Costs incurred for unauthorlzed repairs to warranted
items are not reimbursable. Writlen authorization
prior to Incurring expenses must be obtained fiom
the Administrator.¥

Whenever appropriate, the use of one gender
includes all genders and the use of the singular in-
cludes the plural.

12. Under this Limited Warranty, the Warrantor is nel re-
sponsible for exnct color, texture or finish matehes in
situations where materials are replaced or repaired,
or {or arcas repainted or when original materfals are
dlscontinued,

Your Bullder must assign to you ali manufacturers’

warrenties on products included in the Final Sales

Price of your Home, Neither the Insurer ner the Ad-

ministrator shall be liable for your Builder’s failure

to do so.

14, You are responsible for establishing u written, finul
walk-through inspection list of ltems In need of
service prior to necupancy or cloging, whichever I3
first. This Hst must be signed and dated by you and
your Buildes, Keep a copy for your records.

Exclusions

The foliowing are NOT covered under this Limited
Warranty:

1. loss or damage:

a, tolend,

b, io the Home, persons or property diveclly or
indircctly caused by insects, birds, vermin, io-
dents, or wild or domestic animals.

¢, which arises while the Home is used primarily
for non-residentiat purposes.

d. which is covered by any other Insurance or for
which compensation s granted by Jegislation.®

e. resulting divectly or indirectly from flood,
surfage water, waves, lidal water, overflow of
% body of waler, or spray from any of these
{whether or net driven by wind), water which
backs up from sewers or drains, chenges in the
water table which were not reasonnbly foresee-
able, water below the surface of the ground
(including waler which exerts pressure on or
seeps or Jeaks through a buiiding, sidewallk,
drivewsy, foundation, swimming pool, or ather
structure), wetlands, springs or aquifers.*

[, from normal deterioration or wear and tear.
caused by material or work supplied by anyove
other than your Builder or its cmployccs, agents
or subcontractors.

h, from your or the condominivm association’s

*THAMVA Homeowsers, refer to HUD Addendum, Section V.
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m.

failure to perform routine maintenance on the
Home, common arces, common clements or
your or the condeminium association’s grounds,
after Year 1, to, resulting from, or made worse
by all components of structurally attached
decks, balconies, patios, porches, steops, porch
roofs and porticos,

after Year 1, 10, vesulting from, or made worse
by elements of the Home which are constructed
separate from foundation walls or other sliuctur-
al clements of the Home such as, but not limited
to, chimneys and concrele floorg of basements
and attached garages.

to wiring, 1o and between communication de-
vices from the source of power, whether or not
connecled to the intcrlor wiring system of the
Home, Such devices shall include, but not be
Umited 1o, telephone systems, television cable
systemns, intercom systems, computer systems
and securly systems, Sources of power shall
include, but not be limited to, service entrance
conductors, swilches, outlels, receptacks and
Junction boxes,

to, or caused by, recreatlonal facilitles; drive-
ways; walkways; pattos, porches and stoops
not structurally attached; decks and balcopies
which are wot bolted to or cantilevered from
the main structure of the Home; poundary
and/or relaining walls; bulkheads; fences; land-
scaping, sodding, seeding, shrubs, trees and
plantings; subsurface drainage sysiems (other
than footer draing}; lawn sprinkler systems; off-
site improvements, including strects, sidewalks,
adjacent property and the like; or any other lim-
provemenis noi part of the Home iself.

caused by any item listed as an additional exclu-
sion on the Application for Warranty form,

Loss or demage resuliing from, or made worse by:

[+

changes in the grading of the property susround-
ing the Home by anyone except your Builder or
its cmployess, agents or subconiracloss.
changes in grading caused by erosion.
modifications or additicns ta the Home, or prop-
erly under or around the Home, made afier the
Effective Date OF Warranty (other then changes
meade in order to meet the obligations of this

*FHA/VA Homeowners, refer lo HUD Addenduwns, Section VD,

oA

o

Limiled Warranty).
intrusion of water into crawl spaces.”

the weight andfor performance of any type of
waterbed or any other furnishing which exceeds
the load-bearing design of the Home.

the presence or consequence of un-
acceptable levels of radon, formaldehyde,
earcinogenic substances or other poliutants and
contaminants; or the presence of hazerdous or
toxic materials resulting in uninhabltability or
health risk within the Home,

acts or omissions by you, your agenis, em-
ployees, licensees, invitees; accldents, riots,
civil commotion, nuclear hazards, acts of God
or nature, fire, explosien, blasting, smoke, waler
escape, windstorms, tropleal storms, hurrlernes,
hall, Bghtning, lue, snow, falling trees, aivcrafi,
yehicles, flood, mud stides, sinkholes, mine
subsidence, fauirs, crevices, carthquake, land
shiock, waves or tremaors occurring before, dur-
ing or after a voleanic eruption, or manmade
events such as war, teryorism or vandalism,

your failure to perfarm routine malntenance.
your failure to minimize or prevent such loss or
damage in a timely manner.

defizats in, but not limited to: recreationat facili-
ties; driveways; walkways; patios, porches and
stoopa not. structurally attached; decks and bal-
copies which ere not balted to or cantilevered
from the main structure of the Home; bound-
ary and/or retalning walls; bulkheads; fences;
landscaping, sodding, seeding, shrubs, trees and
plantings; subsurface drainage sysiems {other
than footer drains}; Jawn sprinkler systems; off-
site improvements, including streets, sidewalks,
adjacent property and the like; or any other im-
provements not part of the Home itself,

defects in detached garages ov outbuildings (ex-
cept those which contain Plumbing, Electrical,
Heating, Cooling or Ventilating Systems serving
the Home, and then only to the extent where
Defects would affect these systems), A detached
garage s one which is constructed on jts own
foundatlon, separate and epart from the founda-
lion of the Home, A breezewny, fence, utility
line or similar union shall not cause & garage or
gutbuilding to be considered attached,

negligent maintenance or operation of the Home
and its syslems by anyome other than your
Builder or its agents, employess or subcontrac-
tors,

any portion of a Water Supply Sysiem, private
or public, including volume and pressure of wa-
tor flow.*

quality and potability of water.

any portion of a Sewage Disposal System, pri-
vate or publie, Including design.*®
dampness, condensation or heat build-up caused

page 9.5
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10

by your failute to malntain proper ventilation,”
Failure of your Builder to complete construction of
the Home or any pait of the Home on or before the
Effective Date Of Warranty o dunages arising from
such failure. An Incomplete item is not considered a
Defect, although your Builder may be obligated to
complete such {tems under sepavate agreements be-
lween you and your Builden
Any deficlency which does not result in actual physi-
cal damags or loss to the Home.
Any Consequential Damages.®
Personal property dawage or bodily injury.
Viotation of applicable Building Codes or erdinane-
es unless such violation results in a Defect which
is otherwise covered under this Limited Warranty.
Under such circumstances, the obligation of the War-
rantor under this Linited Warranty shall only be to
yepalr the defective warranted portion of the Home,
but not to restore or bring the Home to conform to
code.
Axny request for warteaty performance submitted to
the Administrator after an unreasonable delay or lat-
er than 30 days after the expiration of the applicable
wananty period.
Warranted Defects that you repair without prior writ-
ten authotizatlon of the Administrator*
Any damages 1o, or resulting from a swimming pool
whether located within or outside the Home, as a
resulf of its construction, placement, use, equipment,
maintenance, ele,

. The removel and/or replacement of items spe~

cificalty excluded from coverage under this Limited

Warranly, such as landscaping or personal propetty,
{tems not originally installed by yowr Builder, such
a5 wallpaper, where removal and replacement are
required to execute  repait,

Any Defect consisting of, caused by, contributed to,
or aggravated by moisture, wel or dry rol, mold, mil-
dew, fungus or rust.

Sound transmission and sound proofing botween
vousns of fieor levels,

. Appliances and Equipment included in the Home

are not warranted under this Limited Wavranty, but
may be coveted by separate warranties provided by
the manufacturer or suppHer. These waranties are
passed on to you by your Builder at closing and are
separate from this Limited Warranty. Damage caused
by Improper malntenance or operation, negligence,
or improper service of these items by you or your
agent will not be covered under this Limited War.
ranty. !

F. Limlitation of Liability

The Warrantor’s Hability and obligntions are limited
to the repair, replacement or the payment of (he rea-
sonable cost of repair or repluicement of warranied
items not to exceed an nggregate equal to the Final
Sales Price of the Home as fisted on the Applleation
for Warranty form or in the absonce of an Applica-
tion far Warranty form, as otherwise provided to the
Administrator by the Builder. ‘The choice to repair,
replace or make payment Is the Wairantor's,

All other warranties, express or implied, including,
but not limited to, all implicd waenties of fithess,
merchantability or habitability, ave disclalmed and
excluded to the extent allowed by law.

The RWC Limited Warrenty displayed an tlns page Is a SAMPLE only. The RWC Limited Warmnty applicable W your home iay dilTer from (be one displayed here,
You must consult your validated RWC Lindted Warranty book for the terms of coveroge that apply to yeur home.
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Stcrion HI
The following Warranfy Standards are applicable ouly to warranted jtems stated in Sectlon JI of REURTIIN SRS ATV

this Limited Warranty. Read Section T1 to determine If the following Warranty Standards spply.! A Year 1
Coveraat Oniy
CATEGORY OBSERVATION ACTION REQUIRED COMMENTS
1. FOUNDATIONS

[ Basemenr j 1.1 Cracks appear in No actlon requived. The expansion/contraction Joint is placed (6

control joints. contio oracking. This is not a deficiency.
1.2 Uneven conorete floors Bullder will carrect those arcas in In rooms not initlaily finished as fiving arens

in finished areas of @ which Defect exceeds 3/8 in, or where a floor o a portion of a floor s
basement. within a 32 in, measurement, face has been designed for specific drainage

purposes, A slope which excecds 3/8 in.
within a 32 In. measurement is not a defi-

£
g ¢
9
o
E =
2 g
¢ 3 eiency,
‘g z
S E’ 1.3 Cracks In poured con- Builder will correct any crack Shrinkage cracks are common and should
3 B crete foundation walls. which excocds /4 in. in widih. be expected. Surface patching and epoxy
= B injections are examples of acceplable repair
.% g methods,
- 'E 14 Cracks in block or Builder will correel cracks which Some cracks are commoi through masoury
E 5 veneer wall, exceed 1/4 in. in width, and mortar jointa, Cracks 1/ in. or less are
2 x considered youting Owner maintenance,
E, & 1.5 Leaks resulting in Builder wilt correct, A one-time eccurrence may not indicate g
h ] - . .
a E actual flow or Irickling Defect, Owner musl maintain proper
§ ol water through wall grading uround the Home and maintain any
A o1 floor, causing an surface water control syslems installed by
E ﬁ accumsilation, Builder. Dampness and condensation are
A & nermal cunditions and are not covered by
£ B this Limited Warranty,
¢ 8 s
& 3 1.6 Disintepration of the Buildes will correct disintegvated Disintegration caused by erosion dug lo
- conerele floor surface, surfaces cavsed by improper salt, chemicals, implements used and other
v "g placement of concrele. factors beyond Builder's control is not a
b 5 warranted deficiency.

) =
g' Z 1,7 Cracks in concrete floor Builder will correet so Defect is not Winor impressions in floor covering are
E 3 which iupture or signifs readily noticeable when floor ned considered significant imperfections,

Al ] H
5= icanily impair perfor- covering |3 in plgce.
% g mance of flonr cavering,
%‘ E 1.8 Cracks in concrete floor Builder will comvect cracks which Sucface paiching and cpoxy injestions are
25 of'unfinished area (ito exceed [/4in, in width or vertical examples of acceptable repair methads,
E ;,‘3 fnor cavering) or in displucement. Shrinkage cracks are common and should be
£ 3 areas not designed for expected.
g %\ living,
g .
pist 'ﬁ 1,9 Condensntion on walls, Mo uetion requlred. Malntaining adegquats ventilation and
Yoo joists, support columns moislure control is considered Cwier
= g :
& B and other components maintenance,
ﬁ" 2 of basement area,
[ Craww Seace | 1.10 Cracks in poured con- Builder will comect uny erack SuiTace patching and epoxy injections are
erete foundation walls, which exceeds 1/4 in, in widih, examples of acceptable repair methods,

Shrinkage cracks of 1/4 in, of less are
cemnon and should be expected,

1.11 Cracks in block or Builder will correet cracks greater Swrfsce patching and epoxy injections nre
veneer watl, than 1/4 in. in width, examples of acceptable repair methods,
Shrinkage cracks of 1/4 In, or less are
vommen and should be expecied,

1.12 Tnadequate ventilation, Builder will install propery sized Maintsining adequate ventilation and
louvers or vents. moisture control, including seasonal
adjustment of veni openings, is considered
Qwmer meintenance,
page319.7
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Secnion 1L
WARRANTY STANDARDS

A. Year 1

Coverace Ony

CATEGORY

OBSERVAYION

FOUNBATIONS (coNuNuLD)

ACTION REQUIRED

The following Warranty Standards are applicable only to warranted items stated in Scetion 11 of
this Linited Warranty, Rend Section II to deternine if the following Warranty Standards apply.

COMMENTS

Crawl Srace
{CONTINUED)

1,13 Condensation on walls,
joists, sapport columns
and other components
of the crawl space area,

Na-action required.

Maintaining adequate ventilation and
moisture control, including seasonal
ndjustment of vent openings, is considered
Owner malatenanee,

I Svan on Grape

| 1.14 Cracks appear ot ¢ontrol

Jjoints,

.15 Uneven concrete floors
in finished areas.

1,16 Disintegration of con-
wrede floor surface,

1.17 Crack in conorele {loor
which raptares or signifi-
cantly impairs perfor-
mence of loor covering.

1.18 Cracks In attached
garage slab,

1,19 Cracks in concrete floor
of unfinished area (o
Aoor covering) or in arcas
not designed for living.

.20 Cracks in visible fuce of
foundation,

WNo actlon required.

Builder will conect aieas in which
Detect exceeds /8 in. within 2 32
in. measurement,

Builder will comreet disintegrated
surfrees caused by mproper
plucement of concrete,

Builder will correct 60 Defoel is not
readily noticeable when floor
eavering is in place.

Builder wili correct cruoks which
exceed 1/4 in. in width or vaitical
displacement,

Builder will correct eracks which
exceed 1/4 in. in width or vertica)
displacement,

Builder will correet eravks in
excess of 144 i, in width,

Expansionfcontraction joint is placcd to
control crucking. This is nol a defiviency.

In rooms nat initislly finished as living areas
or where a floor or a portion of o floar surface
has been designed for specific drainage pumposes,
2 sJope which exceeds 3/8 in. within a 32 in.
measurement is acceptable,

Disintegration cansed by erosion dus lo
salt, chemicnls, Implements nsed and athey
factors beyond Builder’s control is nota
warranied deficiency,

Minor impressions in floor covering are
not copsidered significant imperfections.

Surface patching and cpoxy injeciions are ex-
amples of acceptable repair methods. Shrinkage
cracks are common and should be expeeled,

Susface patching and cpoxy injections are ex-
aniples of acespiablo repoir methods. Shrinkage
cracks are common and should b expecled.

Surface patching and epoxy injections we ex-
maples of acceplable repair methods, Shrinkoge
cracks ere common and should be expected.

2.3 Uneven ceiling.

Builder will correct if unevenness
wigeeds 1/4 in, within a 32 in,
measurernent,

Some ninor framing imperfections should
be expected.

2.2 High and low areas.

2.3 Floorsqueaks,

Builder will comrect ifliigh or low
arcas exceed 1/4 in. within 2 32 in.
mensurement,

Builder will correct if cavscd by a
defective Joist or improperly
installed subfloor. The Builder will
take comrective action {o reduce
squeaking to the extent possible
within reasonable repaic capability
without resnoving floor or celling
finishes,

Some minor framing imperfeclions should
be expected.

A lovge area of foor squeake which isno-
ticenble, loud and abjectionable is a Defect.
A squeek-proof floor cannot be guaranieed.
Lumber shrinkago as well as temperature
ang hursidity changes may cause squeaks,

2.4 Spiit or warped rafters or

lrusses.

No action required,

Some sphtting end warping is normal and
{s cavsed by high temperature effecls on
Jumber,

[ CrLiNG |

| FLOOR

[ Roox |

[ WaLL |
page 319.8

2.5 Bow urbulge.

Builder will corvect if bow or bulge
exceeds /2 in, within 32 in.
horizontal or vertical mensurement.

Minor freming imperfections should be
expoeied,

WHC B Rer ol The RWC Limited Warranty dispiayed on this page is 8 SAMPLE only, The RWC Limited Warsanty epplicabic to your bome iy differ from the one
displayed hiere, You nust consult your velideled RWC Eimited Watasnty book for the terms of coverage that anply 1o your home,

111996 Hanitburg, FA



The following Warranty Standards are applicable only to warranted jtems stafed in Section 1T of
this Limited Warranty, Read Section IT fo determine if the following Warranty Standards apply.

CATEGORY

OBSERVATION

2. FRAMING (continuep)

ACTION REQUIRED

Stcrton 1L
WARRANTY STANDARDS

A, Year i
Coviract Ony

COMMENTS

WaLl
(CONTRIOED)

2.6 Ou-of-plumb,

2.7 Wall is out-pf-sguare.

Builder will comreot where out-of-
plumb condition exceeds 3/4 In.
within 8 fi, vertical measurement.

No sellon reyuired,

Minor framing imperfections should bo
expeoled,

A wall cut-of-square is not 5 Defect,

STRUCTURALLY
ATTACHED WoOoD 0B
ComreosiTe Decis

3.1 Wood twisting, warping
or spilting,

3.2 Settlement,

3.3 Loose ralling or post,

Builder will comrect only if due Lo
improper installation,

Builder will correct slope of deck -
which exceeds aratiaof 2 in.ina
10 R, measuremont,

Builder will correct if due to
Improper ingtallation,

Twisting, waiping or splilting of wood deck
material is normal due 1o exposure to the
elements. Owner maintenance ig required,

Some slope is often pravided to allow for
waler dreinage.

Cwaer maintenance is required.

[ Doous f

3.4 DBinds, sticks or does
not lelch,

3.5 Wood door pangl
shrinks.

3.6 Warping.

3,7 Splitin panel,

3.8 Scparation bebween
door and weather-

stripping.

3.9 Screen mesh is ioim or
damaged,

3.10 Overhend gorage door
fails to operate or allows
roin or snow to feak
through,

Builder will correct if caused by
faulty workmanship or materials.

No action required,

Bullder will correct warping which
excecds 1/4 in., measured vertically,
horizentaily ar dlagonally.

Builder will correct if split allows
the entrance of elements.

Builder will correot if daylight is
visible or If entrance of elements
occurs under normat condilions,

Builder will correct only if damege
is doecumented prior 10 occupancy.

Builder will correcl garage doors
which do not it or operate properly.

Seasonal changes way cause doors to
expand and cantract, and are usually
temporery conditions.

Panels will shrink and expand and may
expose wfinlshed surfaces.

Seasonn) changes may couse doors 40
expand and contrac, and are usuplly
temparary conditions,

Splits which do not allow the entrance of’
clements are considered normal. Owner
maintenance is required,

Even with properly instelled weather
stripping, some movement of the door,
when closed, may be expected, Owner
meintenance is required for miner
alterations to adjustable thresholds aud
other parts of the door,

Qwner is responsible for establishing a
pre-closing walk-tlraugh inspection list,

Suine entrance of elements cah be expected
and is not censidered a deficiency. IT Owner
Installs a gerage door opener, Builder is not
responsible for operation of door.

[ ROOFING ]

3,11 Roof and roof flashing
leaks.

3.12 Lidted, tom, curled,
or cupped shingles,

Builder will ¢correct active and
current leaks thet ocour under nonmel
condilions,

No action required.

No aclion is requived if Jeals is due to snow
or {ce buildup, high winds or driving rains,
Prevention of snow or ice buildup is the
Owmer’s responsibility. Substantiation of an
aclive and current Jeak is the Cwner's re-
sponsibility.

Qwner meintengnce is required, Cupping in

excess of 142 in, should be reporied to the
mapufacturer.

page 3190

The RWC Limiied Warranty displayed on this page is a SAMPLY anly, The RWC Limited Wasrenty applicable (0 your home may diTer from the ong WHC 219 Rev. 0011

displayed here, You must cansuit your velidated RWC |imited Warranty book for the terms of coverage thet epply 10 your home,

LIPS Harrisbury, '



Secnion 1L,
WARRANTY STANDARDS

A. Yar 1
Covirace OnLy

CATEGORY

OBSERVATION

ACTION REQUIRED

The following Warranty Standards are applicable only to warranted ifems stated in Seetion 1Y of
this Limited Warranty, Read Section 11 to determine if the following Warranty Standards apply,

COMMENTS

Roorme

3.13 Shingles that have blown
(CONTINUED) off.

3.14 Inedoguate ventilation,

3.15 Waler stays in gotters.

3,16 Guster ar downspout
Jeaks.

Builder will correct affected ares if
due 1o peor installation,

Builder will provide ndequate
ventilation.

Builder will conecl to limit standing
water depth at 1 in.

Builder will correct leaks at
conniections,

Shingles shull not blow off in winds less
than the manufacturer’s specifications.

Molsture accumulation In atties which are
siot edequalely vented is a deficiency,
Qwmer is responsible to keep vents clear
of obstructions to promote air fow,

CGvwmer is responsible for keaping gutters
and downspouts clean.

Owner fs responsible for keeping gutters
ant downspouts clean. Gutters may overs
flow during heovy rains,

[ SmeWonk |

3.17 Standing water within
10 i, of the foundation.

3.18 Settling of grownd
around foundation walls,
utility trenches or other
filled aveas on propertly
where there hes been
gxcavetion and backfhill
which affected
foundation drainage.

Builder will gorrect water which
ssands for more thun 24 hours, or
more than 48 hoors in swales,

If final grading was performied by
Builder, he wi)l replacs fill in
excessively scitled areas only once.*

Standing water beyond the 10 i, perimetor
of the foundation is not covered by this
Limited Werranty, Owner is responsible for
egtablishing and wmalntaining adequale
ground cover,

1f settlement docs not exceed 6 in,, it is
Qwmer's responsibility 1o fill affected

areas, The party responsible lor establishing
the final grade shall provide for pesitive
droinage away from foundation, Qwner

is responsible for estublishing and
meintaining ndeguate ground cover,

Builder will correct if movemert
exceeds 1 in. from lhe Howe for
stoops, porches and patlos which are
structurally attached,

Builder will cotrect only if damage
is documented priot to ocenpancy.

Stoops, porches and patios which are

poured scparately and simply abut the
house are nof covered by this Limited
Warrpnty,

Owner is responsible for establishing a
pre-closing walk-throvph Inspection list.

STRUCTURALLY 3,19 Settlement, heaving or
ATTACHED movement,
$toor, PoncH
& Pario
3.20 Concrete splatiers on
adjacent surfaces.
W Covening 3.21 Entvance of elements

through separations of
wood, hardboard or fiber
cement siding or trim
joinls, or separation
between trim and
surfaces of Imasonry or
siding.

3,22 Cracks in stucco or
similar synthetic based
finishes,

3.23 Siding materinls
become detached
{rom ths Home.

RWC Limited Warmanty book for the terms of coverage that apply

The RWC Limited Warranty dispiayed on this pace is a SAMPLE
only. The RWC Limited Warranty applicable to your hame may
iffer from the one displayed here. You must cansul: vour validated

‘E’ 3.24 Aluminum or viny!
£ siding is bowed or
,>g_\ WavY.
8

page 119,04
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Builder will correct entrance of
elements or separations exceeding
3/8 in. by caulking or other
methods.

Builder witl comrect cracks which
exceed )/8 in. in width,

Builder will correct affected area
if due to improper workmanship
of materials,

Builder is responsible only if in-
stalle¢ improperly and waves or
bowing exceed 172 fn. within a
32 in. measurement,

Any separations 3/8 in. or less are
consideved routine Owner maintenance,

Caulking and touch-up painting are ex-
amples of acceplable repair methods,
Builder is not responsible for exnct color,
texture or finish matches, Hoirline oracks
are Common,

Separated, loose or deleminated siding ean
be due (o jmproper maintenance and [s not
considered a Defect,

Check your manufacturer’s warsanty
on this product for coverage regarding
dents, hotes, wind specifientions, et

*PFHAVA Homeowners, refer 1o TUD Addendum, Section VD,



The following Wayranty Standards are applicable only to warranted items stated in Seetion 11 of
this Limited Wartanty. Read Sectlon IT to determine if the following Warran(y Standards apply.

CATEGORY

OBSERVATION

3. EXTERIOR (conTiNUED)

ACTION REQUIRED

Sctcrion UL
WARRANTY STANDARDS

A.Yoar 1
Covrract Oniy

COMMENTS

WarL Coyrume

3.25 Paint ot stuin peels

Boilder will correct, 1§75% of a

Some fading is normel due to weathering,

{comnrmuen) o) deteriorates, particular wall is affected, entire Mildew wnd fungus on exterior surfaces
wall will bo corrected. are caused by climatic conditions and is
considered routine mafntenance. Varnish
o1 Facquer deteriorates quickly and is rot
covered by this Limited Warranty,
3,26 Paint splatiers and Builder will correct only if demage Owner is responsible for establishing a
ginears on other sucfaces,  is documented prior Lo occupancy. presclosing walk-through [nspection list,
3,27 Faulty application of Builder will correct affected area, Some minor imperfeclions such as over-
paint on wall and trim I grenter than 75% of wall or spray, brushmarks, efc., are common and
surfaces, trim piece s affected, entive should be expected,
surface will be corrected,
3.28 Knot holes bleed Builder will correct affected areas Knot holes will be epparent depending on
through paint or stoin, where exeessive bleeding of knots the quality of materlal used.
appeay.
3.29 Vent or louver leaks, Buildor will comeet if euused by Properly installed louvers ok vents may at
improper instullation, times allow rain or snow to enter under
sirong wind conditions and isnot a
deficlency.
3,30 Cracks in masonry, Builder will convect cracks which Some cracks are common through masonry
veneer, stong, efc. exceed 1/4 in, in width, end mortar jeints. Cracks 1/4 in. or Jess mre
considered routine Owner maintenance,
| Winoows 3.31 Condensation or fiost No action raquired, Condensation is relative to the quality and

displayed here. You must consult your validated RWC Limited Wartanty

RWC Limited Warmanty applicable t0 your home may differ from the ons
‘book for the terms of coverage that epply to your home.

The RWC Limited Wazranty dispiayed on this pege 5 2 SAMPLE only. The

on inlerior window
surface,

3.32 Clouding or conden-
salion belween pancs
of plass.

3.33 Glass breaknpgp.

3.34 Excessive drafis and
lenks.

3.35 Difficult to opan, close
or lock.

Builder will carrect only if dainage
is dogumented prior Lo occupancy.

Bullder will comrect only If damage
Is documented prior fo gccupancy.

Builder will sorect poorly fitted
windows.

Builder will correct,

Lype of windows, Temparature differences
in high lovels of humidity along with indi-
vidual living habits wil] cause condensation,

Oumer is responsible for establishing 2
pre-closing walk-through ibspection list,

Qwner is responsible for establishing &
pre-closing walk-through inspection fist.

Refative to the quelily and type of
windows, drafts are sometimes noticeable
around windows, especially duing high
winds, It may be necessary for the Owner
to have storm windows installed o provide
a setisfaciory solution in high wind wens.
All caulking materials expand and contravt
due {0 temperature varialion and dissimilar
maleriels, Maintenance of weather-stripping
is Owner's responsibility.

Windows should open, close and lock with
yeasonsble pressure,

i Doons

4.1 Latch is loose or rafiles,

4,2 Binds, sticks or does
not latch.

No actign required.

Builder will correet if due to faulty
workmenship and materlals.

Some ininor moverncat should be
expecled.

Seasonat changes may cause doors 10
expand and conlract, end are usually
temporary conditions. page 1111
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Secrion il

The following Warranty Standards are applicable enly fo warranted Homs stated in Section 11 of
this Limitcd Wairinty, Rend Scetion I to determine if the foliowing Warranty Standards apply.

ACTION REQUIRED

COMMENTS

WARRANTY STANDARDS
A Year 1
Coverace Oniy
CATEGORY OBSERVATION
4, INTERIOR {contiNuED)
Dooxrs 4,3 Warping.
(coNTmUED)
4.4 Exoessive opening at

botlom.

Builder will correet warping which
exceeds 174 in., mensured vertically,
hotizontally or dingonally.

Builder wilt corvect gaps in ¢xeess
of 1+ 12 in, between bottom of
passage door and finished floor or
2 in, between bottom of closet door
and finished floor,

Seasonal changes may cause doors to
expund and contracd, and are usvally
temporary condilions.

Gops undoer doors are intended fov air flow,

wal] covering installed
ly himself or others,

4.10 Surface deficiencies in

finished woodwork,

4,11 Gaps between trim and

adjacent surfaces, and
gaps at trim jolnts.

4.12 Cracks in ceramic grout

joints.

4.13 Ceramic tile cracks oy

becomes lense.

4,14 Cracking or detesioration

of caulking,

Builder will correet readily
uppavent splits, cracks, hammer
roarks and cxposed nail heads, only
if decurnented prior to ocoupancy.

Builder will correct gaps in excess
of 1/8 in, al triin Joints and §/4 in,
between fritm and adjacent
surfaces.

Builder will correct cracks in excess
of /8 in, ene time only.
Bullder will correct only if docu-

mented pricr to occupancy.

No aclion required,

4.5 Rubs oh carpet. Builder will correct, Builder i& not responsible if Owner installs
oampst,
WarLs, CEILINGS, 4.6 Cracks and separations Builder will coivect cracks in excess Minor seam separations and cracks, and
Sunraces, Fovisnes in drywall, lath or of L/8 in, in width, Builder will other alight itnperfections, ore oommen
& Tam plasier; nail pops. coirect nail pops which have broken and should be expecled, Miner depressions
finished surfoce, Repair cracks and/ end slight mewnds at neil heads ore not
or nail pops and touch up paint to Defests,
maleh us vluse us possible, one time
ouly, Such conditions should be
reporicd near the ond of Year { of the
warranty peyind to allow for nomal
movement of the Home,
4,7 Peeling of wallpaper. Builder will correct ifnot due to Buildey is not responsible for wallpaper
Owner neplect or abuses. installed by Purchaser. Owner is respons
sible for maintaining adequate ventilation
in arcng of high humidity, such as kitchens
and bathrooms.
4.8 Separated scams in Builder will correct if wall surface Minor imperfeetions con be expected,
wellpaper. is readily viskble.
4.9 Lumps, ridges and nail No action requived. Owner should insure that swface to be
pops in wallboard which covered is suitable for instellation of wall
appenr after Owner has covering.

Quner is responsitle for establishing a
pre-losing walk-thraugh inspection list,

Some separation due (o hunber shrinkage
is normal and should be expected.

Cracking of grout joints is common and is
considered routine Owner maintenance
unless excessive.

Qwner is responsible for eslablishing a
prre-closing walk-through nspection fist.

Al interior caulking shrinks and deteriv
orates, Owner mainienance is required,

The RWC Limited Wartanly displayed on this pege s a SAMPLE only The RWC Limited Warranty spplicsble 10 your home may differ from 1he

page 319.12

V/PIC 1309 Rev. 9111
4996 Hordimeg, FA

one displayed here. You must consull your validated RWC Limited Warranty book For the torms of covernge that apply 1o your home,



The following Warranty Standards are applicable only to warranted items stated in Section IX of
this Limited Warranty. Read Section 11 to determine if the following Warranty Standards apply.

CATEGORY

OBSERVATION

ACTION REQUIRED

Secrion 11,
VWARRANTY STANDARDS

A Year
Coveract ONlY

COMMENTS

4, INTERIOR (conrinuep)}

WaLLs, Celmes,
SurFaces, FivisHES
& Trmim
(CONTINUED)

4,18 Wall or trime surfaces
visible throvgh paint.

Builder will eomect affecled area,
H greater than 75% of wall, trim
piecs, or ceiling is alfected, enlive
surface will be corrected, The
surface being painted shall not show
through new paint when viewed
from a distance of 6 feet under
normzl lighting conditions,

Somme minor Imperfections such as over-
spray, broshrmarks, e, are common und
should be expected.

FLoor Covenme®*

4.6 Resilient flooring comes
loose ot edge.

4,17 Gaps al seams of vesiiient
flooring,

4,18 Fastener pops through
resilient flooring,

4.19 Depressions or ridges in
restlient flooring at
seams of sub-flaoying.

4,20 Cuts and gouges in any
Aoor covering.
4.21 Hollow sounding murble

or lile,

4.22 Fades, stains or
discolors,

4.23 Premsture weaving of
carpet,

4.24 Visible gups al carpet
seams.

4,25 Cerpet becomes loose or
buckies.

Buiider will correct.

Builder will correat gops of similar
mnlerinls in excess of 18 in., and
3/16 in, where dissimnilar materials
abut,

Builder will correet affected arca
where fastencr has broken through
floor covering.

Builder will correet depressions

or ridges which exceed 178 In. in
height or depth.

Bullder will correct only if
doowmenled prior o occupancy.

Ne action requived.

Builder will corvect stalis or spots
only if dosumented prior 1o
otoupmney.

No action required.

Builder will eorrect gaps.

Builder will correcl ene time only,

Owner mafntenance is required.

Minor gaps should be expected,

Sharp objeets such ag high heels, table and
chair legs, can cause similar probicms, and
are nol covered by 1his Limited Warranty.

This is determined by plecing a 6 in,
stralght edge over ridge or depression,
with 3 in, on cither side, and measuring
heiglt or deplh a¢ sub-flooring scam.

Owner ig responsible for establishing a
presciosing walk-through inspection list,

Holiow sounding marble orthle is not a
deficiency of constiuction and is not
covered under tlds wamanty,

Fadlug is pot n deficlency, Qwner is
responsible for establishing a pre-closing
wiitk-through inspection list.

Excessive wear it high-traffic aveas such
as enjryways and hallways Is normal,
Wearability is directly related to quality
of caipel,

Seams will be apparent. Owner
maintepanice is required.

Some stretching is nommal, Owner shonld
exercise cars in moving fumiture.

The RWC Limited Warranty displayed on this page is & SAMPLE only. The RWC Limited Warranty applicable vo your hone may differ from the one displayed here.

You must consult your validated RWC Limited Warranty book for the terms of coverage that epply te your Jinme.

*FHA/VA Homeowners, refer to HUL Addendum, Section V.D,
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Sccrion HIL

LT SNl Tl following Warranty Standards ave applicable only to warranted jtems stated in Section 11 of

A, Year 1
Coverace OnLy

CATEGORY

OBSERVATION

ACTION REQUIRED

this Limited Warvanty. Read Scction I to determine if the following Warranty Scandards apply.

COMMENTS

i ELECTRICAL

crecysively.

5.2 Qutlets, switches or
fixtures malfunction,

I 5.1 Circuit breakers trip

Builder will correct if trlpping
ovours under normal usage.

Builder will correct If caused by
defective workmanship or
materinls,

Ground Fault Circuit Interrupiers (GFCI)
are Intended to rip as a sofely Taclor
Tripping that oceurs under nonmal use is not
covered by this Limited Werranty.

Qwner should exercise routine care and
maintenance, Replacement of light bulbs
is Owner's responsibility.

[ Bearmc & Coorwg_| 53 Condensetion lines clog
vnder normal use.

cable to your home may differ from the one displayed here. You must consult your validated RWC Limited

Werranty book for the terms of coverage that apply to yout home.

5.4 Noisy duct wark.

5.5 Insulficient heating,

5.6 Insufiicient cooling.

5,7 Refrigerant Nne leaks,

No action required.

Builder will correct ol eanning
noise il coused by improper
installation,

Builder will carrect if Heating,
System eannot maintain a 70 degree
Fahrenhelt emperalure, under nonna)
opernling und weather vonditions,
Tempeyeture shall be measured 8t g
point § ft, above center of floor in
affected area. All roons may vory in
temperature by ag much as 4 degrees,

Buikder will corvect if Cooling
System cannot maintain a 78 depree
Falwenheil temperalure, under nonnal
opereting and weather conditions.
Temperature shall be messured at o
point § &, above cester of the floor

in the affecied room. On excessively
lot days, where outside temperature
exceeds 95 degrees Fahrenheit, a
difference of 17 degress from outside
temperatare will be difficult to
maintain. All rooms may vary in
temperature by as much as 4 degrees.

Builder will comest,

Condensatien lines will clog under nomal
condltions, Continued operation of drain
1ine requires Owner maintenence.

When metal heats and cools, Ueking and
crucking may oceur and are nol covered
by Ihis Limited Warvanty.

Qrlentation of the Home, loeation of rooms
and location of venis will also provide a
tempsrature differential, There may be
periods when culdoor temperature fails
below design temperature thereby lowering
temperature in the Home, Certaln aspects of
the Home including, but nat limited \o,
expansive slairways, apen foyers, sunrooms
or athedral ceflings may cause abnormal
variation from these Standards and are not
covered by this Limiled Warranty,

Orientation of Uie Hong, localion ol rooms
and Tocation of vents will also provide a
{emperalure differential, There inay be
periods when outdeor temperature rises
above design temperature thereby raising
temperature in the Home. Certain espects of
the Home including, but not [imited tn,
expansive slairways, open foyers, suoromms
or cathedral ceilings may couse abnoanal
verlation from these Standards and are not
coyered by this Limited Warranty.

Owuer maintenanes is required on the
sysiem,

1 The RWC Limited Warranty displayed on this page 152 SAMPLE only. The RWC Limited Warraly appli-

59 Noisy water pipe.

5.20 Plumbing fixtures and trim
fittings leak or malfanction.

8.11 Damaged or defective
plumbing fixtures and

page 31914 trim fittings,

WFIC #9217 Rev. /1]
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PLumemic | S8 Pipe [reezes and bursis,

Builder will correct if due to
faulty workmenship or materials,

Builder will correet hammering
nolse [f cansed by improper
instaltation,

Builder will coyrect if due to
faully workineiship and materials.

Builder will correst only if
documented prior te oceupancy,

Proper winterization of pipes is considered
routine maintenance and Owner shauld
maintain suitable temperateres inside the
Huome,

Some noise ¢an be expected due to flow
uf waker and pipe expension. This isnata
Defect.

Owner meinlenance is required, Scralches,
tamishing or mairing must be stoted on &
pre-olosing walk-threugh Inspection list,

Owner is responsible for esteblishing & pre-
closing walk-through inspection list,
Defective irisn fittings and plumbing fixtures
are covered undey the manufacturer's war-
ranty,



The following Warranty Stundards are applicable only to warrasted items stated in Scetion 1N of
this Limited Warranty, Read Section 11 te determine if the following Warranty Standards apply.

CATEGORY

OBSERVATION

ACTION REQUIRED

Section 1.
WARRANTY STANDARDS

A, Year 1
Covirace Onwy

COMMENTS

Batmnoom
& Kircien

6.1 Cabingl separates from
wall or ceifing,

6.2 Crack in door panel,

6.3 Warping of cabinel door
ordrawer front.

6.4 Doors or drawers do not
operute,

6,5 Chips, cracks, scratches
on counteriop, cabinst,
fixture or filting.

6.6 Delamination of
countertop or cabinat.

6.7 Cracks or chipsin
fixture,

Builder will eorrect separation in
excess of 1/ in.

Builder wil] comect only if
documented prior to oceupancy,

Bailder will comest Ifwarp excesds

3/8 in, s measured from cabinct
frame,

Builder will comrect.

Bulider will corract only if
docwmented prior to oceupuney.

Builder will correct only if
dooumented prior to occupansy,

Builder will correct only (F
docwmented prior to occapancy,

Some separation is normal, Caulking is an
noceptable method of ropsin

Owner is responsible for establishing &
pre-closing walk-through inspeetion list,

Secasonnl changes may cause warping and
may be a temporary condillen.

Owner malntenance is required,

Owner is responsible for establishing a
pre-closing walk-through inspection Iist,

COwner is responsible for esteblishing a
pre-closing, walle-through inspection lisL.

Owner 15 responsible for establishing a
pre-closing walk-thwough inspection list.

Cimney
& Finemace

6.8 Euterior aud interier
masenyy vencer cracks,

6.9 Firebox color is changed;
aceumulation of residue
in chimney or flue,

.10 Chimney separates from
the Hume,

6,11 Smoke in living area.

6.12 Water infiltration into
firebox from fiue,

6.13 Firebilck or morter joint
cracks,

Builder will corvecs cracks in
excess of 1/4 in, in width,

No action requived.

Builder wilf conect separntion in
extess of 1/2 in. within J0 A\

Builder will correct if caused by
improper construction or
inedequats clearance,

Wo action reguired,

Ne action required.

Same cracks are common In mesonvy and
mortar joints. Cracks 1/4 in. in width or
less are considered Ownar maintenarice.

Owner maintenance Is required.

Newdy built ehimneys will oflen incur
shight amounts of scparation,

Temporary negative drafl siluations can be
caused by high winds; obstructions such s
tvee branches 1oo close (o the chimney; the
geographic location of the fiveplace: oy its
relationship to adjoining walls and root, In
some cases, it may be ngcessary 10 open a
window Lo crente an effective drafl. Since
negative draft conditions could be tempo-
ravy, 1t 43 necessary thes Owner substans
tiste problem to Builder by consirusting a
fire so the condition can be observed,

A cerlain awount of vainwater cun be
expected undel ceitain eondilions.

Intense heal may cause cracking.

{ INSULATION ]

6.14 Alr infiltration arownd
eleciiicnl receptacles,

No aclion required.

Air flow arcund clectrical boxes is
normal and is not a deficiency,

The RWC Limlied Warranty dispfayed on this page is a SAMPLE only, The RWC Limited Warranty upplicable to your hame may differ from the

one displayed here. You must consult your validated RWC Limited Warranty boak for the tenms of coverage \hat apply 10 your home,
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Secrion L.
L L RNl The following Warranty Standards arc applicable only to warranted iteras stated in Sectlon 11 of
B. Years 1 anp 2 this Limited Warranty. Read Scction 11 to determine if the following Warranty Stendards appiy.
Coverace Onty

CATEGORY OBSERVATION ACTHON REQUIRED COMMENTS
(1) — YEARS 1 AND 2
[ ELECTRICAL i B.1 Wiring falls to cany Builder will correct il failure js due Switches, oullets and fixtures ave applicable
specified load. to improper installation or materisls, to Year 1 Coverage Only.
Heating B.2 Duct work separates. Builder will comvect, Owmer maintenance is required,
& CooLing
I PLUMBING™ | B.3 Pipe leaks, Butlder will comrect. Condensation o pipes daes not constitule

leakage, Faulty faucets, valves, joints and
fitlings arc applicablc to Year 1 Coverage

£nly.

B.4 Water supply stops, Builder will coyrect if due te faulty Drought ot causes other than Faulty
workmanship or materlals inslde workmanship and materials will not be
the Home, covered under this Limited Warranty.

B.5 Clopged drain or sewer. Builder will carveot clog within Clogs ond stoppeges beyond the exterlor
structure cevsed by faully wall are not covered by (his Limiled
workmanship or matesials, Warranty. Routing Owner maintenance

and proper nse is required.

The RWC Limited Warranty dispinyed on this page is a SAMPELJ only, The RWC Limited Warraniy applicable o your home may dilfer from fie one displayed here,
You nust consull your validated RWC Limited Warranty book for the 1eims of coverage thal apply lo your homge,

page 319,16
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The following Warranty Standards ave applicable only to warranted items stoted in Section II of

Sccrion 11,
WARRANTY STANDARDS

this Limited Wayranty, Read Scetion IV to determine if the following Warranty Standards apply. C. Ten Year MSD

CATEGORY

OBSERVATION

ACTION REQUIRED

Coverace Oney
COMMENTS

C. TEN YEAR MSD COVERAGE

Mator STHUCTURAL
DerecTs

C.1 Major Structural Defeets,

The criterin for establishing the existence
of & Major Structural Defect is sel forth in
Section 1.B,14 of this Limited Wanranty
Agreement,

The Warrantor witl correct Major
Structwral Defects, limited to such
aclions es are necessary to restore
the Joad-benring copebility of the

coimponent(s) alfected by a Major
Stmctural Defect,

The RWC Limited Warranty displaycd on this page is 8 SAMPLE enly. The RWC Limiled Warcanty applicable 10 your haine may differ feons the one displayed herc.
You must sonsull your validaied RWC Limited Warranty book For the termy of coverage that apply to vour home,
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Sfeetl-oﬁ; A. Notice to Warrantor in Years 1 & 2

The RWC Limited Werarty displayed on this page is & SAMPLE only. The KWC Limited Warranty applicable to your home razy differ from the ane displayed here. You must consult

your validated RWC Limized Warranty book for the terms of coverage thal 2pply 10 your home.
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1. I & Defect ocours in Years 1 and 2, you must no-
tify your Builder in writing, Your request for warranty
performence should clearly deseribe the Defect(s) in
vcagonable detail,

2. Roquest for warranty performance to your Builder
does not constitule notice to the Administrator, and it
wilf not extend applicable coverage periods.

3. If a request for warrenty performance 10 your
Builder does not result in satisfactory action within
a reasonuble time, written notice must be given fo
RWC, Administrator, 5300 Derry Street, Harrisburg,
Pennsylvania 17111, Aitn: Warranty Resolution De-
pertment, This notice should describe cach ltem in
reasonable detail and should be forwarded by cestified
mail, return receipt requested,

4, Please note that a written reguest jor warraniy per-
Jormance must be mailed ta RWC and postmarked no
later than thirty (30) days after the expiration of the
applicable warranty period. For example, if the ilem
is one which Is warranted by your Builder during your
second year of coveragoe, a reguest jor warranty per-
Jormance must be mailed (o RWC and postmarked no
tater than thirly (30) days after tho ond of the second
yeur to be vatid,

5. You must provide the Warranfor with reasonable
weekday access during normal business hours in order
1o perform Jis obligations. Failure by your fo provide
such access 1o the Warrantor may reliove the Waman-
tor of its obligations undor this Limited Warranty.

6. 1f your Builder does not fulfill its obligations under
this Limited Warranty, the Administrator will process
the request for warranty performance as described in
the Limited Warranty and subject to the provisions of
IV.E

B. Notice to Warrantor in Years 310

I a Defeul related fo a warranied MSD occurs in Years 3
through 1@ of this Limited Warranty, you must notify the
Administrator to review the ilem, Aill such nofices must be
prosented in writing to RWC, Adminisirator, 5300 Detry
Street, Harrisburg, Pennsylvanta 17111, Attn: Wacranty Reso-
Jution Department, by certified mail, return receipl requesied,
within & reasonable time afier the sitation arises. Any such
notice should desoribe the condition of the MSD in reason-
able detail. Requests for warranty performence postmarked
more than thirty (30) days afler the expiratlen of the term of
this Limited Warranty will not be honoved,

C. Purchaser's Obligations

1,  Your notice {0 the Adminfstrater must contrin the

follewing information:

a. Validation # and Effective Date Of Warranty;

b. Your Builder's name and address;

¢. Your name, address and phone aumber (Includ-
inghome and work numbers);

¢. Reasonably specific description of the warranty
itema(s) tu be reviewed;

e. A copy of any written notice (o your Builder;

f. Photograph(s} inay be required; and

g A copy of each and every report you have ob-

tained from any inspector or engineer,

2. You have an obligation (o cooperate with the Adminis-
trator's mediation, inspection and investigation of your
warranty request, from time (o time, the Administrator
may request information from you regarding an alleged
Defect. Failure by you or your sppoinied representstive
to respond with the requested informatlon within thirty
(30) days of the date of the Administrator’s request can
result in the closing of your werranty file.

D. Mediation and Inspection

Within thirty (30) doys following the Adiminisirator’s receipt
of proper notice of request for warranly performance, the
Administrator may review ond mediste your request by com-
municating with you, your Builder and any other individuals
or entitics who Ihe Adminisivator believes possess relevant
informatlon, 1f, after thirty (30} days, the Administraior has
not been able to suceessfutly medlate your request, or &t eny
eariiey time when the Administrator believes that your Bullder

- and you are at an impasse, then the Administrator will notify

you Ihat your request hay become an Unresolved Wamanty
Issue. At any time following the receipt of praper notice of
your request for warranty performance, the Adminisirator
may schedule an inspectlon of the jtem. You must provide the
Administrator reasonable access For any such ingpection as dis-
cugsed in Sectten TV.ALS. The Adminisirator, at itg discretlon,
may schedule a subsequent inspection to determine Builder
complinnce,

YWhen a request for warranty performance is filed and the
deficlency cannet be vbserved wnder normal conditions,
it is your vesponsibility to substantinte that the nced for
warranty performance cxists Intluding any cost invelved.
If properly substantiated, yon will be reimbursed by the
Warvantor,

E. Arbitration*

You begin the arbitvation process hy giving the Adminlstrator
written notice of your request for arbitration of an Unresolved
Warranky Issue, The written notice of yausr request for arbitration
must be vecetved by the Administralor no [ater then thirty (30)
duys following the expivation of the fen year wananty period.
Hawever, if you reeeive notification of an Uresolved Wanranly
Issue from the Administrater follgwing the expiration of the ten
year warranty period, then this period is extended nad wrilten
notice of your vequest for arbitration must be reccived by the
Administrator no later than thirty (30) days from the date of your
receipt of notfication of the Unresolved Warranty Tssue, Within
twenty {20) days afiey the Administrator’s receipt of your notice
of request Tor arbilration, any Unresolved Warranty Tssue that
you have with the Warrantor shall be submitied to an independent
arbitvation service expericneed in arbilrating residential construc-
tion matters upon which you and the Administrator egree. This
binding arbitration is governed by the provedures ofthe Federal
Arbitration Act, 9 U.5.C. §§ 1 et. seq. [¥you submit arequest for
arbilration, you musi pay the arbitration fees before the matler is
submitied to the arbliration seryice, After arbitration, the Arbitva-
tor shell have the power to award the cosl of this fee to any party
or to split it among the parties to the arbitration, The arbitration
sheh be conducted in accordance with this Limited Warraly and
the avbitration rules and reguiations to he extent that they are not
in confict with {he Federal Arbiteation Acl,

1PHAIVA Homeowners, refor 10 HUD Addendum, Seetion VID,



+| Within one (1) year afler an arbitration award, cither party
may apply fo the U.§, District Court where the Home fo
4 situated to confinn the award. The Administrator’s receipt of
pd o written request for nrbitration in appropricte form shall step
| the running of any statute of limitations applicable to the mat-
6 ter to be arbitrated umtil the Arbitrator renders a decision, The
il decision of the Arbitrator shall be final and binding upon all
5| partles!
Sinco this Limited Warranly provides for mandatory binding
arbitration of Unresolved Warranty Issues, if any party com-
mences litigation in violatlon of this Limited Warranty, such
party shall reimburse the other parties to the litigation for their
costs and expenses, including attorney fees, incurred In geek-
ing dismissal of such litigation.*
In Years 1 & 2, the Builder shall have sixty {500 days fiom
the date the Administratar sends the Arbitrator™s award o
Ihe Builder 1o comply with the Arbitralor's decislon, Tn Years
3-10, the Warrantor shall have sixty (60} days from the date
the Adminisirator receives the Arbitrator’s award (0 comply
with the Arbitrater's decision, Wawanty compliance will begin
as soon 88 possible and will be completed within the sixty-
day complance period with the excaption of sny repalr shat
would reasonably take maore than sixty (60} days to complete,
including, but not Yimited 1o, repair delayed or prolonged by
Inclement weather. The Warrantor will complete such repalr of
replacement as soon as possible without incurring overtime or
weekend expenses. '
You may request a compliznce atbitration within twenty (20)
days aftey {he sixty-duy compliance period has cxpircd by giv-
ing the AdmIinistrator written notice of your request. You must
pay the fees for the complinnee erbitration prior to the matter
being submittcd to the nrbitration service.

F. Conditions of Warranty Performance

1.  When your request for warranty performance js deler-
mined to ba a warranted issue, the Warrantor reserves the
vight to repair or replace the warranied item, or to pay you
the reasonable cost of repalr or replacement.

2, InYears ] and 2, if your Builder defaults in its warrauty
ebligntions, the Administretor will process the request

service fee of 3250 far cach request prior lo repair or
replacement,s*+

3. In Years 3 through 10 you must pay the Administrator
a warranty servico Lec of $500 for each request.* ¢

4, Ifthe Administrator clects to award you cash rather than
sepair or replace a warrenied item, the warraniy service
[ee will be sublracted from the cash payment.

§.  If the Warranlor pays the reasonable cost of repairing a
warranted ftem, the payment shell be made lo you and lo
any morigagee or morigages's successor as each of your
interests may appear; provided that the mortgagee has
netified the Administrator in writing of its security inter-
est In the Heme prior to such payment. Warrantor shall
not have any obligalion 1o make payment joimly to the
Purchaser end mortgagee where the mortgagee has not
notificd your Builder or the Administrator in wiiting of

“The RWC Limited Warrany displaved on 1his page is 2 SAMPLE only. The RWC Limited Warrnty applicatile to your home raay differ from the one displayed here You mus! consull [

your validated RWC Limited Warranty book for the terms of coverage that apply 1o your home,

*RHAMNVA Homenwners, refer 1o UD Addendum, Section V.D.
*Hemeowners in Marykand, refer to Mmylord Addendum, Section V.E.
*Homeowners in Newark, Delaware, refer to Mewark, Delawore, Addendum, Section V.A.

1 ITomeowness in the State of New York, vefer 10 State of New York Addendum, Secilon V.B.

for warranty performance provided you pay a wananly .

7.

its seourity Interest in the Home prior to such payatent.
Any morigagee shall be completely bound by any me-
diation or arbitration relating to a request for wavranty
performance between you and the Warrantor,*

Prior to payment for the reasonable cost of repair or
repiacement of werranted items, you must sign and de-
Iiver to the Builder or the Adminisirator, as applicable,
a full and wnconditional veleese, in recordabls form,
of all legal obligations with respect to the wemanied
Defects end any conditions arising from $he wamranted
ftems,

Upon completion of repair or replacement of a warrant-
ed Defect, you must sign and deliver fo the Builder or
the Administrator, s applicable, a full and uncondition-
al releass, in recordable form, of all legal obligations
with respect o the Defect and any conditions arlsing
from the situation. The repaired or replaced waanied
jten will cantinue to be warrented by this Limited
Warranty for the remainder of the spplivable period of
COVETBEE,

If the Wavrantor repalrs, replaces or pays you the
reasonable cos! to repair or replace a werranled jlem,
the Warrantor shall be subrogated to all your rights of
recovery aglinst any person or entity. You musl ex-
ecute and deliver any and all instruments and popers
and take any and alil other setions necessary to secure
such rights, including, but not limited to, assignment
of praceeds of my Insurance or other warrantics Lo
{he Warranior. You shall de nothing to prejudice these
rights of subrogation.

Any Warrantor obligatien is conditiencd upon your
propes maintenance of the Heme, common elements
and grounds 1o prevent damage due to neglect, abnor-
mal wse o improper mainienancs,

. Conduminjum Procedures:

a, In the agse of common elements of a condomin-
fum, al all times, owner(s} of each unit afTected
by the common elements in nced of warranty per-
formance shall each be responsible to pay the
warranty service fee (5250 in Years 1 and 2, $500
in Years 3 through 10) for ¢ach request for war
ranty performance,**

b If & request for wasvanty performence under this
Llwnited Warronty Involves & common clement in
a condominivm, the request may be made only by
an outhorized representative of the condominium
association, 1f the Builder relains 2 veting inforest
in the assoclation of more than 50%, the request
may be made by unit owners representing 10% of
the voting interests Jn the assocfation,

¢, If @ request for warranty performence under this
Limited Warranty involves 2 common element
affecting multiple units, and ali affected units are
not warrantet by the RWC Warranty Program, the
Insurer's liability shell be limited to only those
units werranted by the RWC Warranty, The limit
of lability shall be prorated based upon the num-
ber of upits warranted by this Limited Warranty,
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The RWC Limited Wasranty displayed on this page is a SAMPLE only. The RWC Limited Warramy applicable 1o your home may differ from the one displayed hers. You must consult your validated

RWC Limited Warranty book for the terms of coverage that apply to your home.

| A, Newark, Delaware, Addendum
The warranty service fee as described In Seetions JV.R.2,,

4| TV.E3. and IVR 10,2, will be waived for hames buill in the

cly of Newavk, Delaware.

B. State of New York Addendum

Except as expressly provided in this Addendum, the war-
ranties and rights listed hereln ave in addiion to, and ave
not exclusive nf, any wairanties or rights listed in this Lim.
jted Wenranty,

I. Appliances and Items of Equipment — Subject
to other terms and condltions listed in this Limited
Warranty, the exclusion concerning deficiencies in
Appliances and ftems of Equipment deseribed In
Section YLE,§4. of thls Limited Warranty shall not
apply during the first two (2) years of the watronty
term wherever (i) such Appliances and liems of
Equipment are components of the Cooling, Ventilat-
ing, Heating, Electrical or Plumbing Systems; and
(if) the deficiencics in such fixtures, Appliances or
liems of Equipment are the resuli of defective instal-
lation by your Builder.

2, Standards — Section I, — If the statutes of the
State of New Yotk provide greater coverage than the
provisions of this Limited Wawanty, those provisions
shall modify the warranty o allow for the greater
coverage.

3. Alternaiive Dispute Resolution — When making
a request for warranty performance pursuant to See-
fior IV.E. of this Limited Warranty, you have no
obligation to submit to binding arbitration, ner do
you have to pay any fee or chargs for participation
in ron-binding arbitration or any medialion process
concemning your request, However, any Unresolved
Warranty Issues must be submitted to arbitration
hefore a tepal proceeding may be commenced. Pur-
ther, iT an Owner resorts o litigation, the rights and
obligations imposed by Section [V.E. shall epply 10
such litigation.

C. State of Indiana Addendum

The werranties and sights listed above are in addition te,
and are not exclusive of, any warraatles listed in this book.
Notwithstanding enything conlained In the attached printed
form of the RWC Limited Warranty, this Limlted Warranty
shat]l include the following protection per Section TLC,,
and is amended to read as follows:

1. Two YEar COVERAGE — Commencing va the Ef-
feetive Date of this Limlted Warranty as specified
on ihe Application For Warranty form, end subject
to the terms and conditions listed hergin, your
Builder warrants that for a period of wo (2) years
your Flome will be free from Defects due to non-
conformity with the Warranty Standards set forth in
Section 11, of this Limited Wairanty, With respect
to fixtures, Appliances and Jiems of Equipment, the
Waranty is for one (1) year or the menufacturer’s

wrilten warranly, whichever is less. For Year Two
Coverage for Indiana Homes with VA/FHA Financ-
ing, the Following provisions of the HUD Addendum
Seetion V.D, are not applicable in Year 21 Seetion
V.D.5, Sectien V.D.13, Section Y.1,16, and Section
V.D.19.

YEARS 3 aND 4 CovERAGE ONLY — During the third
and fourth year fotlowing the Effectlve Date OF
Warranty as specified an the Application For Wai-
ranly form, and subject o the tenns and conditions
listed in this Limited Warranty, your Home will be
free from Defects caused by poor workmanship and
materials in its roof and roof systems,

D. HUD Addendum (Applicable to VA/FHA

Financed Homes only}

Sectton 1B, — The following definitlon is added:
Emergency Condition Is an event or siwation that
presents an imminent threat of damage Lo the Home
or cormmaon elements and results in an unsafe liv-
ing condition due ta Defeels or Major Structural
Defect failures that manifest themselves outside of
the Wartanior's normal business hours and precludes
you from obtaining prios writien approval to initiate
repairs to stabilize the condition and prevent fusther
damage.

Section 1,B.9. Effective Dnte OF Warranty — The
following lenguage is substituted: The Bffective
Date OF Warranty will be the date on which closing
or sefifement ogewrs in connection with the initial
sale of the Home. In ne gvent will the Effective Date
Of Warranty be Jaler than the daie of FHA endorse-
ment of your Mortgage on the Home.

Section LB.14. Major Structural Defects — The
following Ianguage is substimted for a-c.: A Major
Structural Defect is aclual physical damage to the
designated lnad-bearing portions of a Home caused
by failure of such load-bearing functions {o the
extent thay the Home becomes unsafe, unsenitary,
or otherwise unlivable, The lollowing language is
added: Delamination or rupture of roof sheathing
shail be deemed a Major Structuval Defect in need of
warranty performance.

Seetions YLA.S and II.A.6 — Foreclosure does not
void the Limited Woranty for VA/FHA Financed
FHomes only.

Section IL.C.1, One Year Coverage — The follow-
ing language is added: Notwithstanding anything
to the contrary contained in this Limited Warranty,
during the first year of coverage, your Builder will
repair or restore the relinble fimetion of Appli-
ances and Equipment damaged during installation
or improperly installed by your Builder. In nddition,
your Builder will correct Construction Deficien-
cies in workmanship and materials resulling from
the failure of the Home lo comply with standards
of quality as measired by acceptable lrade prac-
tices. Construction Deficiencies are Defects (not of
a structural nature) In the Home that are atiributable



The RWC Limited Warranty displayed on this page is2 SAMPLE only The RWC Limited Warrznty applicable to your home may differ from the one displayed here. You rpust consult you vali-

dated KWC Limited Warrarty book for the terms of coverage that apply 10 your home.

7.

&

13,
14.

1o peor workmanship or to the use of inferior materi-
als which result in the lmpaired functioning of the
Home or some part of the Home, Defects resulting
from your abuse or from normal wear and tear are
net considered Construction Deficiencies,

Section IL.C.4. Condominivm Coverage—The
foltowing language is substituied: The Limited War-
ranty shall only apply 1o warranted commeon elements
which are those portions of the defined Electvical,
Heating, Ventilating, Cooling, Plumbing and struc-
tural Systemns which serve two (2) or more residential
units; and are contained wholly within a residential
stracture that, if defective, would constitute a health
or safety condition for the occupants. Examples of
common elements which ere covered by this Limited
Warranty are hallways, meeiing rooms, stalrwells and
other gpaces wholly within the residential siruclure
gserving two (2) or more uniis; and structurally at-
tached baloonies, arches end decks, Examples of
common elements which are not covered under this
Limited Warranty are club houses, recreational byild-
Ings and facilitics, walkways, exterior struetures, or
any other non-residential structure which is part of the
condominium.

Sectlon H.C, —The following coverage is added for
the State of Colorade ONLY: The Builder's war-
ranty for hasement slabs in (he State of Colovado is
extended from the first through the fourth year.
Segtion 11D, — The following statement 1s added:
This agreement {3 non-cancelable by the Wavrantor,

Section ILD.9. is deleted.

, Section IT.,10. — The following langusge Is

added: Repairs to the Home may be made without
the prior written authorization of the Warrantor only
in the eveni an Emergency Condition arises that
necessitates repairs be made for the sole purpose
of protecting the Home from firther damage. You
must nolify the Warrantor as soen as possible, but
in no event, later than five (5) days afler the repairs
heve been made in order to qualify for reimburge-
ment, An accurate, wiitten record of the repair cost
must accompany your noilfication.

Section ILE.1l.d, — The following language is
substituted: Loss or damage which is covered by
any other insurance or for which compensation is
granted by state legislation,

Section TLE.1,e, — The following Janguage is sub-
stiluted: resulting directly or indirectly from flood,
waves, tidal water, overflow of a body of water, or
spray from eny of these (whether or not driven by
wind), water which backs up from scwers or drains,
changes in the water 1able which were not reason-
ably foreseeable, wetlands, springs or aguifers.
Surface water and underground water which cause
an unforesceable hydrostatic condition with resultant
damage 10 the stracture are covered.

Section T1,.E.2.d. is deleted,

Seetion ILE.2.m. — The following languege is
substituted: any portion of a public Water Supply

16,
17.

20.

System, including volume and pressure of waler

flow.

Section ILE.2.0, — The following fanguage is sub-

stiwned: eny portion of a public Sewape Disposal

System, including desipn,

Scetion Y1L.E.2.p, — exclusion is deleted.

Section JLE.5, — The following Janguage Is

substituted:  Consequentiel Damages 1 personal

property are excluded. Censequential Damages (o

real propesty as a result of a Defect or repaiv of &

Defect are covered.

Section 11LE.9, — The following language is

added: Warranted Defects repaired as 8 result of

emergency property protection measures as de-

seribed and defined in this addendum ave covered.

Scction IILA,

a.  SITE WoRrk — The following language is sub-
stituied:

(1) 3.18 (Action Reqguived) If fina) grading was
performed by the Bullder, he will veplace fill in
excessively settled areas.

b, Froor Coverng — The follpwing language
is added:

(1) 4.26 (Observation) Gaps or cracks belween
finished floor boards. (Action Requirved)
Builder will correct gaps or cracks which
exceed 1/8 in. in width, (Comments) Fin-
ished wood fioors expand and contract due to
humidity changes in your Home. Cracks and
geps which shrluk end disappear in non-heut-
ing seasons are considered normal.

(2) 4,27 (Obscrvation) Cupping, crowning or
louse finished Aoor boavds. (Action Required)
Builder will covrect only if caused by & Defeet
in insiallation. (Comments) Finished wood
flooring cups from gaining or Josing mois-
ture on one side faster (hen the other, Some
cupping and crowning should be considered
normal due to growth rings in the tree and the
pait of the tree used. The Builder s not re-
sponsible for nawral propertics of the product,
or for climatic conditions and personal iiving
habits which can affect maisture content of
floor boards, Cupping or crowning action may
have loosened nails or adhesive. Owner is re-
sponsible if condition is caused by conditions
beyond Builder's control,

{3)4.28 (Ohservation) Ceramic tile eracks or
loosens, (Action Reguired) Builder will cor-
rect only if documented prior fo oceupancy.
(Commients) Owner is vesponsible for estab-
lishing & pre-closing walk-through inspection
list,

Seetjor 11L.B.6. — The following language is
added: (Observation) Septic system fails. (Actlon
Required) Buitder will correct if damage is due to
poor workinanship or materials, which are not in
page 319.21
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21

22,

23,

conformance with Scwage Enforcement Officer’s
instructions as per deslgn and Installation only.
(Comments) Builder is required to ebide by state
or local requirements for the installation of on-site
sewegs disposal system, Any deficiency or Tailure
which oceurs or is caused by a condition other than
fanlty workmanship or materials, such as design,
is not covered by this Limited Warranty, Owner
is responsiblc for routine maintenance of system,
which may include, but not be limited to: punping
the septic tank; adding chiorine 1o a chlorinator;
and vefraining from driving of parking vehicles
or equipment on the system. Damages caused by
freezing, s0il saturation, underground springs, water
yun-off, excessive use and an increase in level of
watcr table are among causes not covered by this
Limited Warranty,

Section TV.E, Arbitratlon — The following lan-
guage is added: The judicial resolution of disputes
iz not preciuded by this warranty and mey be
pursued by the homeowner at any time during the
dispute vesolution process.

Section TV.E. Arbitratlon — Because HUD does
not require mandatory avbitration, the following is
deleted: Since this Limited Warranty provides for
mandaiory binding arbitretion of dispules, if any
parly commences litigation in violation of this Lim-
fted ‘Warranty, such party shall reimburse the other
purlies to the )itigation for their costs and expenses,
including attarney fees, incurred in secking dismiss-
a) of such litigation,

Section TV.E2, K3, and R1p.a, — The follow-
ng Iungusge is substitnted: In the fivst two (2)
years, if your Builder docs not fulfill its ebligations
under this Limited Warranty, the Insurer will be
responsible for your Builder’s obligations, subject
1o a onc-time warranty sevvice fee of $250. The

4.

1.

Tnsurer's liability in Years 3 through 10 under this

Limiied Waranty is subjeet to a warranty service

fee of $250 pey request for wairanty performance.

In each Instance, you must pey the fee prior to the

Insurer’s repair or replacement. In the event of

payment, the fee will be subtracted from ihe cash

payment, In the case of the common elements of

4 condominium, the warranty service fee shall be

$250 per Home affected by each common element

in need of service, llinited to a maximum, of $5,000
peor free standing structure.

Section IV.RS, — The following language is

added: Where a warranied Defect I3 dstermined

to exisl and where the Warvantor ¢lects lo pay the
reasonable cost of repair or replacement in lieu of
performing such repair or repiacement, the cash
offer must be in writing, You wlll be given two

(2) weeks to respond, Cash offers over $5,000 are

subject to an on-site review by n HUD approved fee

inspector (inspection costs will be paid by the War-
rantor) unless:

a, the cash offer is mude pursuant 1o a binding bid
by an independent third party contractor, which
will accept an award of a cantract from you pur-
suant to such bid;

b, payment is being made in settlement of legel ac:
tion;

. you are represented by legal counsel.

E. Maryland Addendum

You showld contact the Administrator personally lo verify
the existence of your Wairanty, Further, you should report
any Wenanly problems, which are not prompuly resolved
by your Builder, to the Administrator.

Seetlon IV,R.2. and IV.E3. are not applicable for the
state of Maoryland,

The RWC Limited Warranty displayed on this page is a SAMPLE enly, The RWC Limited Warranty applicable fo your iong may differ from the one displayed here,
You must consult your validaied RWC Limited Warranly book for the terms of coverage thol npply to your home,

RESIDENTIAL WARRANTY COMPANY, LLC

page 315.22

WPIC K319 Bav 9001
1996 Harisharg, PA



EXHIBIT N

SALES TO OWNER-OCCUPANTS

See attached.
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WAI'ULA'ULA AT MAUNA KEA RESORT
AFFIDAVIT OF INTENT TO PURCHASE AND RESIDE IN AN OWNER-OCCUPANT
DESIGNATED CONDOMINIUM UNIT

We, the undersigned "owner—occupants" on this day of
20, do hereby declare that it is our intention to purchase and reside in a designated fee
simple condominium unit designated for an "owner-occupant” in WAI'ULA'ULA AT MAUNA KEA
RESORT condominium project ("Community"}, a portion of which Community is proposed by
D.R. Horton-Schuler Homes, LLC, a Delaware limited liability company, dba Emerald Homes
("Developer").

We understand, affirm, represent and agree by signing this Affidavit that:

1. It is our intent to reserve and purchase an owner-occupant designated residential
unit {"designated residence") pursuant to section 514A-103 of the Owner-Occupant Law, and
upon closing escrow, to reside in the designated residence as our principal residence for 365
consecutive days.

2. The term "owner-occupant" as used herein is defined in section 514A-101 of the
Owner-Occupant Law as:

"any individual in whose name sole or joint legal title is held in a
residential residence which, simultaneous to such ownership,
serves as the individual's principal residence, as defined by the
state department of taxation, for a period of not less than three
hundred and _sixty-five consecutive days, provided that the
individual retains complete possessory control of the premises of
the residential apartment during this period. An individual shall
not be deemed to have complete possessory control of the
premises if the individual rents, leases or assigns the premises for
any period of time to any other person in whose name legal titie is
not held[]...." (Emphases added}.

3. We understand that if two or more prospective owner-occupants intend to reside
jointly in the same designated residence, only one owner-occupant's name shall be placed on
the reservation list for either the chronological system or the lottery system.

4. Should we require financing from a financial institution to purchase the
designated residence, the financing shall be an owner-occupant mortgage loan. The financial
institution is required to take all reasonable steps necessary to determine whether the borrower
intends to become an owner-occupant.

5. At any time after obtaining adequate financing or a commitment for adequate
financing up until the expiration of this Affidavit (365 days after recordation of the instrument
conveying the designated residence to us), we shall notify the Real Estate Commission
immediately upon any decision to cease being an owner-occupant of the designated residence.

B. At closing of escrow, we shall file a claim for and secure an owner-occupant
property tax exemption with the appropriate county office for the designated residence.

Ownet-Occupant Affidavit 1
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7. We have personally executed this Affidavit and we are all of the prospective
owner-occupants for the designated residence. This Affidavit shall not be executed by an
attorney-in-fact.

8. This Affidavit shall be reaffirmed by us no earlier than our receipt for the
Community's Final Public Report and no later than the closing of escrow for the residence. The
Developer shall cancel our sales contract or reservation if we fail to make the reaffirmation. If
the sales contract has become binding pursuant to section 514A-62 of the Condominium
Property Act, we may be considered to be in default under our sales contract, and the
Developer may exercise the default or other remedies provided for in the sales contract and any
other remedies provided by law.

9. We shall not sell or offer to sell, lease or offer to lease, rent or offer to rent,
assign or offer to assign, convey or otherwise transfer any interest in the designated residence
until at least 365 consecutive days have elapsed since the recordation of the instrument
conveying title to the designated residence to us. Furthermore, we understand that we have the
burden of proving our compliance with the law. We affirm that we will notify the Real Estate
Commission immediately upon any decision to cease being an owner occupant.

10. We understand that it is the affirmative duty of any developer, employee or agent
of a developer, and real estate licensee, to report immediately to the Real Estate Commission
any person who violates or attempts to violate the Owner-Occupant Law. No developer,
employee or agent of a developer, or real estate licensee shall violate or aid any person in
violating the Owner-Occupant Law.

11. The Real Estate Commission may require verification of our owner-occupant
status and if we fail to submit such verification, we may be subject to a fine in an amount equal
to the profit made from the sale, assignment or transfer of the designated residence.

12. Any false statement in this Affidavit or violation of the Owner-Occupant Law shall
subject us to a misdemeanor charge with a fine not to exceed $2,000, or by imprisonment of up
to a year or both. We further understand that if we violate or fail to comply with the Owner-
Occupant Law, we shall be subject to a civil penalty of up to $10,000, or fifty per cent of the net
proceeds received or to be received from the sale, lease, rental, assignment or other transfer of
the designated residence, whichever is greater.

13. When required by context, each pronoun reference shall include all numbers
(singular or plural) and each gender shall include all genders.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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By signing this affidavit we represent and affirm that we have read, understand and agree to the

above statements.

D,

2)

3)

4)

Purchaser's signature Print Name Date
Purchaser's signature Print Name Date
Purchaser's signature Print Name Date
Purchaser's signature Print Name Date

Cwner-Occupant Affidavit
22594-351 1 1726270
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STATE OF HAWAII )
COUNTY OF HAWAII )

On this day of , 20 , before me personally
appeared .
to me personally known, who, being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of such person(s), and if applicable,
in the capacities shown, having been duly authorized to execute such instrument in such
capacities.

Type or print name:
Notary Public, State of Hawaii
My commission expires:

Date of
# Pages:

Doc:

Name of
Notes:

Notary:

Doc.
Descriptior:

(stamp or seal)

Notary Signature Date

Third Circuit, State of Hawaii

NOTARY CERTIFICATION

Owner-Occupant Affidavit
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REAFFIRMATION
(Leave Section Blank Until After Receipt for the Final Public Report)

We represent and affirm that we have received the Final Public Report for the residential
community identified on page one of the attached Affidavit.

By signing this Reaffirmation we represent, warrant and confirm that we have read,
understand, agree to and reaffirm al! the statements set forth in the attached Affidavit. We
reaffirm that we are and will be the owner-occupants of the designated residence, and that the
designated residence will be our principal residence for 365 consecutive days after recordation
of the instrument conveying the designated residence to us.

REAFFIRMATION OF OWNER-OCCUPANTS:

1)

Purchaser's signature Print Name Date
2)

Purchaser's signature Print Name Date
3)

Purchaser's signature Print Name Date
4)

Purchaser's signature Print Name Date

Owner-Occupant Affidavit
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STATE OF HAWAII )
COUNTY OF HAWAII )

On this day of , 20 , before me personally
appeared .
to me personally known, who, being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of such person{s}, and if applicable,
in the capacities shown, having been duly authorized to execute such instrument in such
capacities.

Type or print name;
Notary Public, State of Hawaii
My commission expires:

Date of
# Pages:

Doc:

Name of
Notes:

Notary:

Doc.
Description:

(stamp or seal)

Notary Signature Date

Third Circuit, State of Hawai

NOTARY CERTIFICATION

Owner-Occupant Affidavit
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