DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM GREEN HOMES AT LUALUALEI

PROJECT NAME (Increment 2-Report covers 6 of 25 Units)

Project Address 87-1720 Farrington Highway -
Waianae, Hawaii 96792

Registration Number 7458

Effective Date of Report December 17, 2013

Developer(s) Green Homes at Lualualei, LLC

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts", that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines "material facts" to mean "“any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale."

This report has not been prepared or issued by the Real Estate Commission or any other governmentai
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission’s judgment of the value or merits of the
project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this repart, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment fo this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this repor, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unitin the project, though a purchaser
may have rights to cancel! or rescind a sales contract under particular circumstances that may arise.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 fo submit your request.

Revised 01/27/2009
RECO-30B



SPECIAL ATTENTION

fUse this page for special or significant matters which should be brought to the purchaser's attention and
that are not covered elsewhere in this report.}

PHASED DEVELOPMENT:

A. The Project will be developed in Phases and/or Increments. This Public Report covers Units 13, 15,
20, 21, 22 and 24 which are part of Phase 2, Units 13 and 15 have been completed with a dwelling,
The Declaration of Condominium Property Regime and the Condominium Map were amended to reflect
this. Phase 1 which was covered under Reg. No. 7125 consists of Units 17 and 1.

B. The remaining 17 units consist of a "spatial” unit and consist of the entire land area within its
boundaries as shown on the Condominium Map. This is not a subdivision. The Developer will
determine which type of dwelling will be constructed for each spatial unit. This will be based in part on a
prospective purchaser. The most current dwelling types are set forth in Exhibit "A" attached herefo.
This may change. Each unit will be serviced by electricity {with a photovoltaic system and a power
purchase agreement) water and sewer. 1t is intended that utilities will be separately metered or
submetered. Each unit owner will be responsible for the mainienance, repair and upkeep of his own
dwelling, landscaping, private yard area, and driveway.

C. The Developer will obtain an additional Public Report for each subsequent Phase. This is being
done only for marketing, sales and financing purposes. All 25 units are still a part of the same Project.

SPECIAL NOTICE:
1. This Public Report does not constitute an approval of the project by the Real Estate Commission.

2. This Project is being developed under the guidelines of Chapter 201H, Hawaii Revised Statutes and
accordingly, prospective purchasers must meet certain income limits and other qualifications. All units
will be sold to families with household incomes at 140% or below the Department of Housing and Urban
Development ("HUD"} HUD Area Median Income. There is also a restriction on the selling of the unit
and a sharing of the appreciation with the State (Hawaii Housing Finance and Development Corporation
or HHFDC). See Exhibits "G" and "H” attached hereto. Purchaser must successfully complete a home
ownership counseling program approved by HHFDC, and provided by Developer, prior to closing the
purchase of the unit,

3. The Developer has the option to repurchase the unit from a purchaser in the event a dispute arises
which cannot be adequately resolved. See Exhibit “I" for further information.

4. The Project includes a private roadway and bridge. This means normal curbside trash pick-up and
mail delivery may not be available. There is a City and County drainage channel that separates the front
and back portion of the Project. The maintenance, repair and replacement of the bridge and private
roadway is the responsibility of the Association of Unit Owners for this Project.

5. The water and sewer charges will be determined using internet connections. Accordingly, each Unit

owner will be required to have an iniernet connection as well as the Project. The Association will
maintain the internet connection for the Project through a wifi connection on Unit 13.
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2008, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lesseas (unit owners) deliver their interest in the land to the lessor (fee property
owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownhership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the govermning body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Beard and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners,

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaraticn and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land

Fee Simple or Leasehold Project XJFee Simple [ JLeasehold (attach Leasehold Exhibit)

Developer is the Fee Qwner XYes [ JNo

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project 87-1720 Farrington Highway
Waianae, Hawaii 96792

Address of Project is expected to change

because

Tax Map Key (TMK) (1) 8-7-33-034

Tax Map Key is expected to change|The addition of CPR Nos.

because

Land Area 120,966 square feet (2.7764 acres)

Developer's right to acquire the Property if
Developer is not the Fee Owner (describe)

1.2 Buildings and Other Improvements

Number of Buildings 6 in this Phase {17 spatial units remaining)(2 in prior phase)
Floors Per Building . 1

Number of New Building(s) 2

Number of Converted Building(s) 0

Principle Construction Materials steel, concrete and other allied building materials.
(concrete, wood, hollow tile, steel,

glass, etc.)

1.3 Unit Types and Sizes of Units

Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Area Areas {lanai, garage, etc) Total Area
Hoopili 1 4/2 1,110 82 entry 1192
1 4/2 1,091 76 1400 entry/carport | 1567
Pohai 1 3/2 930 B0 /400 entry/carport 1410
Pohai ll 3 372 1013 19 entry 1032
See Exhibit A
6 Total Number of Units |

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.
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1.4 Parking Stalls

Total Parking Stall in the Project: 4 for this Phase (see Exhibit A)

Number of Guest Stalls in the Project: 0

Number of Parking Stalis Assigned to Each Unit; |2

Attach Exhibit specifying the Parking Stall number(s) assigned to each unit and the type of
parking stall(s) (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

1.5 Boundaries of the Units

Boundaries of the unit;

The exterior surface of a units' perimeter walls, roof, foundation, windows and doors. The boundaries of
any spatial unit is the same as the boundary of the limited common element land area of a unit.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be huilt within such portion of the project):

Each spatial unit may be replaced with a single family dwelling, as described in Exhibit "A",

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest”. It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit B

As follows:

4% per unit (total of 100%)

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

O] (| ]

Other (describe): Mailboxes




1.9 Common Elements

Common _Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the commaon facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.
Described in Exhibit B .

Described as ollows:

Common Element Number
Elevators 0
Stairways 0
Trash Chutes 0

1.10 Limited Common Elements

Limited Common Elements; A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit B

Described as follows:

111  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

B4 |Pets: See Bylaws and House Rules

[ {Number of Occupants:
(X Other: HFFDC Requirements and SMA.  See Exhibits "G", "H", and "J".

[[] |There are no special use restrictions.

112 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit & describes the encumbrances against title contained in the title report decribed below.

Date of the title report:  October 30, 2013
Company that issued the title report. Title Guaranty of Hawaii, Inc.

5



113 Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use ;i::?:;ed by Zoning

Residential 6 Yes [] No [R-5

1 Commercial []Yes [] No

[ ] | MixResidential/Commercial []Yes [] No

] Hatel []Yes [ No

[l Timeshare []Yes [ No

] Ohana [] Yes' [ No

] Industrial Yes []No

] Agricultural []Yes [] No

] Recreational []Yes [T] No

] |Other (Specify): [} Yes [7] No
Is/Are thisithese use(s) specifically permitted by the
project's Declaration or Bylaws? : X Yes [ No
Variances to zoning code have been granted. [] Yes X No
E:;c:gib:ozr;y variances that have been granted to See Exhibit "J"

1.14 Other Zoning Compliance Maiters .

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawiful at one time but
that does not now conform to present zoning requirements. Under present zoning reguirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-canforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming lllegal
Uses X ] [
Structures X O L]
Lot X L] ]

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes If the structure is damaged or destroyed:

See Exhibit "J* for further information.




115 Conversions

Developer’s statements regarding units that may be
occupied for residential use and that have beenin
existence for five years or more.

[] Applicable

Not Applicable

material to the use and enjoyment of the units:

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations

Developer’'s statement of the expected useful life of each item reported above:

List of any cutstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official

by an appropriate county official which states that either:

or

to the foregoing matters in (A) above.

required ta bring the structure into compliance;

Regarding any converted structures in the project, attached as Exhibit __ is a verified statement signed

{A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:

(N Any variances or other permits that have been granted to achieve compliance;

(in Whether the project contains any legal non-conforming uses or structures as a result of
the adoption or amendment of any ordinances or codes; and

{iii) Any violations of current zoning or building ordinances or codes and the conditions

(B) Based on the available information, the county official cannot make a determination with respect

Other disclosures and information:




116  Project In Agricultural District

Is the project in an agricultural district as designated by the ] Yes
land use laws of the State of Hawaii?
If answer is *Yes", provide information below. X Ne

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? [] Yes ] No

If the answer is “No”, provide explanation,

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable county real property tax laws? [] Yes [I No

If the answer is "No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information;

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units [ Yes
subject to Section 321-11(10), HRS? N
If answer is “Yes”, complete information below. o

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, to be included in the association’s common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21 Developer(s) Name: Green Homes at Lualualei, LLC

Business Address: 1054 Green Street, #503
Honolulu, Hawaii 96822

Business Phone Number : (808) 723-5541
E-mail Address: greenhomeshawaii@gmail.com

Names of officers and directors of Richard John Martin, Member-Manager
developers that are corporations; 1054 Green Street, #503
general partners of a partnership; Honolulu, Hawaii 96822

partners of a limited liability partnership
(LLP); or a manager and members of a | Richard William Martin, Member-Manager
limited liability company (LLC) Barbara Louise Martin, Member-Manager
(attach separate sheet if necessary). 1953 Powell Drive

Ei Cajon, California 92020

2.2 Real Estate Broker Name: Coldwell Banker Pacific Properties
Business Address: 1314 South King Street, 2nd Floor
Honolulu, Hawaii 96814

Business Phone Number: (808} 597-5550
E-mail Address:

2.3  Escrow Depository Name: Title Guaranty Escrow Services, Inc.
Business Address: 235 Queen Street, 1st Floor
Honolulu, Hawaii 96813

Business Phone Number: (808) 521-0211

24  General Contractor Name:  Coulter Construction Company
Business Address:  48-439 Kamehameha Highway
Kaneohe, Hawaii 96744

Business Phohe Number: (808) 263-8181

2.5 - Condominium Managing Name: Certified Management, Inc.
Agent Business Address: 3170 Koapaka Street
Honolulu, Hawaii 96819-5199

Business Phonhe Number: (808) 836-0911

2.6 Attorney for Developer Name: Michael H. Sakai
Business Address: 201 Merchant Street, Suite 802
Henolulu, Hawaii 96813

Business Phone Number: (808) 5314171




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condaminium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

31 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances February 22, 2012 A-44500678

Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances April 10, 2013 A-48570871
Bureau of Conveyances May 21, 2013 A-48920815
Bureau of Conveyances October 25, 2013 A-50510488
Bureau of Conveyances December 2, 2013 A-50870911

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Caonveyances February 22, 2012 A-445500679
Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number

Bureau of Conveyances Map Number 5071

Dates of Recordation of Amendments to the Condominium Map:
April 19, 2013, October 30, 2013~
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34 House Rules

The Board of Directors may adopt rules and regulatiocns (commonly called “House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for commoaon facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not heed to be recorded to be effective.

The House Rules for this project:

Are Proposed ]
Have Been Adopted and Date of Adoption X October 31, 2013
Developer does not plan to adopt House Rules [}

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaraticn, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

u No rights have been reserved to the Developer fo change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
X and House Rules (if any) and to add to or merge the project or to develop the project in cne
or more phases, and such rights are summarized as follows:

See page 19.
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4. CONDOCMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check one):

X |Not affiliated with the Developer
[] |None (self-managed by the Association)
L1 [The Developer or an affiliate of the Developer
[] |other (explain)
4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initizl Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condaminium project. If you are delinguent in
paying the assessmenis, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit ¥ contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become cbligated to start paying the unit
owner's share of the commaon expenses,

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:

X Electricity for the common elements

Gas for the common elements

Water

Sewer

TV Cable

O () =

Other (specify) internet / wifi service

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed fo each unit owner and are not included in the maintenance
fee:

X Electricity for the Unit only
[] |Gas for the Unit only

X |Water

[] |[Sewer

TV Cable

[] |Other (specify)
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5. SALES DOCUMENTS

5.1 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
| |[Exhibit D  contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated:; April 13, 2012
<] |Name of Escrow Company: Title Guaranty Escrow Services,Inc.
Exhibit_=—— contains a summary of the pertinent provisions of the escrow agreement.

X| |Other; Declaration of Land Use Restrictive Covenants

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
{50%) of the units for sale to Owner-Occupants.

[ The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.

] Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit .

Developer has or will designate the units for sale to Owner-Occupants by publication.

[

53 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.

Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser, The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

[ ] |There are no blanket liens affecting title to the individual units.

[X] |There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

Mortgage If a foreclosure occurs a prospective buyer's contract will be terminated
unless assigned to the bank. If terminated, all deposits will be

returned to the Buyer.

5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the methad of calculating them), are as sef forth belaw:

Building and Other Improvements:

1 year from substantial completion as provided by contractor.

Appliances:

Manufacturer's warranty, if any.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
Units 13 and 15 were completed in August, 2013. An additional two units are scheduled to be completed
in January, 2014 and two mare units in March, 2014.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract. The sales contract may include a right of the Developer fo extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may alsoc provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

Not later than two (2) years after the effective date of a contract.

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

Spatial Units. The Developer hereby declares by checking the box to the left that it is offering
spatial units for sale and will not be using purchasers’ deposits to pay for any costs to pay for
] project construction or o complete the project.

Should the developer be using purchasers’ deposits to pay for any project construction costs or
to complete the project including lease payments, real property taxes, architectural, engineering,
legal fees, financing costs; or costs to cure violations of county zoning and building ordinances
and codes or other incidental project expenses, the Developer has fo met certain requirements,
described below in 5.6.1 or 5.6.2..

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawali licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
4 report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the coendominium project.

If this box is checked, Section 5.6.2, which follows below, will nof be appiidable fo the project.
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5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes {check applicable

box):
For new construction: to pay for project construction costs described in the Developer's budget
] and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or
For conversions: to pay for repairs necessary to cure violations of county zoning and building
[] lordinances and codes, far architectural, engineering, finance and legal fees, and for other

incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A
]

The Developer has submitted all information and documents required by law and the
Commission pricr to the disbursement of purchaser deposiis before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser depaosits before closing, the Developer does not need to amend this report,

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding_Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before

closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted zll information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
(This, however, does hot affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides niot to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted fo the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer’s use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as ltem 8, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2. Declaration of Condominium Property Regime {and any amendments)

3. Bylaws of the Association of Unit Owners (and any amendments)

4, Condominium Map (and any amehdments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 514B have not yet been adopted.

8. Other:

Declaration of Land Use Restrictive Covenants (HHFDC)

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws; www.capitol.hawaii.gov
Website to access rules: www.hawaii.gov/dcca/har

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract hecomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract sighed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract.

(2) The Developer has delivered fo the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them fo date (all of which are a part of the developer's public
report). If it is impracticable io include a letter-sized Condominium Map, the Developer must provide
written notice of an opporiunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

{4) The purchaser does at least one of the following:

(a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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(b) Allows the 30-day cancellation period to expire without exercising the right fo cancel; or
{c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales coniract at any time during the 30-day cancellation

period, and the sales contract will be canceled and the purchaser's deposits returned fo the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser’s use.”

The purchéser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

(N Checking the waiver box on the rescission form; or
(2) Letting the 30-day rescission period expire, without taking any action to rescind; or
(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30™ calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to
the terms of the project's Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

A) The Developer may develop, construct, and sell the units in one or more phases or increments. This
means that the dwellings for the units may be constructed at different times. Because the units may be
constructed in batches, the general contractor may also change for each group or batch of dwellings
being constructed.

B) Developer has reserved the following rights as set forth in the Declaration: (1) until a unit is sold, to
change the layout and materials used in a unit; {2} to pay for actual expenses of the Project until
maintenance fees commence; (3) to make corrections to the Project Documents; (4) to file an "as-built"
certificate of architect; (5) to grant easements and enter into easement agreements for utilities and the
bridge; and (6} to amend the Project Documents as may be required to comply with law.

C) Prospective purchasers must meet all HHFDC eligibility requirements in order to purchase a unit in
this Project. All purchasers must be owner-occupants. Accordingly, purchasers must comply with all of
the HHFDC requirements in addition to the requirements contained in the Sales Contract. See Exhibits
“G” and “H” attached hereto. Note also Exhibit "I" {Seller's Repurchase Option).

D} The Project is subject to a special management area use permit (SMA}. See Exhibit "J* which contains
a copy of the SMA.

E) The maintenance fee schedule contained in Exhibit "F" was prepared by the Managing Agent. This is
only an estimate. It does not include any reserve study which would include a reserve for the bridge
over Ulehawa Channel (the drainage channel). The Developer purchased the Property with the existing
bridge. Maintenance fees historically will increase after the first year of a project's operations due to
inflation and other variables not presently known to the Managing Agent. Maintenance fees, if any, will
only be collected from units that have been improved with a dwelling. The Developer will be responsible
for all fees and expenses associated with the spatial units.

F) The Developer will be constructing a dwelling in place of a spatial unit. However, this may occur at
different times so that purchasers may be subject to construction related activities which will create
noise, dust and other inconveniences. The dwellings will not include any landscaping or other
improvements unless specifically provided for in a purchaser's sales contract.

G) Green Homes at Lualualei, LLC and Gilbert Bardin are the Developers of the Green Homes at Lualualei
project (the “Project”} per the documents filed with HHFDC. Notwithstanding the foregoing, Green
Homes at Lualualei, LLC has been conducting and undertaking all aspects of the development of the
Project and Mr. Bardin has had limited participation with this Project.

The manager of Green Homes at Lualualei, LLC is Richard John Martin. Mr. Martin holds a Hawaii State

real estate license (R$-66346) and is a licensee with the Project’s Broker, Coldwell Banker Pacific
Properties.
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H) The electrical energy needs for a unit will be provided in part by a Photovoltaic System {“PV System”)
and by Hawaiian Electric Company (“HECO”). A prospective purchaser will be given the option to
purchase the PV System and if he doesn’t then the PV System will be owned by the Developer (or its
nominee) and the owner of the unit will enter into a power purchase agreement or similar instrument
(“PPA”) whereby the owner of the unit {including any tenant or other occupant of the unit) agrees to
purchase the energy generated by the PV System at a rate which shall be less than the residential
published rate of HECO. The unit purchaser {(or the Developer or its nominee on behalf of the unit
purchaser) will enter into a lease with the Developer which permits the PV System to be maintained and
operated on the roof of the unit. The lease will provide for nominal rent (51 per year) and other
standard terms and conditions. Materials on the PV System, purchase information of the PV System,
and lease information will be provided to prospective purchasers for his review and approval prior to a
closing of the purchase of the unit.

I} The Project is serviced by one water meter. Accordingly, the Developer has entered into an
agreement with Guardian Water and Power, Inc. (“Guardian”} who will maintain all of the mechanical
components required for the delivery of water service to each of the units. It will also be responsible for
the submetering of the water usage and billing of the water charges to each unit. Water usage and
hilling will be determined through the internet and accordingly each unit will be required to maintain
such connection through the Association’s wifi network.

J) Because the Project is near the ocean and there is a drainage channel that cuts through the Project
properties, Purchaser are cautioned to determine whether flood insurance may be recommended or
required. Living near the ocean will also create other hazards and conditions associated with moisture,
waves, storms and high concentration of salt in the air. Salt air is detrimental to metals, steel, and
related products,
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The Developer declares subject to the penalfies set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13); HRS.

For any conversicn, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are fo be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documenis to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

GREEN HOMES AT LUALUALEI, LLC

Printed Name of Developer

By: /%/M— November 12, 2013

" DyH Authorized Signatory* Date

Richard John Martin, Manager

Printed Name & Title of Person Signing Above

Distribution:

Department of Finance,

Planning Department,

City and County of Honolulu

City and County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC} by the manager or an authorized
member; and for an individual by the individual. :

370610.04
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EXHIBIT “A”

Description of Units

The Project is divided into the following 25 freehold estates:

There are eight {8) units that are or will be improved with a dwelling and all of the remaining
units are spatial units without any improvements, each of which has been designated for separate ownership, the
horizontal boundaries {footprint) of which is set forth in the Condominium Map. The height and/or vertical limit of
a spatial unit is the horizontal plane that is 30 feet above the finished grade of the land area enclosed by the
horizontal boundaries of the spatial unit area. The net area of a spatial unit is the same area as the limited
commaon element land area of the unit. The net area of each of the spatial units or the limited common element
land area for units that have a dwelling is further described as follows:

Spatial Unit, Dwelling Completion and Limited Common Element Land Area

The unit’s spatial area and its appurtenant limited common element land area have the same boundaries.
If a spatial unit has been replaced with a dwelling then the type of dwelling or model of the home is set forth below
and also includes which Increment or Phase such unit was a part of. The description of each of the dwelling types
are described below. This Exhibit will be updated and amended whenever a spatial unit is replaced with a dwelling.
The net area for the spatial units and appurtenant limited common element land areas are as follows:

Increment Unit No. Unit Type Land Area {square feet){net area)
1 spatial 4,928 (4,225)
2 spatlal 4,736 (3,903)
3 spatial 4,162 (3,613}
4 spatial 4,210 (3,924}
5 spatial 4,843 (4,151}
6 spatial 4,178 (3,843)
7 spatial 4,594 (3,943)
8 spatial 4,116 (3,941)
9 spatial 4,215 (4,068)
10 spatial 4,582 (3,321)
11 spatial 4,495 (3,870)
12 spatial 4,220 (3,776)
2 13 Hoopili* 3,765 (3,494)
14 spatial 4,759 (3,515)
2 15 Pohai* 3,716 (3,411)
16 spatial 3,691 (3,162)
1 17 Chana 3,665 (3,366)
18 spatial 3,992 (3,412)
1 19° Malia 3,647 (3,344)
2 20 Hoopili 3,916 (3,550)
2 21 Pohai Il 3,239{2,624)
2 22 Pchailll 3,322 (3,242)
23 spatial 4,290 (4,096)
2 24 Pohai ll 3,250{2,973)
25 spatial 4,312 (3,751)

*Means the unit has a carport.



NOTE:

(1) Each of the land areas described above are approximate. They were based on
the Condominium Map.
{2) The net limited common element land areas were determined by deducting the

approximate land areas of the applicable flowage, utility and/or access easement. No deduction was made for the
electrical easement which is for overhead power lines. There may be additional easements shown on the
Condominium Map or described in Exhihit “A” which may have not been reflected in the above computations.

(3) There are numerous reserved rights in favor of the Developer which includes
the granting of additional easements. The limited common element land areas described above would also be
subject to any additional easements that may be granted in the future; provided that the Developer would not
establish any new easements that would interfere with the use and enjoyment of a dwelling.

Unit or Floor Area. The floor area of a spatial unit is the net area that is bounded by the
boundaries set forth in the Condominium Map. The net living area of a dwelling if and when constructed, will be
measured from the interior surface of the unit's perimeter walls. Because there are differences in the
methodology that professionals use in determining and measuring the net areas or net llving areas other
professionals may end up with different area or computation.

Developer’s Right to Change Layout. Until a unit is sold, the Developer reserves the right to
change the boundaries of a unit {a spatial unit or dwelling) and to change the layout, location, design, materials,
and all features of a dwelling, as the same are presently described in Exhibit “B” attached hereto and incorporated
herein.

Unit and Dwelling Type Descriptions.

As provided in the Declaration, each of the spatial units in the Project may be replaced with a dwelling.
Each of the dwellings in the Project will consist of one of the following model types. This may change. Not every
model type is available or can be constructed on the limited common element land area appurtenant to a unit.
The Developer reserves the right to designate which model type of dwelling will be constructed on each individual
unit’s appurtenant limited common element land area. Some dwellings may also have options, upgrades or
alternate features or amenities, The determination of the type of dwelling that may be constructed on a particular
unit’s limited common element land area may be based on a prospective purchaser’s contract to purchase or as
determined by the Developer. Until a unit is improved with a dwelling, the Developer further reserves the right to
make changes to the unit {or dwelling} which may include but is not necessarily limited to interior finishes,
electrical and plumbing fixtures, appliances, and floor coverings and window treatments. The Developer intends to
furnish each dwelling with a photovoltaic electrical system and solar water heating system. The photovoltaic
system, if any, will not belong to the unit owner. Rather, the unit owner will be leasing the roof of the dwelling to
the Developer or its nominee for a nominal rent and in return the Developer or its nominee will maintain a
photovoltaic system on the roof and charge the occupant of the dwelling a reduced rate for the electrical usage
supplied by such system. There will be documents and instruments provided by the Developer to the unit owner
further explaining how the photovoltaic systam will wark.

Current Model Types:

1. Makalapua. This type of dwelling is a one-story structure constructed principally of steel with a slab
foundation. This dwelling consists of a living/dining room, kitchen, laundry room, three bedrooms, two
bathrooms, a lanai and rear landing area. There is also an attached carport with storage. The approximate net
living area of this dwelling is 1,244 square feet, the approximate net area of the other parts of the dwelling are as
follows: rear landing — 52 square feet; lanai — 56 square feet; and carport/storage — 564 square feet.



2. Malia. This type of dwelling is a one-story structure constructed principally of steel with a slab
foundation. This dwelling consists of a living/dining room, kitchen, four bedrooms, two bathrooms, and an entry
porch and covered laundry area. The approximate net living area of this dwelling is 1,200 square feet, the
approximate net area of the other parts of the dwelling are as follows: entry porch — 40 square feet; and covered
laundry area — 72 square feet. This type of dwelling has an optional carport.

3. Ohana. This type of dwelling is a one-story structure constructed principally of steel with a slab
foundation. This dwelling consists of a living/dining room, kitchen, three bedrooms, two bathrooms, an entry
alcove, and a covered laundry area. The approximate net living area of this dwelling is 1,000 square feet, the
approximate net area of the other parts of the dwelling are as follows: entry alcove — 66 square feet; and covered
laundry - 80 square feet, This type of dwelling has an optional carport.

4, Kilohana. This type of dwelling is a two-story structure constructed principally of steel with a slab
foundation. This dwelling consists of a living/dining room, kitchen, three bedrooms, two bathrooms, an interior
staircase, and a deck on the upper level, and a family room, two bedrooms and one bathroom on the lower level.
The second floor is also connected by an exterior stairway to the ground level. There is alsc an attached carport
with storage and laundry area. The approximate net living area of this dwelling is 578.33 square feet for the lower
level and 1,152 square feet for the upper level, for a total of 1,730 square feet, the approximate net area of the
other parts of the dwelling are as follows: deck — 112 square feet; and carport/storage/laundry — 504 square feet.

5. Hoopili. This type of dwelling is a one-story structure constructed principally of steel with either a slab
foundation or post and pier foundation. This dwelling consists of a living/dining room, kitchen, four bedrooms,
two bathrooms, and an entry. The approximate net living area of this dwelling is 1,110 or 1,091* square feet, the
approximate net area of the other parts of the dwelling are as follows: entry — 76* or 82 square feet. This type of
dwelling has an optional carport. The carport contains approximately 400 square feet of area.

*This is the area for the Hoopili type unit with a carport.

6. Pohai. This type of dwelling is a one-story structure constructed principally of steel with either a slab
foundation or post and pier foundation. This dwelling consists of a living/dining room, kitchen, three bedrooms,
two bathrooms, and an entry. The approximate net living area of this dwelling is 930 square feet, the approximate
net area of the other parts of the dwelling are as follows: entry — 80 square feet. This type of dwelling has an
optional carport. The carport contains approximately 400 square feet of area.

7. Pohat [I. This type of dwelling is a one-story structure constructed principally of steel with either a slab
foundation or post and pier foundation. This dwelling consists of a living/dining room, kitchen, three bedrooms,
two bathrooms, and an entry. The approximate net living area of this dwelling is 1013 square feet, the
approximate net area of the other parts of the dwelling are as follows: entry — 19 square feet. This type of
dwelling has an optional carport. The carport contains approximately 400 square feet of area. The location of the
water heater may change for each Pohai Il unit.

The above dwelling types are the only dwelling types available. The Developer has reserved the right to make
changes to the dwelling types available,



EXHIBIT “B"”

The following is provided in the Declaration for the Project:

Commeon Elements

All remaining portions of the Project are hereby designated as and herein called the “common elements”,
including specifically but not limited to:

- a. Land. The land described herein in Exhibit “A” in fee simple and the roadway as shown on the
Condominium Map and easement for the bridge.

b. Utilities. The central and appurtenant installations for services such as power, light, gas,
telephone, sewer, drainage, cable television, and like utilities which services more than one unit and any
easements for such utility service, if any.

c. Easements. The common easements for drainage and all common or shared installations for
underground utilities, which run upon or under the limited common elements of a unit, if any.

d. Other Common Elements. Any and ali other structures, improvements, apparatus and
installation of common use, including but not limited to the private park, any parking for the private park, the
roadway, the bridge, and other improvements associated therewith, including landscaping, the three fire hydrants,
and all other parts of the Project necessary or convenient to the existence, maintenance and safety of the Project,
or normally in common use, Such areas may include areas adjacent to the drainage channel that are not a part of
the Project’s land area.

Limited Common Elements

Certain parts of the common elements, herein called the “limited common elements”, are hereby
designated and set aside for the use of certain units, and such units shall have appurtenant thereto exclusive
easements for the use of such limited commaon elements as follows:

a. Yard Areas. Each unit has an appurtenant limited common element land area or vard. The
boundary of the yard area is the same as the boundary of the unit. The yard areas are shown on the Condominium
Map. Each of the limited common element land areas are subject to the utility easement shown in the
Condominium Map. Each unit owner is responsible for maintaining its own yard and all improvements located
within its limited common element land area, unless such improvement is a common element.

b. Mailboxes. The mailbox assigned to a unit shall be limited to the use of such unit. Each unit shall
at all times have at least one mailbox appurtenant to it. The Declarant shall determine the location of the
mailboxes, humbering and assignment scheme for the mailboxes. The mailboxes will located in the private park
area.

C. Parking. Each unit shall have at least two parking stalls which may be open parking or in a garage
or carport. There is no common visitor or guest parking in this Project.

d. Other Limited Common Elements. All common elements of the Project which are rationally
refated to less than all of the units shall be limited to the use of such unit or units to which the same are related
and shall be deemed limited common elements of such unit.




EXHIBIT “C”

Encumbrances Against Title

Mineral and water rights of any nature in favor of the State of Hawaii,
-AS TO PARCEL SECOND:-

The terms and provisions contained in the following:

INSTRUMENT : JUDGMENT AND FINAL CRDER OF CONDEMNATION

DATED March &, 1963

FILED First Circuit Court, State of Hawaii, Civil Number 11314, on
March 6, 1963

RECORDED : Liber 4474 Page 423

The foregoing includes, but is not limited to, matters relating to the following:

"provided, however, that any roadway constructed by the defendant in the
remaining mauka portion and connected with the bridge shall not exceed 600 feet in
length and such road shall be a dead-end road."

Any adverse claim or boundary dispute which may exist or arise by reason of the
failure of the Judgment and Final Order of Condemnation referred to in Schedule C
to locate with certainty the boundaries of the easement described in said
instrument.

-AS TO PARCEL FIRST:-

A) MORTGAGE

LOAN/ACCOUNT NO. 203389804

MORTGAGOR : RICHARD JOHN MARTIN, unmarried, and RICHARD WILLIAM
MARTIN and BARBARA LOUISE MARTIN, husband and wife

MORTGAGEE : MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,
solely as nominee for AMERICAN SAVINGS BANK, F.5.B., a
federal savings bank

DATED : February 25, 2008
RECORDED : Document No. 2008-030570
AMOUNT 295,100.00

ABOVE MORTGAGE ASSIGNED

TO : AMERICAN SAVINGS BANK, F.S.B., a federal savings bank
DATED : April 11, 2011
RECORDED : Document No. 2011-069962
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ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED
RECORDED :
RE :

Effective as of April 18, 2011

Document No. 2011-069963

the definition of the "Borrower” in the original Mortgage shall
be amended to be RICHARD WILLIAM MARTIN, BARBARA
LOUISE MARTIN, and GREEN HOMES AT LUALUALEI, LLC, a
Hawaii limited liability company.

(B) The terms and provisions contained in the following:

INSTRUMENT :
DATED

RECORDED :
PARTIES

RE

ASSIGNMENT OF LESSOR'S INTEREST IN LEASES AND RENTS

April 18, 2011

Document No. 2011-069864

GREEN HOMES AT LUALUALE], LLC, a Hawaii limited liability
company, "Assignor”, and AMERICAN SAVINGS BANK, F.5.B., a
federal savings bank, "Lender"

to secure the repayment of that certain promissory note in
the amount of $295,100.00

{0} FINANCING STATEMENT

DEBTOR

SECURED

PARTY

RECORDED :
RECORDED ON:

RICHARD WILLIAM MARTIN, BARBARA LOUISE MARTIN, and
GREEN HOMES AT LUALUALEI, LLC
AMERICAN SAVINGS BANK, F.5.B.

Document No. April 29, 2021
2011-069965

(D) Designation of Easement "1" for water meter purposes in favor of the Board
of Water Supply, as shown on subdivision map prepared by Arden ).
Torcuato, Licensed Professional Land Surveyor, with Leaps & Boundaries,
Inc., approved by the Department of Planning and Permitting, City and
County of Honolulu on November 25, 2011.

(3] GRANT OF WATER METER EASEMENT

TO

DATED
RECORDED :
GRANTING :

BOARD OF WATER SUPPLY, CITY AND COUNTY OF HONOLULU

December 28, 2011

Document No. A-43790765

a perpetual easement for facilities purposes over Easement
"1" as set forth therein

-AS TO PARCEL SECOND:-

(A}  MORTGAGE



LOAN/ACCOUNT NO. 20389781

MORTGAGOCR RICHARD JOHN MARTIN, unmarried, and RICHARD WILLIAM
MARTIN and BARBARA LOUISE MARTIN, husband and wife

MORTGAGEE : MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,
solely as nominee for AMERICAN SAVINGS BANK, F.S.B., a
federal savings bank

DATED : February 25, 2008
RECORDED : Document No. 2008-030571
AMOUNT 354,900.00

ABOVE MORTGAGE ASSIGNED

TO : AMERICAN SAVINGS BANK, F.S.B., a federal savings bank
DATED April 11, 2011
RECORDED : Daocument No. 2011-069958

ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED Effective as of April 18, 2011
RECORDED : Document No. 2011-069959
RE : {A) to deleting the reference to "Three Hundred Fifty-Four

Thousand Nine Hundred and No/100 Dollars ($354,900.00)"
and replacing such deletion with "Three Hundred Fifty-Four
Thousand Six Hundred and No/100 Dollars ($354,600.00)"; (B)
the definition of the "Borrower" in the original Mortgage shall
be amended to he RICHARD WILLIAM MARTIN, BARBARA
LOUISE MARTIN, and GREEN HOMES AT LUALUALEI, LLC, a
Hawaii limited liability company.

(B) The terms and provisions centained in the following:

INSTRUMENT : ASSIGNMENT OF LESSOR'S INTEREST IN LEASES AND RENTS
DATED : April 18, 2011

RECORDED : Document No. 2011-069960

PARTIES : GREEN HOMES AT LUALUALEI, LLC, a Hawaii limited liability

company, "Assignot", and AMERICAN SAVINGS BANK, F.S.B., a
federal savings bank, "Lender"

RE : to secure the repayment of that certain promissory note in
the amount of $354,600.00

(C) FINANCING STATEMENT

DEBTOR : RICHARD WILLIAM MARTIN, BARBARA LOUISE MARTIN, and
GREEN HOMES AT LUALUALEI, LLC



10.

SECURED

PARTY : AMERICAN SAVINGS BANK, F.S.B.
RECORDED : Document Mo. April 29, 2011
RECORDED ON: 2011-069961

The terms and provisions contained in the following:

INSTRUMENT : GREEN HOMES AT LUALUALEI DECLARATION OF LAND USE
RESTRICTIVE COVENANTS

DATED June 27, 2011
RECORDED : Document No. A-43950961

The foregoing includes, but is not limited to, matters relating to options/restrictions
on resale.

Restrictions on sale, including but not limited to Shared Appreciation, and Buyback,
mentioned in GREEN HOMES AT LUALUALEI DECLARATION OF LAND USE
RESTRICTIVE COVENANTS, dated June 27, 2011, filed as Document No. A-43950961.

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
"GREEN HOMES AT LUALUALEI" CONDOMINIUM PROJECT

DATED February 22, 2012
RECORDED : Document No. A-445006738
MAP : 5071 and any amendments thereto

The foregoing includes, but is not limited to, matters relating to repurchase rights as
set forth in Paragraph 27.0 thereof, and right of first refusal as set forth in Paragraph
27.0a thereof (or any renumbered paragraph pursuant to amendment}.

Said Declaration was amended by instruments dated April 10, 2013, recorded as
Document No. A-48570871, dated May 21, 2013, recorded as Document No. A-
48920815, dated October 25, 2013, recorded as Document No. A-50510488, and
dated December 2, 2013, recorded as Document No. A-50870911.

The terms and provisions contained in the following:

INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF UNIT OWNERS
DATED : February 22, 2012
RECORDED : bocument No. A-44500679

-AS TO UNIT 2 ONLY:-

Designation of Easement "A-1" for access purposes, as set forth in instrument dated
February 22, 2012, recorded as Document No. A-44500678, as amended.

Note: This unit is not in Increment 2.
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11,

12,

13.

14,

15,

16.

-AS TO UNIT 3 ONLY:-

Designation of Easement "A-2" for access purposes, as set forth in instrument dated
February 22, 2012, recorded as Document No. A-44500678, as amended.

Note: This unit is not in Increment 2.
-AS TO UNIT 12 ONLY:-

Designation of Easement "A-3" for access purposes, as set forth in instrument dated
February 22, 2012, recorded as Document No. A-44500678, as amended.

Note: This unit is notin Increment 2.

-AS TO UNIT 13 ONLY:-

{A) Designation of Easement "A-4" for access purposes, as set forth in instrument
dated February 22, 2012, recorded as Document No. A-44500678, as
amended.

(B} Designation of Wifi Easement for the purpose of installing, maintaining and
operating a submeter box, as set forth in instrument dated October 25, 2013,
recorded as Document No. A-50510488.

Note: This unit is not in Increment 2.

-AS TO UNIT 25 ONLY:-

Designation of Easement "A-5" for access purposes, as set forth in instrument dated
February 22, 2012, recorded as Document No. A-44500678, as amended.

Note: This unitis notin Increment 2.

GRANT

TO : HAWAIIAN ELECTRIC COMPANY, INC, and HAWAIIAN
TELCOM, INC.

DATED June 4, 2012

RECORDED : Document No. A-45460190

GRANTING : a perpetual right and easement for utility purposes

-AS TO UNITS 11 THRU 16, and 18 THRU 22 ONLY:-
SECOND MORTGAGE

MORTGAGOR : GREEN HOMES AT LUALUALEI, LLC, a Hawali limited liability
company



17.

18.

19.

MORTGAGEE : REAL TRUST IRA ALTERNATIVES, LLC fbo KAREN TENGAN 44-

TR14
DATED June 1, 2012
RECORDED : Document No. A-45460226
AMOUNT $151,200.00

-AS TO UNITS 1 THRU 10, and 23 THRU 25 ONLY:-

SECOND MORTGAGE

MORTGAGOCR : GREEN HOMES AT LUALUALEI, LLC, a Hawaii limited liability
company

MORTGAGEE : ANTHONY M. GAIRNESE, married

DATED August 29, 2012

RECORDED : Document No. A-46310396

AMOUNT $163,800.00

-ASTO UNITS 14, 16, 18, 21 AND 24 ONLY:-

Designation of Easement "F-1" (5 feet wide) for flowage purposes, as shown on CPR
Map prepared by William H. Q. Bow, Licensed Professional Engineer, with Bow
Engineering & Development, Inc., dated March 6, 2013.

-NOTE:- Title Guaranty of Hawaii, Inc. is unable to locate of record the
subdivision approval by the Department of Planning and Permitting,
City and County of Honolulu for said Easement "F-1".

-AS TO UNIT 10 ONLY:-
{A) Designation of Easement "U-1" (10 feet wide) for utility purposes, as shown on
CPR Map prepared by Willtam H. Q. Bow, Licensed Professional Engineer, with
Bow Engineering & Development, Inc., dated March 6, 2013.
-NOTE:- Title Guaranty of Hawaii, Inc. is unable to locate of record the
subdivision approval by the Department of Planning and Permitting,

City and County of Honolulu for said Easement "U-1",

(B) MORTGAGE

MORTGAGOR GREEN HOMES AT LUALUALEI, LLC, a Hawali limited liability
company

MORTGAGEE : JEREMY MICHAEL KOWALCZYK, unmarried

DATED July 16, 2013

RECORDED : Document No. A-49520144

AMOUNT $70,000.00

Note: This unit is not in Increment 2.
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20.

21.

22,

23.

24,

-AS TO UNITS 1 THRU 10, INCLUSIVE:-

Designation of Easement "UF-1" (8 feet and 5 feet wide) for flowage/utility
purposes, as shown on CPR Map prepared by William H. Q. Bow, Licensed
Professional Engineer, with Bow Engineering & Development, Inc., dated March 6,
2013.

~NOTE:- Title Guaranty of Hawaii, Inc. is unable to locate of record the
subdivision approval by the Department of Planning and Permitting,
City and County of Honoelulu for said Easement "UF-1".

Note: This unit is not in Increment 2.
-AS TO UNITS 5 and 7 ONLY:-

Designation of Easement "UF-2" {5 feet wide) for flowage/utility purposes, as shown
on CPR Map prepared by William H. Q. Bow, Licensed Professicnal Engineer, with
Bow Engineering & Development, Inc., dated March 6, 2013.

-NOTE:- Title Guaranty of Hawalii, Inc. is unable to locate of record the
subdivision approval by the Department of Planning and Permitting,
City and County of Honolulu for said Easement "UF-2".

Note: This unitis notin Increment 2.
-AS TO UNITS 11 THRU 16, AND 18 THRU 25, INCLUSIVE:-

Designation of Easement "UF-3" (6.5 feet wide) for flowage/utility purposes, as
shown on CPR Map prepared by William H. Q. Bow, Licensed Professional Engineer,
with Bow Engineering & Development, Inc., dated March 6, 2013.

-NOTE:- Title Guaranty of Hawaii, Inc. is unable to locate of record the
subdivision approval by the Department of Planning and Permitting,
City and County of Honolulu for said Easement "UF-3".

Any unrecorded leases and matters arising from or affecting the same.

Any lien {or claim of lien} for services, labor or material arising from an improvement
or work related to the land described in Schedule C herein.

-Note:- Before issuance of an ALTA policy, verification is required that there is
no renovation or construction in progress at the present time, nor has
there been any renovation or construction during the past year, nor
has any material been delivered to the site for purposes of renovation
or construction in the past year.

1



EXHIBIT “D”

Summary of Sales Contract

The Sales Contract contains the purchase price, description and location of the unit and other terms and
conditions in detail under which a Purchaser will agree to buy a unit in the Project.

Among other things, the Sales Contract:

1. Provides a section for financing to be complated and agreed to by the parties which will set forth
how Purchaser will pay the purchase price.

2. Identifies the escrow agent and states that purchaser's deposit will be held in escrow until the
Sales Contract is closed or canceled.

3. Requires that Purchaser must close the purchase at a certain date and pay closing costs, in
addition to the purchase price.

4, Permits the Developer without the consent or approval of a purchaser to modify the Declaration,
Bylaws Condominium Map or other documents provided that purchaser may cancel the Sales Contract and obtain
a refund if such madification:

a. substantially and materially impairs the use and enjoyment of the unit;
b. substantially and materially alters the arrangement of the rooms or usable space of a
unit or building;
c. renders unenforceable a purchasers' loan commitment;
d. increases the purchaser's share of common expenses or maintenance fees;
e reduces the obligations of Developer of common expenses on unsold units.
5. Provides that the Purchasers must meet HHFDC's eligibility requirements.
6. Provides that the Developer is not providing any warranty other than the contractor’s one (1)

year warranty and the appliance manufacturer warranties, if any.

7. Provides that a Photovoltaic System will be installed for each unit and a purchaser will be
regquired to purchase the energy generated from that system. There is also a private company taking care of the
billing for the water usage for each unit.

8. Contains the following provision in Addendum “A” to the contract:

“20. NO WARRANTIES OR REPRESENTATIONS; DISCLOSURES

a. Manufacturers’ or Dealers’ Warranties. Buyer shall have the direct benefit of any manufacturers
or dealer's warranties covering any new appliances in the Unit, if any. The recording of the Unit Deed in the

Recording Office which conveys the Unit from the Seller to the Buyer shall operate as an assignment from Seller to
Buvyer of any manufacturers’ or dealers’ warranties covering any appliances and other consumer products for their
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unexpired terms, to the extent that such warranties exist and to the extent that Seller has the right and power to
make such an assignment. The terms of the manufacturers’ or dealers’ written warranties, if any, are available for
Buyer's examination at Buyer’s request. The Seller, not being the manufacturer of any appliances nor the
manufacturer's agent, disclaims any express or implied warranty of any kind whatsoever with respect to such new
appliances, including the merchantability of such appliances or their fitness for any particular purpose.

b. No Other Warranties. The General Contractor for the Project is only providing a one year
warranty for workmanship and materials. The one year commences upon the issuance of a temporary Certificate
of Occupancy for the Project. This date may not be the same date as the Closing Date. Accordingly, the Buyer or
the Association must provide prompt notification to Seller of any defects in the Unit and the Project. In addition,
Seller will not be responsible for damage to the Unit or common elements arising out of the failure of Buyer or the
Assocfation to take reasonable and prudent steps to maintain the Project and/or Unit or to prevent damage or
further damage to the Unit. Except as provided by the General Contractor’s Limited Warranty, SELLER MAKES NO
WARRANTIES, EXPRESS OR [MPLIED, WITH RESPECT TO THE UNIT, THE PROJECT, OR CONSUMER PRODUCTS OR
OTHER THINGS CONTAINED IN THE UNIT, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, HABITABILITY OR WORKMANLIKE CONSTRUCTION.

C. No Reliance by Buyer. Buyer is not relying on any representations or warranties {written,
pictorial, oral, or otherwise) concerning the Unit and Project and assumes all risks of the development or
marketability of the Unit and Project, the risk of changes in applicable taws, and the risk of obtaining any
governmental approvals. Without limiting the foregoing, Buyer acknowledges that neither Seller nor any of Seller’s
employees, or Broker, or any of its salespersons have made any representation or warranty that the Unit has good
investment potential or will increase in value or can be successfully developed.

d. The Condominium Map Is Not A Warranty. The Condominium Map for the Project is intended to
show only the layout, location, unit numbers and approximate dimensions of the units in the Project. BUYER
AGREES THAT THE CONDOMINIUM MAP IS NOT INTENDED TO BE AND IS NOT A WARRANTY OR PROMISE OF ANY
KIND BY SELLER OR BROKER OR GENERAL CONTRACTOR. SELLER DOES NOT MAKE ANY STATEMENT ABOUT THE
ACCURACY OF THE CONDOMINIUM MAP. The living areas of the Unit and its appurtenant limited common
element land area were determined by a design professionals. Different design professicnals may obtain different
results for the subject areas. Buyer agrees that if it is discovered that the area of the Unit, or its layout, or
configuration of the Unit, or its limited common element land area are smaller or different in any manner from the
Condominium Map that such differences shall not affect the Total Purchase Price.

e. Seller Makes No Promises About Rentals. BUYER AGREES THAT NO ONE {iNCLUDING THE SELLER,
BROKER OR ANY SALESPERSON) HAS TALKED TO BUYER AT ALL ABOUT ANY RENTAL INCOME OR RENTAL OR SALES
SERVICES FOR THE BUYER'S UNIT. IF BUYER WANTS TO RENT OR SELL THE UNIT, HOW BUYER DOES IT WILL BE UP
TO BUYER, BUT SUBJECT TO ANY APPLICABLE RESTRICTIONS. BUYER ALSO AGREES THAT NO ONE HAS TALKED TO
BUYER AT ALL ABOUT INCOME FROM THE UNIT OR ANY OTHER ECCNOMIC BENEFIT TO BE DERIVED FROM THE
PURCHASE OR OWNERSHIP OF THE UNIT OR ABOUT THE TAX EFFECTS OF BUYING THE UNIT.

f. Mold Disclosure. Mold and mold spores are present throughout the environment, and dwelling
construction is not, and cannot be, designed to exclude mold spores. All mold is not necessarily harmful, but
certain strains of mold have been shown to have adverse health effects in susceptible persons. Moisture is the
only grawth factor that can be controlled in a residential setting. Buyer must take steps to reduce or eliminate the
occurrence of moisture in the Unit. Seller and General Contractor cannot be responsible for any mold or mold
spores present in the environment or in the Unit and Project.

g. Construction Activities. Buyer acknowledges and agrees that there are other construction
activities that are or will be occurring in neighbeoring properties and units. Such activities may occur even after
Buyer occupies his Unit. The construction activities will create noise, dust, and other inconveniences and
annoyances to Buyer, Also certain hazardous conditions relating to the construction may exist for a period of time.
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Buyer gives up any rights or claims which Buyer might otherwise have against Seller or anyone else because of
these conditions.

h. Concrete Foundations. Buyer acknowledges and understands that some of the units may be
constructed on a concrete slab foundation. Absent Seller knowingly and fraudulently or as a result of willfui
misconduct on the part of the Seller, Buyer releases Seller and the General Contractor from any damages resulting
from such concrete cracks in the slab foundation, driveways, lanais, and any other concrete or CMU part of the
Unit, if applicable, to the extent such concrete cracks do not pose structural safety concerns.

i Acceptance of Conditions; Release. Buyer hereby accepts all of the foregoing terms and
conditions described in paragraphs a through h ahove as well as any loss or value, marketability, inconvenience or
annoyance which Buyer may experience as a result of such conditions and hereby expressly walves any rights,
claims or actions which he might otherwise have against Seller as a result of such circumstances. The Buyer, for
himself, his heirs, personal representatives, successors, assigns, and any person using or occupying the Unit,
hereby releases, and agrees to indemnify and hold harmless, Seller, Broker, its agents, General Contractor, and
Seller's employees, contractors, professionals, and its consultants, and each of their respective successors and
assigns from and against any and all damages, liability, personal injury claims or illness, property damage claims,
cost and expenses including reasonable attorney's fees, relating to any claim by the Buyer or any person using or
occupying the Unit arising directly or indirectly out of or from the conditions described in the paragraphs a through
h above, including impairment of the use and enjoyment of the Unit and loss of market value and hereby agrees to
these provisions which shall also be contained in the Unit Deed and Buyer shall further include these provisions in
any subsequent conveyance of the Unit. Buyer furthermore agrees that Buyer will not file suit or make any claim
against Seller, Broker, and any of their respective officers, directors, employees, agents, successors and assigns, on
account of or resulting from any inconvenience, disturbance, damages, claims, liability, and/or injury arising from
or related to the conditions set forth in this Section. Buyer represents and warrants to Seller that Buyer, in Buyer’s
sole discretion, has determined that the benefits of owning and enjoying the Unit outweighs the risks of any of the
conditions described in paragraphs a through h above. The terms of this Section shall survive the occupancy of the
Unit by Buyer and the delivery and recording of the Unit Deed to Buyer.”

J. The following is provided in the Sales contract.

“28. MANDATORY MEDIATION AND ARBITRATION OF DISPUTES AFTER THE RECORDING
DATE.

If, after the recording of the Unit Deed, any dispute arises between Buyer and Seller arising out of or
relating to the Unit or the Project, including but not limited to any allegations of misrepresentation, the parties
agree to first attempt to resolve their dispute by negotiation and then by mediation. If the parties are unable to
settle their dispute, than any unresolved dispute shall be resolved by arbitration before a single arbitrator
administered by the Dispute Prevention and Resolution, Inc., or another dispute resolution group acceptable to
both parties, and judgment upon the arbitrator’s award may be entered in any couris having jurisdiction
thereof. If both parties agree, the person serving as mediator may also serve as arbitrator for the dispute. Each
party shall be responsible for the administrative fees incurred by that party, and the arbitrator’s and mediator's
compensation shall be shared equally by the parties. The prevailing party, if any, shall be entitled to an award
reasonable attorney’s fees, and the arbitrator shall be the sole judge in determining the reasonableness of
attorney’s fees to be awarded and in determining which party is the prevailing party. The parties and the
mediator and arbitrator shall keep the content and results of any mediation or arbitration confidential. The
arbitration may not be consolidated with other arbitration proceedings unless both parties agree to such
consolidations. Notwithstanding the foregoing, Seller may, at any time exercise its option to re-purchase the Unit
from the Buyer during the initial 10-years from the date of initial recording of the Unit, subject to HHFDC's Use,
Sale and Transfer Restriction and HHFDC's prior written consent. The Seller’s right to repurchase the Unit is more
fully described in the Declaration and also in Addendum “F” to the Sales Contract.
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Notwithstanding the foregoing, any claims relating to a construction defect shall he governed by the provisions of
Chapter 672E of the Hawaii Revised Statutes. CHAPTER 672E OF THE HAWAIl REVISED STATUTES CONTAINS
IMPORTANT REQUIREMENTS BUYER MUST FOLLOW BEFORE BUYER MAY FILE AN ACTION FOR DEFECTIVE
CONSTRUCTION AGAINST THE GENERAL CONTRACTOR WHO DESIGNED, REPAIRED OR CONSTRUCTED BUYER'S
APARTMENT OR FACILITY. NINETY DAYS BEFORE BUYER FILES AN ACTION, INCLUDING AN ARBITRATION CLAIM,
BUYER MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS BUYER
ALLEGES ARE DEFECTIVE. UNDER THE LAW, A CONTRACTOR HAS THE QPPORTUNITY TC MAKE AN OFFER TO
REPAIR AND/OR PAY FOR THE DEFECTS. BUYER IS NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY A
CONTRACTOR. THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THE LAW, AND FAILURE TO FOLLOW
THEM MAY NEGATIVELY AFFECT BUYER’S ABILITY TO FILE AN ACTION.

9. If purchaser dies (any one of them) prior to closing, Developer has the right to return purchaser's
funds, less any escrow cancellation fees and cost, and cancel the Sales Contract.

10. Provides that the closing cost shall be paid as follows:
a. By purchaser: title insurance, title report, drafting of unit deed and any note and

mortgage, purchaser notary fees, recording fees, one-half of escrow fees, and also a start-up fee for common
expenses, if any.

b. By Developer: Developer notary fees, conveyance taxes and one-half of escrow fees,
11. Provides the following remedies, in the event of default under the Sales Contract;
a. by Purchaser:
1. Developer may kring an action against purchaser for breach of contract;
2. Developer may retain initial deposit;
3. Purchaser shall be responsible for expenses incurred.
b. by Developer:
1. Purchaser may bring an action against Developer for breach of Contract and for
return of all deposits;
2. Developer shall be responsible for expenses incurred.
C. Any awards to the prevailing party in any action are subordinate to escrow's expenses.
12, Provides that purchaser may not assign his/her interest in the Sales Contract without the prior

written consent of Developer and HHFDC, The purchaser is responsible for the cost of any appraisal required by
HHFDC.

13. Provides that the Buyer has the right to rescind the Sales Contract in certain instances. They
include:

a. Buyer having 30 days to cancel the Sales Contract from the date of receiving the
Developer’s Public Report and certain project documents;

b. If a Material Change occurs after Buyer’s Sales Contract has become binding (See Section
514B-3, HRS for definition of Material Change); and

C. Seller fails to complete the Unit by the Completion Deadline provided for in the Sales
Contract.
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The Sales Contract contains various other provisions in detail which purchaser should become acquainted
with. If there is a conflict between the terms of this summary and the Sales Contract, the latter shall control.
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EXHIBIT "E"

Summary of Escrow Agreement

The Escrow Agreement sets up an arrangement under which the deposits which a purchaser makes under
a Sales Contract will be held by a neutral third party ("Escrow"). Escrow is Title Guaranty Escrow Services, Inc.
Under the Escrow Agreement dated April 13, 2012, as amended, these things will or may happen:

{(a) Developer or Escrow will let purchasers know when payments are due and all monies received
from a purchaser will be deposited in Escrow. Any interest earned on the deposits will belong to Developer.

(b) Escrow will arrange for purchasers to sign all necessary documents.

{c) The Escrow Agreement specifies when purchaser funds may be disbursed upon closing of a sale.
The conditions include;

i) Escrow receives the purchasers' signed "Receipt for Public Report(s) and Notice of Right
to Cancel";

ii) Escrow receives a certification from the Developer that the Sales Contract is effective
and that the rescission right requirements in favor of purchasers have been complied with by the Developer; and

iii) The unit deed conveying the unit to the purchaser has been recorded in the Bureau of
Conveyances.
iv) Escrow received purchasers certificate of completion of homeownership counseling
program;
v} Escrow received all documents executed by both buyer and seller.
{d) The Escrow Agreement says under what conditions a refund will be made to a purchaser.

Refunds can occur under the following situations:

i) If Purchaser elects to cancel the transaction in accordance with the "Receipt for the
Public Report and Notice of Right to Cancel". The Receipt provides that purchasers may cancel the Sales Contract
and purchaser is the Receipt is mailed or delivered to Developer before (1) the unit is conveyed to purchaser or (2)
midnight of the 30th day after delivery of the Public Report(s) to me, whichever is earlier.

ii} The Developer and purchaser agree to terminate the Sales Contract;
iii) If the Developer exercises any right to cancel the transaction which it may have
reserved;
NOTE: If a transaction is cancelled, the purchaser must return all documents to the Developer.
(e) The Escrow Agreement says what will happen to a purchaser's funds upon a default under the

Sales Contract. If a purchaser defaults, all deposits previously placed into Escrow will be forfeited by purchaser and
Escrow may release such funds to Developer. See paragraph 11 of Escrow Agreement.

17



The Escrow Agreement contains various other provisions in detail and establishes certain charges with
which the purchaser should become acquainted. If there are any conflicts between the terms of this summary and
the Escrow Agreement, the latter shall control,
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EXHIBIT “F”

I, RICHARD JOHN MARTIN, as the Manager of Green Homes, LLC, a Hawaii limited liability
company, the Developer for the Green Homes at Lualualei condominium project, hereby certify
that the estimates of initial maintenance fee assessments and maintenance fee disbursements
were prepared by Certified Hawaii of Certified Management, Inc., the initial managing agent, in
accordance with generally accepted accounting principles.

Based on the attached budget, monthly estimated maintenance fee assessments per unit
is $85.60 (51,027.20 per year).

The Developer may require that monthly maintenance fee collections commence upon the
closing of the unit purchase or may delay the actual commencement of collection to a later date.
If monthly maintenance fee collection is delayed then a purchaser will receive 30 days prior
written notice before the monthly collections will be commenced.

7/% November 12, 2013

Slgnatur Date

(*)The Developer discloses that it has not conducted a reserve study in accordance with §5148-148 (a}(4), HRS, and the replacement reserve rules,
Subchapter 6, Title 16, Chapter 107, Hawail Administrative Rules, as amended. Pursuant to §514B-148(b), HRS, a new association need not callect
estimated replacement reserves until the fiscal year which begins after the association’s first annual meeting.



EXHIBIT “F”

{Maintenance Fee Budget)

GREEN HOMES AT LUALUALEI

Project No:

SUB-ACCOUNT WORKSHEET for REVENUES/EXPENSES - MONTHLY BUDGET ANALYSIS
(for all budget input) .

Approved budget to be effective on: January 1, 2013
. (First Month of Year) 1, 2010
Prepared By: Certified Hawaii Reavised Date: 12/31/12
Approved Approved
2013 2013
- Monthly Budget Annual Budget
REVENUES: .
FEES, DUES & RECEIPTS
40100-00-402 Community Association Dues 2,140 25,680
TOTAL FEES, DUES & RECEIPTS 2,140 25,680
‘ TAXABLE INCOME
40100-00-446 Architectual Review Fees 50 600
40100-00-825 Sewer Fees 1,950 23,400
40100-00-826 Water Meter Reimbursement 2,700 32,400
TOTAL TAXABLE INCOME 4,700 56,400
[TOTAL REVENUES $6,840 | ~ $82,080 |
EXPENSES:
OPERATING EXPENSES:
OPERATING EXPENSES(Cont'd):
ADMINISTRATIVE
70300-00-704 Education/Subscriptions 10 120
70300-00-738 Board Meeting Expense 10 120
70300-00-749 Postage & Shipping : 30 360
70300-00-754 Annual Meeting Expense 40 | 480
70300-00-771 Admin Services/Supplies 45 540
TOTAL ADMINISTRATIVE 135 1,620
PROPERTY MANAGEMENT
70800-00-758  Full Service 450 ' 5,400
TOTAL PROPERTY MANAGEMENT 450 5,400
T.EGAL
70900-00-763 Legal Fees - Common Expense 50 600
TOTAL LEGAL 50 800




Project No:

SUB-ACCOUNT WORKSHEET for REVENUES/EXPENSES - MONTHLY BUDGET ANALYSIS

{for all budget input)

Approved budget to be effective on:

January 1, 2013

GREEN HOMES AT LUALUALEJ

(First Month of Year) 1, 2010

Paze 2 of 3

Prepared By: . Certified IHawaii Revised Date: 12/31/12
Approved Approved
2013 2013
Monthly Budget Annual Budget
COVENANTS
71050-00-000 Covenants Compliance Inspection 100 1,200
TOTAL COVENANTS 100 | 1,200
OTHER PROFESSIONAL FEES
. 71100-00-764 Accounting Fees - Audit/Tax . 60 720 |
TOTAL OTHER PROFESSIONAL FEES 6o 720
ELECTRICITY
71200-00-763 Electricity-Common - -
TOTAL ELECTRICITY - -
- WATER - COMMON AREA
71300-00-765 Water,Residential Units 2,700 32,400
71300-00-862 Water,Meter Reading Service 175 2,100
TOTAL WATER 2,875 34,500
SEWER
71350-00-765 Sewet_', Residential Units 1,950 23,400
TOTAL SEWER 1,950 23,400
REPAIRS & MAINTENANCE
72100-00-774 R&M, Grounds 10 120
72100-00-804 R&M, Irrigation 10 120
72100-00-808. R&M, Fire Equipment (3 fire hydram 50 600
72100-00-819 R&M, Lighting 10 120
TOTAL MAINTENANCE 80 960
TAXES
72500-00-790 General Excise Tax 221 2,652
TOTAL TAXES 221 2,652




GREEN HOMES AT LUALUALEI

Project No:

SUB-ACCOUNT WORKSHEET for REVENUES/EXPENSES - MONTHLY BUDGET ANALYSIS

(for all budget input)

Approved budget to be effective on: January 1, 2013

(First Month of Year) 1, 2010

Prepared By: Certified Hawaii Revised Date: 1213112
Approved - Approved
2013 2013
Monthly Budgst Annual Budget
: INSURANCE
72700-00-064 Fidelity Bond 40 480
72700-00-065 Commercial Package Policy 225 2,700
72700-00-071 Umbrella ' 39 468
72700-00-072 Directors & Officers 67 804
72700-00-077 Commercial General Liability 45 540
72700-00-719 Service Charge 3 36
TOTAL INSURANCE 419 5,028
TOTAL OPERATING EXPENSES $6,340 $76,080
TOTAL NON-OPERATING EXPENSES $0 30
[ToTAL EXPENSES $6,340 $76,080 |
INET INCOME BEFORE RESERVE FUND TRANSFERS $500 $6,000 ||
OPERATING RESERVE FUND TRANSFERS:
REPLACEMENT RESERVE FUND TRANSFERS:
TRANSFER TO RESERVES
36290-00-900 To Researve - General Fund 500 6,000
37290-00-799 TOTAL TRANSFER TO RESERVES 500 6,000
NET RESERVE FUND TRANSFERS (R piacamaent sna Oparating) (500) (6,900)
[NET INCOME AFTER RESERVE FUND TRANSFERS $6.00] $0.00]




CERTIFIED

MANAGEMENT, INC,

MAINTENANCE FEE ANALYSIS FOR:

Approved budget to be effective on:

Prepared By:

Certified Hawail

PROJECT NUMBER: 302

GREEN HOMES AT LUALUALEI

January 1, 2013

Percent Monthly Annual
Unit Common Number Maint Fee Maint Fee "
Type Inferest Of Units Per Unit Per Unit
1 4.600000 25 85.60 1,027.20
TOTALS 100.0000% 25

Page 1 of 1



EXHIBIT “G-1” .
HHFDC'S USE, SALE AND TRANSFER RESTRICTIONS

Section 201H-47, Hawaili Reviged Stafufes - Real Property; resfrictions on fransfer; waiver of
resfrictions,
(a) The following restrictions shall apply to the transfer of real properly developed and sold under this

chapler, whether in fee simple or leasehold:
For & peried of fen years aiter the purchase, whether by lease, assigniment of leass,

(1)
deed, or agreement of sale, if the purchaser wishes fo fransfer title to the real property,
the Hawail Housing Finance and Development Corporation ("corporation”) shall have the
first option fo purchase the real property at a price that shall not exceed the sum of: :

{A) The original cost to the purchassr, as defined in rules adopted by the corporation;

(B) The cost of any improvements added by the purchaser, as defined in rules
adopted by the corporation; and

(C) Simple interest on the original cost and capital improvements to the purchaser at

the rate of one percent a year.

(2). The corporation may purchase the real property sither:

{A) By conveyance free and clear of all mortgages and liens; or .
(B) By convayance subject fo existing mortgages and liens,

If the real propetty is conveyed in the manner provided in subparagraph (A), it
shall be conveyed to the corporation only after all mortgages and llens are released. |f
the real property Is conveyed In the manner provided in subparagraph (8), the
corporation shall acquire the property subject ta any first morfgage created for the
purpose of secuting the payment of a loan of funds expended solely for the purchase of
the real property by the seller; and any mortgage or lien created for any other purpose
provided that the corporation has previously consented fo it in writing.

The corporation's interest created by this section shall constifute a statutory lien
on the real properfy and shall be superior to any other marigage or lien except for:

O Any first morigage created for the purpose of securing the payment of a
loan of funds expended solely for the purchase of the real properly by
ihe seller:

(i) Any morigage insured or held by a federal housing agency; and

(i) Any mortgage or lien created for any other purpase, provided that the
corparation has previously consented o it in writing.

The amount paid by the corporation fo the seller shall be the difference, if any, between
the purchass price determined by paragraph (1){A) to (C), and the fotal of the outstanding
principat balances of the mortgages and llens assumed by the corporation.

(3) A purchaser may reflnance real property developad and sold under this chapter; provided
that the purchaser shall not refinancs the real property, within fen years frorm the date of
purchass, foran amount in excess of the purchase price as determined by paragraph
(1)(A) ic (C); provided further that the purchaser shall obtain the corporation’s written
consent if any restriction on the fransfer of the real property remains applicabie;

“) Aiter the end of the fenth year from the dats of inlilzal purchase, or execution of an

. agreement of sale, the purchaser may sell the real properiy and sell or assign the
properly free from any price restrictions; provided that the putchaser shall be required to

pay to the corporation the sum of:
A The balance of any morigage note, agreement of sale, or other amouni owing fo

. the corporation; .

(B) Any subsidy or deferred sales price made by the corporation in the acquisition,
development, construction, and sale of the real property, and any other amount
expended by the corporation not counted as cost under Seofion 201H-45 but
charged to the real property by good accounting praciice as determined by the
corporation whose books shall be prima facle evidences of the correciness of the

costs;
238 ‘BB.J Effec. 4.30.08-(Ack 038)- : - : -
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{C) Inferest on the subsidy or deferred sales price, if applicable, and any aother
amount expended at the rate of seven per cent a year compuied as fo the
subsidy or deferred sales price, if applicable, from the date of purchase, or
execution of the agreement of sale, and as to any amount expended, from the
date of expenditure; provided thatthe computed Interest shall not extend bayond
thirty.ysars from the date of purchase, or execution of the agreement of salg, of
the real property; and provided further that i any proposed sale or transfer wil
not generate an amount sufficlent to pay the corporation the sum as computed
under this paragraph, the corporation shall have the first option to purchase the
real property at a price which shall not exceed the sum as com puted under
paragraph (1} and (2); and

[{m)] The corporation's share of appreciation in the real property as determined under
rufes adopted pursuant to chapter 91 when applicable; -

(5) Notwithstanding any provision In this section to the co ntrary, pursuant to rules adopted by
the corporation, the subsidy or deferred sales price described in paragraph (4}(B) and
any integest accrued pursuant to subsection (4)(C) may be pald, in part or in full, at any
time; an )

® Notwithstanding any provision In this section io the conirary, the corpotation's share of
appreciation in the real property described In paragraph (4) (D):

{A) Shall apply when the sales price of the real properly that s developad
and sold under this chapter is less than the then-current, unencumbered, fair
market value of the real properfy as determined by a real property appraisal
obtained prior o the ¢losing of the sale; :

{B) Shall be a restriction that runs with the land untif it is pald in full and
released by the corporation, or extinguished pursuant to subsection (e); and

{C) May be paid, in part or in full, at any fime after recordation of the sale.

(b) For a perlod of ten years after the purchase, whether by lease, assignment of lease, deed, or
agreement of sals, if the purchaser wishes to transfer {ile fo the real property, and if the
corporation does not exercise the option fo purchase the real property as provided in subsection
(=), then the corporation shall require the purchaser to sell the real property o a "gualified
resident” as defined in section 201H-32, and upon the terms that preserve the intent of this
section anid seciions 201H-49 and 201H-50, and in accordance with rules adopted by the
corperation. .

. {e} The corparation may waive the restrictions prescribed in subsection @or@if

m The purchaser wishes to fransfer tifle to the real property by devise ar through the laws of
descent to a family member who would otherwise qualify under rules estaplished by the

corporation; or
C{2) The sale or transfer of the real property would be at a price and upon terms that preserve

the intent of this seclion without the necessity of the. State repurchasing the real property;
provided that, in this case, the purchaser shail sell the real property and sell or assign the
real property fo a person who is a “qualified resident” as defined in Section 201H-32: and
provided further that the purchaser shall pay fo the corporation s share of appreeiation in
the real property as defermined in rules adopted pursuant to chapter 91 when applicable,

{d) The corporation may release the restrictions prescribed in subsection (a) or (b} if the real property

' I8 financed under a federally subsidized morigage program and the restrictions would jeopardize
the federal government's ability to recapiure any Ihterest credit subsidies provided to the
homeowner, ~ .

)] The restrictions prescribed In this section and sections 201 H-49 to 201H-51 shal be automatically
extinguished and shall not attach In subsequent fransfers of title when a morigage holder or other
parfy becomes the owner of the real property pursuant to a morigage foraclosure, foreclosure
under power of sale, or a conveyance in lieu of foreclosure after a foreclosure action is
commenced; provided that the mortgage is the Initlal purchase money mortgage, or that the
corporation consented fo and agreed o subordinate the restiictions to the morigade when
originated, if the mortgage is not the infiial purchase money mortgage; or when a motigage is
assigined to a federal housing agency. Any law o the confrary notwithstanding, & fridrtgadee.
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M

(@)

()

under a mortgage covering real proﬁerty or leasehold inferest encumbered by the first opticn to
purchase in favor of the corporation, prior fo commencing mortgage foreclosure proceedings,

shall notify the corporation in writing of:
n Any default of the mortgagor under the morigage within ninely days after the

occurrence of the default, and

{2) Any infention of the morigagee fo foreclose the mortgags undar chapter 667 /

forty-five days prior to commencing moitgage foreclosure proceedings;
provided that the morigagee's failure to provide writien notice to the corporation shall not affect
the holder's rights under the morigage. The corporation shall be a parfy to any foreclosure
action, and shall be entitled fo its share of appreciation in the real property as defermined under
this chapter in lien prioiity when the payment is applicable, and if foreclosure ocgtirs within the
ten-year period aiter the purchase, the corporation shall also be entifled fo all proceeds remaining
in excess of all cusiomary and aciual costs and expenses of transfar pursuant to default,
including llens and encumbrances of record; providad that the person in default shall be entitled
fo an amount that shall not excesd the sum of amounts determined pursuant fo subsection
{2)(1)(B) and (C).
The provisions of this section shall be incorporated in any deed, lease, agreement of sale, or any
other instrument of convayance issued by the corporaﬂon In any sale by the corporation of real
property for which a subsidy or deferred sales price was made by the corporafion, the amount of
the subsidy or deferred sales price described in subsection (2)(4)(B), a description of the cost
items that constitute the subsidy or deferred sales pilce, and the conditions of the subsidy or
deferred sales price shall be clearly stated at the baginning of the contract document issued by
the corporation. In any sale in which the corporation's share of appreciation in real properiy is a
restriction, the terms of the shared appreciation equity program shall be cleaily stated and
included as an exhibit in any deed, lease, agreement of sale, or any other instrument of
cohveyance.
This section need not apply to market-priced units ih an economically integrated housing project,
except as otherwise determined by the developer of the unifs; provided that preference shafl be
given fo qualified residents in the initial sale of market-priced units.
The corporation is authorized fo waive any of the resirictions set forth inr this section in order to
comply with or conform fo requirements set forth in federal laws or regulations governing
morigage insurance or guarantes programs or requirements set forth by federally chartered

secondary morigage market pariicipants.

Seciion 201H-48, Hawaii Revised Staiutes - Exception of currenf owners in corporation projects.
The corporation may aflow a person who is a currenf awner of a multi-family dwelling unit in a project
sponsored by the corporation o apply for the purchase of a larger dweliig unit In a project sponsored by
the corporation if the applicant's current family size exceeds the permissible family size for the applicant's
current dwelling unit, as determined by prevailing county building or housing codes. The applicant shall
be required to sell the applicant's current dwelling unit back to the corporation, Notwithstanding any law
to the confrary, any applicant, as it pertains to for-gale housing, shall ba a "qualified resident” who:

() Is a citizen of the Unifed States ora resndent alien;

%)) Is af [east ezghteen yearsofage; .

(3) Is domiciled in he State and shall physma[[y reside In the dwelling unit purchased under
this chapter;

{4) In the case of purchase of real property in fee simple or leasehold, has a gross income

sufiiclent to qualify for the [oan {o finance the purchase; and
(5) 'Except for the applicant's current residence, mesis tha following qualifications:

(A) - Is.aperson who either oneself or together with the person’s spotse ora
household member, does not own a majority interest in fee simple or leasehold
lands suitable for dweliing purposes, ot a majorily interest in lands under any
frust agreement or other fiduclary arrangement in which another person holds the

. legal fitle to the land; and

B Is & person whose spouse or a household member does not own a majority

inferest in fee simple or leaseheld lands suitable for dwelling purposes, ora
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majetify inferest in lands under any frust agresment or other fiduciary
arrangement in which another person holds the legal title to such land, exoapt
when husband and wife are living apart under a decree of separation from bed
and board issued by the family court pursuant to section 580-71,

Section 201H-48, Hawaii Revised Stafufes - Real Property; restrictions on use,

(@)

{b)

(c)

(@

(e)

M

Real property purchased under this chapter shall be ocoupled by the purchaser at all imes during
the ten-year restriction period set forth in secfion 201H-47, except in hardship circumstances
where the inabliity to reside on the property arises out of unforeseeable job or military {ransfer, a
temporary educational sabbatical, serious illness of the persan, or in other hardship
circumstances as determined by the corporafion on a case-by-case basis.

The corporation may waive the owner-oceupancy requirement for a fotal of not more than
ten years after the purchase of the dwelling, during which time the dwelling unit may be rented or
leased. Waivers may be granted anly fo qualified residents who have paid resldent state fncome
taxes during 2l years in which they occupied the dwelling, who continue to pay resident state
income taxes during the waiver perlod, and whose inability o reside on the propetfy dees hot
stem from a natural disaster. The ten year owner-occupancy requirement shall be extended hy
one month for every month or fraction thereof that the owner-occupancy requirement js waived.

The corporation shalt adopt rules under chapter 91 to implement the letter and spirit of
this subsection and to prescribe necessary terms and cénditions, The rules shall include:

(1 Application and approval procedures for the waivers;

(2} Exeepticns authorized by this subsection; .

&) The amc?unts of rents that may be charged by persons allowad 1o rent or lease a dwelling
unit; an

4 Schedules of fees needed fo cover administrative expenses and attorney’s fees,

No qualified resident who fails to reoceupy a dwelling unit after any waiver period-shail receive

more than the maximum fo which the person would be entitled under section 201 H-47. Any

person who disagrees with the corporation's defermination under this section shall be entifled to a

contested case proceeding under chapter 91, .

From fime o time the corporation may submit a verification of owner-occupancy form to the

purchaser. Failure to respond to the vefification in a fimely manner or violation of stibsection (a)

shall be sufficient reason for the corporation; at its opfion, to purchase the unit as provided in

subsection 201H-47(2)(1), (2), or (4), as applicable.

Any deed, lease, agreement of sale, or other instrument of canvayance {saued by the corporation

shall expressly contain the restrictions on use prescribed In this section,

The restrictions prescribed in subsection (2) shall terminate and shall not attach in subseguent

fransfers of fitle if the corporation releases the restrictions when the real property is financed

under a federally subsidized riorigage progran.

Subsections (a) to (c) need not apply fo market-priced units in an economically infegrated

housing project, except as otherwise determined by the developer of the units; provided fhat

preference shall be given to qualified residents in the Initiaf sale of market-priced units.

The corporation shall be authorized to waive any of the restrictions set forth in this section In

order fo comply with or conform fo requirements set forth in federal laws or regulations governing

mortgage Insurance or guarantee programs or requirements set forth by federally chartered

secondary mortgage market participants,

Section 201H-60, Hawail Revised Sfatutes - Restfrictions on use, sale, and fransfer of real property;
effect of amendment or repeal.

(@

Restrictions on the use, sale, and transfer of real property shell be made as uniform as possible
it application to purchasers of all real property, and restrictions shall ba conformed with
agreement of the purchaser {o reflect change or repeal made by any subsecuent fegislafive act,
ordinance, rule, or regulation. Purchasers shall be permitted at their election to sell or transfer
real property subject to restrictions in effect at the time of thelr sale or transfer; provided that the
corporation is paid its share of appreciation in the real properly as determined by rules adopted

pursuant fo chapter 91, as appficable.
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(k)

(@

(d)

€

M

{9)

The corporation, any depariment of the State, or any county housing agensy maintaining
restrictions, through contract, deed, other instrument, or by rule, shall notify purchasers of any
substantial change in resfrictions made by law, ordinance, rule, o regtilation not more than ona
hundred eighiy days after a change in restricilons, and the notice shall clearly state the enacted
o proposed new provisions, the date or dates upon which they are to be effective, and offer o
each purchaser of real property constructed and sold prior {o the effective dafe an opporiunity to
modify the existing contract or other instriiment to incorporate the most recent provisions. The
public notice shall be given at least three fimes, in 2 newspaper of general circulation, in the State
for state agencles and at [east three fimes in a county newspaper for county agencies.

For all purchasers of real property prior fo June 25, 1880, where the restrictions on use and

- fransfer of proparly apply for a period of time, the perfod of fima shall not be increased beyond

the date calculated from the dale of criginal purchase,

No purchaser shall be enfitled to modify the resfrictions on usse, transfer, or sale of the feal.
property, without the wiitfen permission of the heolder of a duly-recorded first morigage on the
dwelling unit and the owhier of the fee simple or leasehold interest in the land undetlying the unit,
unless tha holder of the first morlgage or tha owner is an agency of the Stafe or ifs political
subdivisiohs,

This sectlon shall apply to all real property developed, constructed, and sold pursuant fo this
chapter and similar programs n the State or its political subdivisions and which are sold on the
condition that the purchaser accepts resfrictions onh the use, sale, or fransfer of interest in the real |
property purchased

The provisions of this section shall be incorporated in any deed lease, instrument, rule, or
regulation relating fo restrictions on use sale, or trahsfer of dwelling units, entered inte after June
20, 1977.

The restrictions of this section shall ferminate as to a particular real property and shall not attach
in subsegquent fransfers of fitle of that real property if the corporation releases the restrictions
when the real property is financed under a federally subsidized mortgage program.

Section 201H-51, Hawaii Revised Statufes » Cérporaﬁon‘s right i¢ repurchase or rent real properiy;
authority to seek recovery.

@

Notwithstanding any prowsxons {o the confrary, during the pariod in which the resfrictions in
section 201H-47 are in effect, the following provisions shall apply when dwelling units developed,
consfructed, financed, purchased, or sold pursuant to Act 105, Session Laws of Hawaii 1970, as
amended, are found to have a substantlal construction defect, or when vacant lands developad,
financed, purchased, or sold pursuant to Act 105, Session Laws of Hawall 1970, ais amended, are
found to have a substantial soil defect;

(D) The corporation shall have the right, but not the obligation, {o repurchase a dwelling unit
or land which has a defect, regardless of whether or not the owner wishes to seli;
provided that such repurchases shall ba in accordance with the following provisjons:

A ‘The corporation may repurchase a dwelling unit or land if;

)] The dwelling unit or land Is deemed unsafe by the colnty building
depattment;

(i) The defects are irreparable; or -

iii) ih the opinion of the corporation, the defect Is of such magnitude that it
will take longer than a year fo repair. .

(B) The corporation's purchase price shall be based on the formula set forth in
Bection 201H-47(a)(1);

(C) Affer repairs fo the unit or land are completed, the former owner shall have the
first right of refusal fo repurchase the real propety;

[{»)] The corporation shall give preference in all ofher projects of the corporation to all
owners whese resl properiy Is repurchased by the corporation under this
subsection, and the corporation may walve certain eligibilify requirements for
these ownets; and

(E) [f the corporatlon exerclses lts right {o purchase defective real property against
an owner's wishes pursuant to this paragraph, the corporation shalt provide
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relocation assistance to that owner as provided in chapter 111;

(2 I the corporation daes not opt to purchase defective real property, the corporation shall
also have the right, but not the obligation, fo enter Into a contract o repaira dwelling unit
which has a construction defect or land which has a soil defect. During the period that
the real property Is being repaired, the corporation shall rent that real property from the
owner for an amount not {o exceed the owner's present morigage payments; and

3) If the corporation does not execute either a contract fo repurchase the real propetly or an

. agresment {o repair and rent the real property within ninety days after wiftten notice is
glven fo the corporation of a construction defect, the owner may pursue any other

available legal remedies,

For the purposes of this subsection, "substantial construction defect” includes but is not necessarily
limited fo: sfructural defects such as shifting foundations and bearing walls; structural deflciencles due to
the use of defective or undersized materials; and defects affecting the health and safety of occupants;
and "substantial soil defect” means shifting, sliding, or sinking ground of such degree as o affect the
dwelling unif on the land or the heaith and saféty of the occupants of the land.

(k)

(©)

@
()
®

@)

If moneys are expended by the corporation pursuant to stbsections (a)}(1) and (2), the
corporation shall have the authority to fake necessary legal action against the developer, co-
developer, general ¢ontractor, and their subcontraciors, consultants, and other parfies
notwithstanding any provislons fo the contrary In chapter 657,

It real property deveioped, constructed, financed, purchased, or sold pursuanito Act 1 05,
Session Laws of Hawail 1970, a3 amended, is found fo have a substantial construction or soi}

' detect, the corparation shall have the right, but not the obligation, to file or caused to be filed a

[egal action on behalf of or by, the owner or lessee of the real property for the recovery of
damages or for injunictive rellef against the developer, co-developer, gensral coniractor, and their
subconiractors, consultants, and other parties notwithstanding any provisfons to the contrary in
chapter 857. Additionally, notwithstanding any provision of rule 23 of the Hawali rules of clvil
procedure, the corporation may file or cause fo be filed a legal action brought under this
subsection as a class action on behalf of or by at least two owners or lessees of real property that
have stmilar substantial construction of soil defeacts.

Nothing in this chapter shall be constited so as fo diminish the rights or remedias of the
corporation atherwise provided under common law, by stafuie or by confract.

The corporation shall adopt rufes pursuant to chapter 91 necessary for the purpeses of this
section.

This secilon shall not apply to a particular real property and shall not apply after subsequent
transfers of fitle of that real property if the corporation releases the restrictions when the real
property is financéd under a federally subsidized mortgage program.

If any subsection, sentence, clause, or phrase of this section, or ifs application to any person or
transaction or other clrcumstances, is for any reason held o be unconstitutional or invalid, the
remaining subsectlons, seniences, clauses, and phrases of iftis section, or the application of this
section to ather persons or transactions or circumstances, shall not be affected. The legislaturs
hereby declares that it would have passed this section and each subsegtion, clause, or phrase
thereof, irrespective of the fact that any one or more subsections, sentences, clauses, or phrases
of this section, or its application to any person or transaction or other circumstance, be declared

unconstitutfonal or invalid.
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EXHIBIT “G-2"

NOTIGE AND ACKNOWLEDGEMENT

By signing below, you agree, understand and admit as follows, that;

1.
2.

You have read this document.

HHFDG's Use, Sale & Transfer Restrictions is more commionly refarred o as.the
"Buyback Program" and will be an encumbrance on the Home you are purchasing.as

a deed or lease restriction.

The real property purchased shall be subject to the Buyback Program. If there are

any subseguent changes o this Program, you

have an option fo adopt the effective

change.

The real property purchased under this chapter shall be occupied by the purchaser
at all times during the Buyback Program under Section 201H-49, Hawaii Revised .
Statuies (HRS).

For a period of ten (10) years after thé purchase, the Hawaii Housing Finance and
Development Corporation ("HHFDC") shall have the first option to purchase the real
property according o Section 201H-47(a)(1), HRS, (the buy-back formula) and not  °

based on current falr-market value of the property.

If you seek fo fransfer the property, you must notify the HHFDGC in writing of such
request. The HHFDGC will, within sixty (60) days, notify you in writing of its decision
to either waive the right to purchase the property or purchase the property. In the
event the HHFDC determines that it will purchase the property, the purchase will
close within ninety (90) days of stich notification, provided that this time limit may be
extended if you fail to comply with all of the terms and conditions ralating to the

purchase procedures.

A "qualified resident” means a person who:

A.
B
C.
D
E

Is a cltizen of the Uniled States or a resident alffen;

Is af least eighteen (18) vears of age;

Is domiciled in the State and shall physically reside in the dwelling unit

purchased under Chapter 201H, HRS;

In the case of purchase of real property in fes sitple or leasehold, has a

gross income sufficient fo qualify for the loan to finance the purchase; and

Mests the following qualifications: ‘

(1)  Is a person who either oneself, or together with a spouse or household

. member, does not own a majorify inferest in fee simple or leasshold

lands suitable for dwelling purposes, or more than a majaiity interest in
lands under any frust agreement or other fiduciary arrangement in -~ -
which another person holds the legal itle to such land; and

(2)  Is a parson whose spouse or household member does not own a
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majority interest in fee simple or leasehold lands suitable for dwelling
purposes of a majority interest in lands under any frust agreement or
other fiduciary arrangement in which another person holds the legal
title to such land, except when husband and wife are living apart under
a decree of separation from bed and board issued by the family court

pursuant to Section 580-71.

7. The Buyback Program will automatically terminate ten (10) years from the date of
purchase or the date the deed or lease is recorded at the Bureau of Conveyances,
State of Hawail. Notwithstanding the termination of the buyback restrictions,
HHFDC's right o its share of the appreciation in the property (“SAE Program®) shall
" conhtinue in full force and effect until released by HHFDC. The SAE Program is

explained more fully in Exhibit[ .|

8. After the end of the tenth (10" year from the date of recordation, you may sell the
real property or assign the properly free from the Buyback Program; provided that
you shall be required fo pay the HHFDC the balance of any morigage note,
agreement of sale, any deferred sales price including interest, HHFDGC's share of
appreciation in the property or other amount owing to the HHFDC.

8 During the fifst fen (10) years from the date of purchase, the Buyback Program will
limit additional financing which may be'secured by the property. The HHFDC will

consent to additional financing when:

A, The total mortgage amount does not exceed the original sales price paid for
the property;

B. The total mortgage amount exceeds the original sales price paid for the
property and the amount that exceeds the original sales price will be used for
the following:

(1)  Certain properly capital improvements;

(2)  Payment of a subsidy, deferred land value or deferred sales price;

(8)  Payment of HHFDC's net share of appreciation for the property as
“required by the SAE Program; or

(4)  Purchase of HHFDC's [eased fee interest for the propetty.

If the property is aiso restricied by the SAE Program, the SAE Program will establish
the maximum loan amount fo which HHFDC will consent, The SAE provides that the
total liens and encumbrances secured by the property must not exceed 80% of the
sum of your original sales price plus your share of appreciation of the property.

After the end of the Buyback Program, additional financing may be obtained without
any limitation on the use of the lcan proceeds. But if the property is restricted with
the SAE Program, the foial loan amount must not exceed the ahove 80% limit.

in consenting o any additional financing, the HHFDG will work with the lender or
mortgade broker you select,
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These glidelines are subject to change without notice, Therefore, you must contact
the HHFDC for current (re)finansing guidstines when you decide to obtain additional

financing for the property.

9. You must confact the HHFDC whenever you have any questions regarding the sale
or transfer, occupancy requirements, rental or additional financing guidelines for the

property. )

Hawaii Housthg Finance and Development Corporatior
677 Queen Strest, Suite 300

Honolulu, HI 96813

ATTN: Real Estate Services Section

Tel. No.: 587-0511 -

10, ltis recommended you consult with your attorney, estate planner, accountant or
financial adviser to discuss any consequences which may affect your personal

situation.

Buyer ‘ Date ~ Buyer Date

Buyer Date Buyer ) Date
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EXHIBIT “G-3"

Hawaii Housing Finance and Development Corporation
ELIGIBILITY REQUIREMENT AFFIDAVIT

Green Homes af Lualualei

State of Hawaii ) Unit/Lot No.
) 88

County of ‘ )
(Print Names)
A,

Applicani/Buyer Applicant's Spouse/Buyer
B. :

Applicant/Buyer Applicant's Spouse/Buyer
. :

Appiicant's Spouse/Buyer

Applicant/Buyer

being first duly sworn on oath, deposes and says:

1. That appficant(s) s a citizen of the United States or a permanent resident alien who now resides

in the State of Hawaii:
That applicant (s) is at least eighteen years of age;

3. That applicant (s} is domiciled in the State of Hawaii and shall physicaily resids in the property
purchased under Chapter 201H, Hawaii Revised Statytes (HRs);

4. That applicant, spouse (unless applicant and spouse are living apart under a family court decree
of separation) or housshold member, either Individually or together, does not own a majority
interest in fee simple or ieasehold residential properties suitable for dwelling purposes or g
majority Interest in any lands under any trust agreement in which another person holds the legal

title to such land:

5. That applicant( s) understands and accepts all of the restrictions of Chapter 201 H, Sections 47-
51, HRS, on use, sale and fransfer of real property;

6. That applicént (s} understands that affer the end of the 10th year from the date of purchase, the
purchaser may sell the property or assign the property free from any price resirictions; provided
that the purchaser shall be required to pay the Hawaii Housing Finance and Development

Corporation (HHFDC) the balance of any mortgage note, agreement of sale, any deferrad sales
price including interest, HHFDC's shars of net appreciation in the property or other amount

owing to the HHFDC:

' 7. That applicant (s} understands and accepts all of the terms and conditions
percentage share of the Shared Appreciation Equity (SAE) Program;

including the buyer’s
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Exhibit -3 Eligibility Requirement Affidavit

Project: Green Homes af Lualualei

8.

9.

10.

11.

12.

13.

14.

18.

Unit/Lot No.

Check box, as applicable:

[ 1 Thatapplicant (s} has not purchased a property sponsored by the Hawali Housing
Authority under Chapter 359G, HRS, ot sponsored by HFDC under Chapter 201E, HRS,
or sponsored by HCDCH under Chapter 201G, HRS, or spensored by HHFDG under

Chapter 201H, HRS;

[ 1 Thatapplicant (s) has purchased a propetty sponsored by the Hawail Housing -
Authority under Chapter 359G, HRS, or sponsecred by HFDC under Chapier 201E, HRS,
or sponsared by HCDCH under Chapter 201G, HRS, or sponsored by HHFDC under
Chapter 201H, HRS, and is eligible again under Title 15, Chapter 174, Hawaii

Administrative Rules of HHFDG;
For Project Preference only, check box, as applicable: .
[ 1 Thatapplicant (s) has a HHFDC approved Construction Defect Preference;

[ 1 Thatapplicant (s) has a HHFDC approved Handicap Preference (for multi-family projects
only) and that a handicapped person(s) is physically residing with the applicant (or
applicant and spouse) now and shall physically reside in the properly purchased under
Chapter 201H, HRS;

[ 1 Thatapplicant (s} has a HHFDGC approved Public Housing Preference and is physically
residing in a public housing project administered hy the Hawaii Housing Finance and
Development Corporation or the Hawaii Public Housing-Authority;

[ 1 Thatappiicant (s) has a HHFDC approved Displacement or Relocation Preference;

That applicant (s) has a household size of who shall physically reside in the property

purchased under Chapter 201H, HRS; .
That ap'pllcan’r {s)} has dependent(s) and all household members are related by
blood, marriage or operation of law and/or legal custody and shall physically reside in the
property purchased under Chapter 201H, HRS;

That applicant {s) acknowledges that the State income tax raturn and Federal income tax return
submitted to the HHFDC are the frue and coirect coples.

The HHFDC is relying on the income information provided, including incomes of other
household members, fo establish eligibility of the undersighed applicant (s) in meeting the
income requirements for the Project;

That applicant (s) acknowledges that there are no changss in applicant's matrital status,

household size requirement, family members eligibility, handicap prefetence, displacement
preference, State residency requirements, resident alien requirements or any other change that

affects the HHFDC's eligibility andfor preference requirements;
That applicant {s) makes this affidavit in support of hisfher application to purchase a property

according to HHFDG eligibility requirements and preference, i any, and qualify under Chapter
201H, HRS and Title 15, Chapter 174, Hawail Administrative Rules of the HHFDC; and
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Exhibit G-3: Eligibllity Requirement Affidavit

Project: Green Homes at Lualualei

16.

Unit/Lot No.

- That applicant (s) understands that the statements méde in this Affidavit are made under oath

and wiil be relied upon by the HHFDC in its review of the application to purchase. Applicant (s)
shall be subject fo misdemeanor criminal charges under Hawaii Penal Code, Section 710~1081,
HRS, which are punishable by a fine and/or imprisonment and forfeiture of the property
purchased, for knowingly making a false statement in this Affidavit,

Signature of Applicant Slgnature of Applicant's Spouse

Signaiure of Applicant Signature of Applicant’s Spouse

Signature of Applicant Signattire of Applicant's Spouse

Date of Contract Signing

THE UNDERSIGNED BUYER(S) HEREBY CERTIFIES THAT BUYERS HAS REVIEWED THE
STATEMENTS IN THIS AFFIDAVIT AND AFFIRM THAT ALL STATEMENTS MADE ARE TRUE AND

CORRECT AS OF DATE OF ESCROW CLOSING.

A,

B.

This

Signature of Buyer Signafure of Buyer's Spouse

Signature of Buyer Signature of Buyer's Spouse

Signature of Buyer Signature of Buyer's Spouse

Date of Escrow Signing

~page Eligibility Requirement Affidavit for

dated

was subscribed and sworn to before me

this

day of

by {signors' nama}

Notary Nams:
Notary Public, Judicial Circuit, State of Hawaii

My commission expires:
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EXHIBIT “H”

Project

[Apt./Lof] No.

Project [Model Type/No.]:

THE HAWAI! HOUSING FINANCE AND DEVELOPMENT CORPORATION'S
SHARED-APPREGIATION EQUITY (SAE) PROGRAM

wRRA AR

PLEASE READ THIS DOCUMENT CAREFULLY

The [apartment/house and lof] ("Home") which}yqu are purchasing is part of a residential .

[condominium/subdivision] ("Project”) which is being developed by
("Developer”) with assistance from the Hawali Housing Finance and

Development Corporation ("HHFDC"). HHFDG provided such assistance to Developer to further
the intérest of the State of Hawalii by providing affordable housing opportunities to its people.

Far the opportunity which HHFDG has created {o enable you to plirchase the Home for less than
its current fair market value, you are agreeing to pay to HHFDG a share of the net appreciation
which you realize or are deemed to have realized if and when you sell or transfer the Home.

SUMMARY OF THE SHARED APPRECIATION PROGRAM

This is a summary of HHFDC's Shared Appreciation Program ("Program”). You should read this
entire document careflully. The terms which are in quotations (" ") are defined below. '

When you purchase the Home, ihe deed or lease will contain your agreement fo pay HHFDC a
share of any "Net Appreciation" which you realize or are desmed o have realized if and when you
sell or fransfer the Home.

This document describes what constitutes a sale or fransfer of the Home and how the "Net
Appreciation” will be determined.

Based on "Your Original Purchase Price" and the "Original Fair Market Value" for the Home, you
will be entitled fo % of the Net Appreciation, and HHFDC will be entitled to % of

the Net Appreciation if you should later sell or fransfer the Home.

This means, as an exa'mple only, that if you should later sell or transfer the Home and realize or

are then deemed fo have realized a Net appreciation of $ , HHFDC's share of

the "Net Appreciation” will be % of that amount or approximately $
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1, MEANING OF WORDS

A.

"Original Fair Market Value" means the amount of $ , Which represents
the fair market value of the Home (as built but without any additional or upgraded

improvements that you may have ordered) as determined by

( ) aFederal Housing Administration ("FHA") appraisal
( )} an appraisal obtained hy HHFDC,

"“Your Original Purchase Price" means the amount of $ , Which represents
the basic purchase price for which you are purchasing the Home from Developer but
which does not include the cost or value of any additional or upgraded improvements

that you may have ordered.

If the Original Fair Market Value s based on the appraisal obtained by HHFDC and
is higher than the FHA appraisal (if a FHA appraisal is also obtained), you will have
the right and option to elther () complete the purchase of the Home regardless of the
difference in the appraisals or (ii} not to complete the purchase of the Home for that
reason, any earnest money deposit which you have paid will be returned to you less
any actual expenses for which you are responsible to pay and you will not incur any

cancellation penalty.

"HHFDC's Percentage Share” means %, which represents the percentage

that results from the following caleulation:

Original Fair Market Value minus Your Qriginal Purchase Price

divided by
Original Fair Market Value

rounded fo the nearest one percent.

"Your Percentage Share" means % which represents the difference betwaen
100% minus HHFDC's Percentage Share.

FOR FHA GRADUATED MORTGAGE ONLY: If the home was financed with 2 FHA
graduated payment mortgage, any racovery of any accrued negative amortization .
shall be first collected from the sale of the home, including your share of the net
appreciatien, and if not fully paid from your proceeds, then any balance due for the
hegative amortization may be collected from the State's share of the net

appreciation.

"Fair Market Value" means the faii market value of the Home as determined by an
appraisal obtained and performed in the manner described below in Section 3, if and

wher you subsequently sell or fransfer the Home.
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F. "Net Appreciation” means the result of the following calculation:

Fair Market Value of the Home
minus Your Original Purchase Price

HHEDGC'S SHARE OF THE NET APPRECIATION DUE ON SALE OR TRANSFER OF THE
HOME

Except for a "Permiited Tratisfar", as that term Ts defined below, you agree that if and when
all or any part of or interest in the Home is sold or fransferred or if you shall be divested of
fitte or any inferest in'the Home, in any manner, voluntarily or involuntarily, including a
judicial or nonjudicial foreclosure sale, HHFDC will immediately be entitled to be paida -

share of the Net Appreciation equal fo:

HHFDC's Percentage Share X the Net Appreciation

You agree to give HHFDC written notice as soon as you have reached an agresment or
understanding for the sale or transfer of the Home together with the specific terms of such
sale or fransfer. You shall pay HHFDC's Percentage Share of the Net Appreciation on the
effective date of such sale or fransfer. If HHFDC's shate of the Net Appreciation is not paid
when due, interest on HHFDC's share of the Net Appreciation will acorue at the simple
annual rate of 12% uniil paid. In addition, HHFDC will be entitled to be paid reasonable
attorneys' fees and costs to enforce its rights hereunder. The obligation to pay HHFDC's
share of the Net Appreciation will survive any Permitted Transfer with respect to you and fo
any person or entity who acquires any interest in the Home ds a result of Permitted

Transfer.

A sale or transfer of the Home will be deemed to have taken place upon the oceurrence of
any one of the following avents: :

A When you sell or ifansfer the Home or'any legal or beneficial right, title or ownership
interest in the FHorne, including by way of an agreement of sale or a lease with an

option to purchase the Home;

B. When you no longer use the Home as your prineipal residence, but continue to retain
legal and/or equitable #tle {o the Home; or

C. When you rent the Home or any part of the Home to someone else, but continue to
retain legal and/or equitable fitle to the Home.

HHFDC may, but is not required to, extend the time by when HHFDC's Share of the Net
Appreclation will become due and payable for a period not exceeding one year if the Home
Is covered by a First Morigage (as that term is defined below in Section 7, which is insured

or held by FHA.
HHFDG may extend the time when HHFDC's Share of Net Appreciation will become dus
and payable for a period hot exceeding a total of ten years if the fransfer Is temporary and
occLrs; :
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(i) When you no lenger use the Home as your principal residence, but confinue
to retain legal and/or equitable title fo the Home; or

(i) When you rent the Home or any part of the Home to someone else, but
continue fo retain legal and/orequitable fitle to the Horme; and

HHFDC determines, in HHFDC's sole discretion, that the temporary transfer is hecessary
because of adverse circumstances involving you, such as, an unforeseen job or military
{ransfer, a temporary educational sabbatical, a serious iliness or other hardship
circumstances as determined by the HHFDC, The extension may be provided if you are a
qualified resident Wwho pays resident state income taxes during the period you own the
Home and will continue to pay resident state income taxes during the temporary extension
perfod. You must noiify and obtain HHFDC's consent prior to the temporary transfer. If you
fail to reoccupy the Home as your principal residence at the end of the extension period,
HHFDG's Share of Net Appreciation will be immediately due and pavable.

The following transfers ("Permitted Transfers") will not result in HHFDC's share of the Net
Appreciation becoming due and payable. However, you must still notify HHFDC and obtain

HHFDC's consent prior to a Permitted Transfer.

A. The creation of a lien or other encumbrance which does not relate to a transfer of
rights of occupancy in the Home provided that the total amount of all liens and other
encumbrance which are secured by the Home must not excesd 80% of the sum of
(i} Your Otiginal Purchase Price plus _

(i)  Your Original Percentage Share of the Net Appreciation, as determined by an
appraisal obtained by HHFDGC at your cost and expense.,

For example, based on the amounts shown in the hypothetical example on page 6

below as Your Original Purchase Price and Your Percentage Share of the Net

Appreciation, the total amount of all liens and other encumbrances, including the first

meortgage loan cannof exceed $ 349,600 (which is 80% of the sum of the

hypothetical amounts shown as Your Original Purchase Price and Your Percentage

Share of the Net Appreciation),

B.  Atransfer by dewse, descent, or operation of law on the death of a joint tenant or
tenant by the entirety; )

C.  Afransier fo a relative resulting from your death;
D. A transfer where your spouse or children become an owner of the Home;

E. A transfer resulting from a decree of dissolution of marriage, legal separation
agreement, or from an incidental property settlement agreement, by which your
spouse becomes an owner of the Home; and

F. A transfer into an inter vivos frust in which you are and remain the priméry
beneficiary and which does not relate to a fransfer of rights of occupancy in the
Home. This means that you must continue ‘co use the Home as your ptincipal

tesidence after the fransfer. |
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However, if the first mortgage Is guaranteed or held by the Federal National Mortgage
Association ("FNMA"}) or the Federal Home Loan Morigage Corporation ("FHLMC™, (i) the
foregoing Permitied Transfers may result in your being required to make immediate
payment in full of all sums secured by such a first morigage unless prohibited by federal
Jaws; and (i) with respect {o a transfer described above in {c), (d) and (g), the morigage
may require the fransferee to occupy the Home as the iransferee's principal residence as a
condition for not exercising any right to require you to make immediate payment in full of all

sums secured by such a first mortgage.

3. DETERMINATION OF FAIR MARKET VALUE BY APPRAISAL

Whenever it shall become necessary to determine the Net Appreciation, HHFDC wil] select
an appraiser who has any of the qualificaions se forth below and who shall prepare a
written appraisal of the Fair Market Value of the Home within 45 calendzar days after you
have given HHFDG written notice that you will be selling or transferring the Home together
with the terms of such sale or transfer. The appraisal shall be based on the original floor
plan and improvemenis and ot size when you buy the Home fogether with the terms of
such sale or fransfer. The appraisal shail be based on the original floor plan and
improvements and lot size when you buy the Home. The appraisal shall not include the
value of any improvements which you may have added to the Home after the date of the
Deed or Lease. ltems of repair and maintenance shall not be considerad 1o be
improvements. You will pay the cost of HHFDC's appraisal.

HHFDC will send to you by first class mail a copy of the written appraisal no later than 10
business days after the appraisal has been conipleted together with a notice informing you
that you may procure an independent appraisal within 45 calendar days if you dispute

HHFDC's appraisal.

If you do not dispute HHFDC's appraisal, that appraisal will be used to determine the Fair
Market Value of the Home. I you dispute HHFDG's appraisal, you may at your own
expense prooure an appraisal by an independent appralser who has any of the
qualifications set forth below. You must send g copy of your appraisal to HHFDC within the
earlier of (i) 10 business days after it has been completed or (ji) 45 calendar days after you
have received HHFDC's appralsal. If your appraisal is lower than HHFDC's appraisal, the

+ Fair Market Value of the Home will be taken to be one-half the sum of the fwo appraisals. If

your appraisal is not lower, HHFDC's appraisal will govern.

All appraisals will be made only by an appraiser having one or more of the following
qualifications: (i) State of Hawali licensed appraiser, or (il) State of Hawaii certified
appraiser. : '

CANCELLATION OF HHFDC'S RIGHT TO A SHARE OF THE NET APPRECIATION

Subject fo the provisions of Section 7 below, HHFDC's right to be paid a share of the Net
Appreclation will continue in full force and effect and will constitute a lien on the Home ynil

one or both of the following evenis have occurted:

272 Mulll-Usg_SAE Rev. 12,18.09

DAG-8C 11.24.007 910724r/680)V, HUD 2.18.99
FNMA 7.16.95; VA 10.20.98

Multi-Use Properfies; Sales Confract Disclostire



)] You have sold or fransferred the Home; and

(i) - HHFDC has been fully paid iis share of the Net Appreciation and any other
amaunts which you are obligated to pay fo HHFDOC.

| Thereaiter, HHFDC will sign and cause to-be recorded a document which need only be
signed by HHFDC and which acknowledges that your obligation to pay HHFDC a share of

the Net Appreciation has been fully satisfied.

5. SALE OR TRANSFER OF THE HOME TO HMHFDC PURSUANT TO THE HAWAII
REVISED STATUES, SECTION.201H-47

- The provisions of the Program will not apply if HHFDc'exercIses, pursuant to Hawaii
Revised Statutes Section 201H-47, HHFDC's first option o purchase the Home during the
restriction period after you have purchased the Home. HHFDC's first aption is described in

Section | of Exhibit "B".

If you elect to pay all or any part of HHEDC's share of Net Appreciation in advance without
having to sell or transfer the Home and HHFDC exercises fts option to purchase the Home,
all funds received by HHFDC will be reimbursed to you with no interest.

8. PAYMENT OF HHFDC'S PERCENTAGE SHARE OF NET APPRECIATION IN ADVANCE

You may elect to pay all or any part of HHFDC's share of the Net Appreciation at any time
and in advance without having to sell or transfer the Home. If you pay only a part of
HHFDC's share of the Net Appreclation in advance, Your Original Purchase Price will be
increased after the payment has been made for the purpose of making any later calculation
to determine the balance of HHFDC's share of the Net Appreciation. Your original
Purchase Prics, as increased, will be referred to.as "Your Adjusted Purchase Price”, which

. will be equal to the sum of:
Your Original Purchase Price
plus Partial Payment Amount divided by HHFDC's Percentage Share
plus Any prior increase(s) to Your Origlnal Purchase Price :

Your Adjusted Purchase Price will be substituted for the "Your Original Purchase Price™ for
any subsequent calculation of the Net Appreciation Under Section 1, FF above.

7. FIRST MORTGAGEE PROTECTION

The foregoing provisions shall not apply with respect to:

A The first purchase money mortgage. ("First Mortgage"), if any, which is being placed
on the Home fo enable you to finance the purchase of the Home.

B. The first purchase money mortgages {"First Mortgagee®) named In the First
Mortgage, including the first purchase money morigagee’s successors and assigns..
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C. The rights of the First Mortgagee fo foreclose or take title pursuant to the remedies in
the First Morigage, to accept a deed in lieu of foreclostire in the event of your
default, as mortgagor under the First Morigage, or fo sell or lease the Home

acquired by the First Morigages.

Any person or persons acquiting the Home as a result of foreclosurs or by a dead In
lieu of foreclosure of the First Morigage or any stccessor, transferee, or assignee of

such person or persons.

You must provide notice to HHFDGC of the First Mortgage and to cause the holder of the
First Mortgage to provide wiitten notice to HHFDG of any default under the First Mortgage.
However, if the First Morigage is (i) insured or held by FHA or (ii} guaranteed or held by -
FNMA or FHLMG, your failure fo cause the holder of the First Morigage to provide written
notice to HHFDGC of any default under the First Mortgage or any failure of the holder of the
First Mortgage to provide such written notice shall not affect such holder's rights under this

paragraph 7.

HHFDG will subordinate any lien or contingent lien rights that HHFDC may have under the
program fo the lien of the First Morigage. Any holder of the First Mortgage or any person
who acquires legal title o the home as a result of a foreclosure or a deed in lieu of
foreclosure of the First Morigage shall acquire legal fitle free of such lien or contingent lien
rights that HHFDC may have under the program. The provisions of the program shall be
null and void upon a conveyance of the Home through a foreclosure sale or a dead in lieu of

foreclosure.

8. TAX CONSEQUENCES

The program may have income tax or estate planning consequences depending upon your
personal financlal and tax situation. For further information, you should consult with your
own accountant, attorney, or other financial adviser and discuss any tax consequences

which might affect you. '
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9.

HYPOTHETICAL EXAMPLE AND WORKSHEET

A.

Hypofhetical Examble: The following is a hypothetical example of how the Program works. The
amounts for the following (i) Original Fair Market, (i) Your Qriginal Purchase Price, and (i) Fair
Market Value are only assumptions. The example assumes that the piice for which you sell the

Home is equal to the Fair Market Value of the Home.
(1) Original Fair Market Valus
2) Your Original Purchase Price

6)) ‘HHFDC's Percentage Share
$350,000 +  ~ $325,000 = $25,000. _divided by $350,000

Original Falr Marke$ ‘Your Orfginal Purchase Equily Original Falr Markef
Value fA. (1] Price [A. (2] . Value [A. (1)]

{4) Your Percentage Share
100% - 7 % (HHFDC Percent Share [A@)1)

(5) Falr Market Value (at subsequent sale or transfer)

[(5)] Net Appreciation

$350,000 . §325,000
Falr Market Value of the Your Original Purchase
Home (A, () Frice ([a. @)
(7)  HHFDC's Share of the Net Appreciation
7% X ~ $28.000
HHFBC's % Shara ([A.(3)]) Net Appreciation (A.(8)))
(8) Your Share of the Nef Appreciation
93% % $26,000
Yaur % Share (JA{4)) Net Appreclation {[A.6])

Ifyoumade a paﬁial payment of $1,000 foward HHFDC's share of the Net Appradiation, in
advance: ‘

(9 Your Adjusted Purchase Price would ba

$325,000 * $14,285.71
Your Origlnal Purchase Your prepayment amount of $1,000 +
Pilca (fA. Q)) 7% (HHFDC's %Shars) {[A. ()
(10)  Net Appreciation (if you later sell)
$350,000 - $325,000
Fair Market Value of the Your Adjusted Purchase
Home (A (81 Price (A, @)
(11)  HHFDC's Share of the Nef Appreciation
1% X $5,000
HHFDC's % Share ([A.(3)) Net Appreclation {{A.10)
372 Multi-Use_SAE Rev. 12.15.09
DAG-SC 11.24.00f 910724r/880(V, HUD 2,19.09

FNMA7,16,99; VA {0.20,88
Muiti-Use Properiles; Sales Contract Disclosure

$350,600
325,000

7%

83%
$350,000

25,000

1,750

23,250

315,000

25,000

$1,750



B. VWorksheef:

You can use the followlng worksheet {o see how the Shared Apprectation Program works, To do
50, vou must estimate the amounts for the following items: (i) Original Falr Market, (i) Your
Original Purchase Price, and (i} Fair Market Value. Assumse that the price for thch you sell the

Home is equal fo the Fair Market Value of the Home.

¢)] Original Fair Market Value §
@) Your Original Purchase Price 3
{3} HHFDC's Percentage Share _ ‘ %6
$350,000 " $325,000 = $25000  divided by $350,000
Origlnal Fair Market Yaur Original Purchase Equity Original Fair Market
Value {A. (1)] Price [A. {2)] Value [A. (1)]
{4) Your Percentage Share %
100% - 7 % (HHFDC Percent Share [A(3)]) .
(5) Fair Market Value (af subsequent sale or transfer) 3
) Net Appreciation $
$350,000 - $325,000
Fair Market Value of the Your Original Purchass
Home (A, ()} . Price (A.p
(7)  HHFDC's Share of the Net Appreciation $
7% X $25,000
HHFDC's % Share ([A(3)]) Net Appreclation ([A.(6)])
€3)] Your Share of the Net Appreciation $
93% X $25,000
Your % Share {{[A.{4) Net Appreciation {[A.B])

t

If your made a partial payment of $1,000 toward HHFDC's share of the Net Appreciation, in

advanca;
()  Your Adjusted Purchase Price would be ' $
$325,000 + . $14,285.71
Your Original Purchase Your prepayment amount of $1,060 +
Price (fA. (2)])} © 7% (HHFDC's %Share) ([A. (3)}
(10)  Net Appreciation (if you later sell) . $
$350,000 - $325,000
Fair Markef Value of the Your Adjusted Purchase
Hoine ([A. (51} Price ([a. (0
(11)  HHFDC's Share of the Net Appreciation 3
% X $5.000

HHFDC's % Share (fA.(3)]) Net Appreciation {{A.10)
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10.

NOTICE AND ACKNOWLEDGEMENT

By signing below, you agree and admit as follows:

A.
B.

You have read this document.

You understand that the Home you are purchasing will be encumbered by the
Shared Appreciation Equity (SAE) Program as a deed or lease restriction that runs
with the Tand until it is pald In full and released by HHFDG, or exiinguished pursuant

to specific foreclosure clrcumstances set forth in HRS.201H-47(e).

You understand that the SAE Program -shall apply when the sales price of the real
praperty that is developed and sold under this chapter is less than the then-current,
unencumbered, falr market value of the real properly as defermined by a real
property appraisal obtained by HHFDC prior to the closing of the sale.

You understand that yo‘u- may pay HHFDC iis share of the Net Appreciation in the
Home, in part or in full, at any time after recordation of the sale.

You understand that if you sell or fransfer the Home, HHFDC must be paid
immediately, ifs share of the net appreciation in the Home. i HHFDC is not paid
when due, inferest will accrue on the amount owed to HHFDC and HHFDG may take

legal action whichH may result in the foreclosure sale of the Home.

You understand that a sale or transfer of the Home is or will be deemed fo have
faken place when you: (1) sell or iransfer the home; (2) no longer use the home as
your principal residence; or (3) rent the home or any part of the home:

You understand that you must notify HHFDC in writing when you intend fo pay all or
part of HHFDG's share of Net Appreciation. If full payment will be made due fo a
sale of the Home, the ferms and conditions of the sale must he provided.

HHFDC will select an appraiser who will prepare a written appraisal report of the fair
rnarket value of the Property. HHFDC will compute the share of Net Appreciation
amount that Is dus and payable and notify you In writing within 45 days of receipt of
your notification io pay HHFDC's share of Net Appreciation.

If the First Mortgage is insured or held by FHA, FHA may not be able to help you.

You understand that the SAE Program may limit additional financing that can be
secured by the Home.

HHFDC's consent is required for additional financing and fo subordinate the SAE
Program fo the new morigage heing made. HHFDC will consent when the total liens
and encumbrances (including mortgages) do not exceed 80% of the sum of your
original purchase price plus your share of appreciation in the Home.
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" If the Buyhack Program is in effect while the SAE Program is In effect, additional

financing will be subject to the limits of both Programs. HHFDC will determine the
maximum allowed for ifs consent, Refer to the Notice and Acknowledgment of the
HHFDC's Use, Sale & Transfer Restriction for refinancing Timitations under the

Buyback Program.
You must contact the HHFDC whenever you have any questions regarding the sale

H.
' or transier of the property, occupancy requirements, or refinancing and additional
financing guidelines for the property.
Hawail Housing Finance and Development Corporation
677 Queen Street, Suite 300
Honolulu, HI 96813
ATTN: Real Estate Services Section
Tel. No.: 587-0511
L It is recommended that you consult with your attorney, estate planner, accountant or
financial adviser fo discuss any consequences which may affect your personal
situation.
Buyer's Slgnature Date Buyer's Signatﬁre . Datal
Buyer's Signature Date Buyer's Sighaiure Date
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EXHIBIT “3*
SELLER’S REPURCHASE OPTION

The following provision is also contained in the Declaration of Condominium Property Regime:

27. Seller’s Repurchase Option., Seller shall hiave the right o repurchase an Unit
from a Unit Owner for a period of ten (10) years from the date of recordation of the Unit

Deed conveying the Uit o the Unit Owner, subject fo consent and approval of HEFDC,
provided, however, that Seller may exercise this right if and only if an Unit Owner shall
have made a complaint to Seller about a material defect in the physical condition and/or
design of such Unit Owner’s Unit or a material defect in the Project or any matter in
commection with the Unit or the Project and Seller, after a good faith and diligent effort,
shall be umable fo rectify the complaint to such Unit Owner’s satisfaction within a
reasonable period of time, as determined by Seller in the exercise of ifs sole discretion, The
exercise of Seller’s repurchase rights shall be subject to the following terms and conditions:

a. HHFDC Waives its Right of First Refusal.  Seller’s repurchase option shall arise

only in the event that HEFDC declines to exercise its right of first refusal pursuant to the
HHEFDC Buy-Back Restrictions or the SAE Program. Regardless of the foregoing, Seller
shall be required to comply with the applicable HEEDC resale requitements; as part of the
repurchase the Unit Owner may be required to satisfy and comply with the SAE Program
requirements; and such other restrictions and requirements that may be applicable to the

transaction as determined by FHHFDC,

b. Option Notice.  Upon receipt of written notice from HEFDC that HEFDC has
declined to exercise ifs rvight of first refugal, Seller shall give such Unit Owners and such
Unit Ownet’s morigagee (if any) written notice of Seller’s exercise of its option to

repurchase such Unit Owner’s Unit.

¢, Option Closing, ~ The closing of the purchage shall be no earlier than six (6)
months nor later than nine (9) months from the date of delivery of Seller’s written notice of
its exercise of the option. Closing costs shall be apportioned between such Unit Owner and

Seller in accordance with customary practices in the State of Hawaii,

d. Option Purchase Price. The purchase price for the Unit shall be a price equal {0
the aggregate of (i) the price (the “Price™) at which the Unit Owner purchased the Unit
which is proposed to be transferred, (ii) the cost of any substantial and lawful
improvements added by the Unit Owner to the Unit proposed to be transferred, and (iii)
one-half of one percent (0.5%) per annum simple inferest on the portion of the Price the
Unit Owner paid in cash from fime to time for the Unit proposed to be iransferred,
computed from the date so paid 1mtil the date that title to such Unit s transferred to Seller.

The purchase price shall be paid in cash at the closing,

e. Purchase of Appliances.  All appliances originally sold with the Unit (or their
replacements) shall remain in the Unit at the date of closing and shall be a part of the
property purchased by Seller as evidenced by the standard conditions of the form of
residential Purchase Confract used by the Honolulu Board of Realfors or similar group at

the time of exercise of the option. .

f. Option Binding on Successors and A.ésiggs. "This right to repurchase given by

each Unit Owner shall be binding upon each and every Unit Owner, such Unit Owner’s



heirs, personal representatives, successors and assigns (including, without limitation, any
subsequent Owners of the Unit), and shall be an encumbrance upon the Unit.

- Assignment of Option. Seller’s right to repurchase may be assigned by Seller
without the prior written consent of any Unit Owner or any other person; provided,

however, that upon the exercise of fhe right to repurchase granted lhereunder, the person
exercising such right shall provided to the Unit Owner and Unit Owner’s mortgagee a copy
of the assignment instrument by which such person acquired the right fo repurchase

hererinder,

h. Mortgage Protection. Seller’s right to repurchase the Unit granted by this
paragraph 27.0 shall be subordinate fo the interest of any mortgagee of record. Seller shall

not exercise its right to purchase a Unit under any option granted under this paragraph 27.0
if prior to or within sixty (60) days of giving notice to a Unit Owner-and such Owner’s
mortgage lender of Seller’s infent fo exercise such option, the mortgage lender has
commenced a foreclosme action against the Unit, Notwithstanding the formula for
caleulation of the purchase price and whether such purchase price is sufficient to satisfy-the
affected Unit Owner’s purchase money morigage or morigages, the restrictions prescribed
in this paragraplr 27.0 shall be automatically extinguished wpon any transfers of title to a
mortgage holder or other party pursnant fo a mortgage foreclosure, foreclosure under power
of sale, or a conveyance in lieu of foreclosure after a forecloswre action is commenced, or
when a morigage is assigned to a federal housing agency. Any provision herein to the
contraty notwithstanding, a morigagee under a morigage covering any interest in the Unit
prior to commencing mortgage forsclosure proceedings, may notify Seller in writing of (3)
any defanlt of the mortgage under the morigage within ninety (90} days after the cceurrence
of the default and (11) any intention of the mortgages ta foreclose the mortgage; provided
that the mortgagee’s failure to provide such, written notice to Seller shall not affect such

holder’s rights under the morigage.



' . EXHIBIT “)”
DEFARTMENT OF PLANNING AND PERMITTING

CITY ARD COUNTY OF HONOLULU

S50 SQUTH ¥ING STREET, 7™ FLOOIR » HONULULY, HAWAIL 96813
PHONG: (803} 7558000 » FAM: {BDG)78B-8041

GEPT.WES STE:ywwrhoneluludsp.aig » SITYWEB SITE: wevrfionoluiugqoy

DAYID K. TANODE
DIREOTOR

ROBEAT K1, SIANTOMG
DEPUTY DIREETOR -

2UIOIELIG-2B45(L )
2 OIELOG-225X1LYW)
008/SKA-41

PETER B. CARLISLE
FIAYOR

December 3, 2044

fdr. R.J. Martin .
Green Homes at Lualuals, LLG

1700 Makiki Strest #1123

Honaluly, Hawaii 86822

Dear Mr. KMartir:

Subject: Request for Minar Modifications
Special Management Area Use Permit No. 2008/SMA-41
Green Homes at Luaivaled, Ltd. .
B7-1720 Fartington Highway - Lualuatei
Tax Map Key 8-7-33: 11 and 22

This responds to your request for minar modifications (received Cclober 18, 2010 and
Movember 24, 2010} to Special Management Area {SMA} Use Permit Mo, 2008/SMA~1
{approved under Resolution No. 08-244 by the Cily Sounwil on December 3, 2008). The
request is 1o allow two additional dwalling units for a fotal of ten single-family dweliing unlis, a
smaller private park, realignment of the private access way on Pareel 11, and extension of the
deadine fo obiain & developrment permit for the proposed project, The proposed modifications
are reasonable, and will not have 4 significant or adverse impact on coastal resources
addressed by Chapter 25, Revised Ordlnances of Honolulu §ROM). Therefore, your request for
minor smodifications is APPROVED, subject (o the following conditions:

1. Amaximum of fen single-family dwelling unils shall be permitted an Parce] 1, lhe
potlion of the propused housing projest locsied in the 8MA. The revisad plans, fabeled
Revised Exhlbits G, G-1 and C-2 {see Attachrnent 1}, shall raplace the axisting Exhibits
G, G-Tand C-2 of the approved SMA project, and have been so warked and placed in
the file. All olher vonditions of the SMA Use Parmit shalf rerazin in effect.

2. The deadline 1o oblan a develnpment permit for the proposed project shall be extended
for one year from December 3, 2010 to Dacember 3, 2011.



M R J. Martin
December 3, 2010
Pags 2

3. Development shall be in general conformance with the appraved revised plans onfile
witi the Beparirnent of Planning and Permitiing {DPP}. Any madification te the approval
shalt be subject to the separale reviaw of and approval by the Director of the DPP.
Major medifications shall reguire a new SMA Use Permit. '

The inilial propesal was a cluster housing project canststing of 22 single-family dwellings and a
nrivate park of hearly 9,000 sguare feet on Parcels 41 and 22, which are separsted by the
Dlenhawa Charmel. The portion of the project site {Parcel 17) makat of the Ulehawa Ghannel, on
vwhich eight of the 22 unils are proposed, is located in the SMA. Qn Dacember 3, 2008, the Gty
Council approved SMA Use Permit No, 2008/8iA-41 (Resolution No. 08-244} to allow
davelopment of sight single-family dwelling units and & private park on Parcel 11,

The revized proposal Is a 25-unit atfordable housing projeet pursuant to Chapter 2011, Hawall
Revisad Siatutes, including ten single-family dwellings on Parcel 11 (within the SMA) and 15
units on Parcel 22 {outside of the SMA&} . This is hwo more than the eight units pemitted under
fhe BhA Use Permit. You indicate that the Increase in densily, along with the requested
exemplions, is essential to the financiat feasibitity of e project. As noted n our April 12, 2010
lettar, the revised proposal to add two dwsliing units for a lolal of ten dweliing vnits on Parcel i1
shoulld not have a significant effect on coastal resources. The change from the approved plans
raay be consfdered a miner modification to the approved ShiA Use Permit, subject to the review

ang approval by the DPP.

The Gily Council granted Resciution No, 10-246, CD1, FD1 on Septenther 22, 2010 authorizing
certaln exemplions for the propased 25-unit affordable housing project, as amended by
Resolution No. 10-310 on Nevember 22, 2010, relating {o park dedication requirements {see
Aftachment 2). The revised plans you submitted with thia minor madification rsquest mateh the
approved plar shown in Exhibit B of Resojullon No. 10-310, which shows ten single-family
dwellings and a 2,756-square-foot private park on Parcsl 11, and 15 dwelling units or: Parcel 22.
As such, the miner modificationrequest is approved.

In accordance with Sondifion 5 of the SMA Use Permit, the DPE may extend the iwo-yeaar
period for the applicant tg obtaln a devslopment permit by a maximun: of one year fram ihe
initial deadline of Decermber 3, 2010. In fight of the propesed changes to the projest and the
time it may take to obtain the required approvals from the periinent State and City agencies, the
raquest is approved.

Pursuant to Revised Ordinancas of Honelulu Section 25-3.3{c), the original project required an
Environmental Assassment (EA] prior io the issuance of the SMA Uss Parmit. A Final EAwas
preparad for the project, and a Finding of Na Sigrificant Impact was issued by the DPP on July
25, 2008, We have determined that the subjest proposal will have ne significant effect on
coastal resources. Therefore, we hava determined that a Supplemental EA §s not required,
based on the ¢iiteria outlined In Subchapler 10 of Tiile 11, Section 200, Hawail Administrative

Rulas.
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Any parly fo the case} wishing to appeal the Divector's aclion must submit 2 written pstition to
the Clretit Court within 30 calendar days from-the date of malling or personal service of the

Diractor's decision.
If you have ehy guestions, please contzet Lin Wong of our stait at 768-8033.

Very truly vours,

David K. Tanous, Director
Department of Plarning and Permitling

DET-hw

Adtachmant
Doc. 516633



OFFICE OF THE CITY CLERK

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII 96813-3077 f TELEPHONE 768-3810

DENISE C. DE COSTA
CITY CLERK

December 5, 2008

Mr. R.J, Martin

Green Homes at Lualuale], LLC
725 Kapiolani Boulevard, C-405
Honolulu, HI 96813

Dear Mr. Mariin:

This is to inform you that Resolution 08-244, granting a special management area use
permit for a portion of a proposed cluster housing project (Green Homes at Lualualei),
was adopted by the Council of the City and County of Honolulu at its meeting on
Wednesday, December 3, 2008.

Sincerely,

A,uw“a /N e

DENISE C. DE COSTA
City Clerk

he

Attachment



 CITY COUNCIL

L} CITY AND COUNTY OF HONOLULU No, 08~-244
; HONOLULU, HAWAII |

RESOLUTION

GRANTING A SPECIAL MANAGEMENT AREA USE PERMIT FOR A PORTION OF A
PROPOSED CLUSTER HOUSING PROJECT (GREEN HOMES AT LUALUALEI).

WHEREAS, the Department of Planning and Permitting ("DPP"} on
August 29, 2008, accepted the application of Green Homes at Lualualei, LLC, herein
refarred to as the Applicant, for a Special Management Area Use Permit (“SMP") fo
develop the portion of the clusier housing project which is located in the Special
Management Area (“SMA"), including eight (8) single-family dwellings, private access
way, utilities, a private park and other associated improvements, identified by Tax Map
Key 8-7-33: 11 and 22, Reference No. 2008/SMA-41; and

WHEREAS, on Oclober 8, 2008, the DPP held a public hearing which was
attended by the Applicant and two (2) members of the public. No oral testimony was
presented at the hearing and no written testimony was submitted for the project; and

WHEREAS, on Ocfober 22, 2008, within ten (10) working days after the close of
the public hearing, the DPP, having duly considered ail evidence and reports of said
public hearing and the review guidelines as established in Sections 25-3.1 and 25-3.2,
Revised Ordinances of Honolulu (ROH), completed its report and fransmitted its
findings and recommendation of approval {o the City Council; and

WHEREAS, the City Council, having received the findings and recommendation
of the DEP on _UCI 2 2 7088 and at its meeting of DEC_ - 3 2008 , having duly
considered all of the findings and reports on the matier, approved the subject
application for an SMP with conditions enumerated below; now, therefore,

BE [T RESOLVED by the Council of the Clty and County of Honolulu that an
SMP be issued to the Applicant under the following conditions:

1. Approval of this permit covers the portion of the proposed cluster housing
development located in the SMA, including elght (8) single-family dwellings,
private access way, Uiilities, a private park, and other assoclated improvements,
s described In the Director's report and depicted in Exhibits A through D,
attached hereto and made a part hereof by reference.

DPP08SMA41.R08 1 783
| ZONINB——



=%, CITY COUNCIL

{ CITY AND COUNTY OF HONOLULU No. BB-2 4 4

HONQLULU, HAWAI

RESOLUTION

2. The applicant shall comply with the recoramendations of the State Historic
Preservation Division (SHPD), which include: - )

a. Ensure that a qualfied archaeological monitor shall be present during all
ground-altering activities conducted on the project site to document any
historic properties encountered during the propased undertaking andio
pravide mitigation measures as necessary.

b. Prior to commencement of any ground-altering activities, obtain approval
of an archaealoglcal monitoring plan from SHPD. The monitoring plan
shall contain the following specifications: (1) the kinds of remains that are
anticipated and where in the construction area the remains are likely to be
found: (2) how the remains and deposits will be documented; (3) how the
expected types of remains will be treated; {4) the archaeologist conducting
the monitoring shall have the authority 1o halt the construction In the
immediate area of the find In order to carry out the plan; (5) a coordination

. mesting between the archaeologist and construction crew shall be held,
so that the construction team is aware of the plan; (6) what [aboratory
work will be done on remains that are collected; (7) a schedule of report
preparation; (8) details conceming the archiving of any collections that are
made; and, (9) an acceptable report documenting the findings of the
monitoring activities shall be submitted to SHPD for review following the
completion of the proposed undertaking.

c. Notify SHPD via facsimile upon the on-set and completion of the proposed
undertaking.

[f, during construction, any previously unidentified archaeological sites or remains
(such as artifacts, shell, bone, or charcoal deposits, human burials, rock or coral
alignments, paving, or walls) are encountered, the applicant shall stop work and
contact the SHPD immediately. Work in the immediate area shall be stopped
until SHPD is able to assess the impact and malke further recommendations for

mitigative activity.

3. Approval of this Special Management Area Use Permit does not constitute
compliance with other LUG or governmental requirements, including building
permit approval. They are subject to separate review and approval. The
applicant shall be responsible for insuring that the final plans for the project
approved under this permit comply with all applicable LUO and other
governimental agencies’ provisions and requirements.



22 CITY COUNCIL

7 CITY AND COUNTY OF HONOLULY No. DEA-244

HONOLULU, HAWAII

RESOLUTION

4. Construction shall be In general conformity with the plans on file with the DPP
and in accordance with the LUQ, Any changes in the size or nature of the project
which have a significant effect on coastal resources addressed in Chapter 25,
Revised Ordinances of Honolulu, shall require a new application. Any changes,
which do not have a significant effect on coastal resources, shall be considered a
minor moditication and therefore permitted under this resolution, upon review and

approval of the Director of Planning and Permitting.

5, The project shall receive a development permit for the proposed
development within two (2} years of the date of this permit. Failure fo obtain
a development permit within this period shall render this permit null and void,
provided that this period may be extended as follows:

The Director of Planning and Permitting may extend this period if the applicant
demonstrates good cause, but the period shall not be extended beyond one (1)

year from the initial deadline,

If the applicant demonstrates good cause for an extension exceeding one (1) -
year, the Director shall prepare and submit to the Council a report on the
proposed extension, which report shall include the Director's findings and
recommendations thereon., The Council may approve the proposed extension or
an extension for a shorter or longer period, or deny the proposed exienslon, by
adaption of a committee repart or resolution. If the Councl fails fo take final
action on the proposed extension within the first to ocour of: {a) 60 days after
receipt of the Direcior's report; oF, (b) the applicant’s then-existing deadline for
obtaining a building permit, the extension shall be deemed to be denied.



=y CITY COUNCIL
; ] §e~-244

§.J CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

BE IT FINALLY RESOLVED by the Council of the Gily and County of Honoluju
that copies of this Resolution be transmiited to Henry Eng, FAICP, Director of Planning
and Permitting, and R.J. Martin, Green Homes at Lualualei, LLC, 725 Kapiolani

Boulevard C-408, Honolulu, Hawaii 96813.
INTROD BY:

s {br} |

DATE OF INTRODUCTION:

Q0T 22 2008

Honolulu, Hawalii

Counciimembers
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CITY COUNCIL
CITY AND GOUNTY OF HONOLULU
HONOLULU, HAWAIL

CERTIFICATE
RESOLUTION 08-244

introduced: 10/22/08 By: BARBARA MARSHALL(BR) Commiitee: ZONING

Tite:  RESOLUTION GRANTING A SPECIAL MANAGEMENT AREA USE PERMIT FOR A PORTION OF A
BROPOSED CLUSTER HOUSING PROJECT (GREEN HOMES AT LUALUALED.

pe 0 iﬁi’%ﬁ%ﬁ@ﬁiéﬁ“ e e ""'1.. ; s?"‘*%' A ﬁ%ﬁgﬁ%% S
SoNNG 1118/ CR-339 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION. (DEADLINE:
42/21/08)
COUNCIL  42/3/08  CR-339 AND RESOLUTION 08-244 WERE ADOPTED.
APO Y CAGHOLA Y DELAGRUZ Y pJou Y GARCIA Y
KOBAYASHI Y MARSHALL E OKINO Y TAM Y

| hereby cerdify that the above is aliie record af action by the Gouneil of the Gity and Gouf Honeluly oh this RESOLUTION.

/.Zﬂwt? /Yicze

#
.DENISE C. BE COSTA, CITY CLERK




CITY COUNGIL

" CITY AND COUNTY OF HONOLULU No. 10-310

HONOCLULU, HAWAII

RESOLUTION

AMENDING RESOLUTION 10-245, CD1, FD1, TO AMEND EXEMPTION NO. 9
"RELATING TO PARK DEDICATION REQUIREMENTS FOR THE GREEN HOMES AT
LUALUALE! AFFORDABLE HOUSING PROJECT, LUALUALEIL, WAIANAE, OAHU,
TAX MAP KEYS 8-7-033:011 AND 022,

.WHEREAS, on September 22, 2010, the council, by adoption of Resolution
10-245, CD1, FD1, authorized cerfain exemptions from planning, zoning, construction
standards for subdivision, development and improvement of land and the construction
of units thereon pursuant to Section 46-15.1, Hawaii Revised Statutes ("HRS") and
Section 201H-38, HRS, for the Green Homes at Lualualei affordable housing project
(the “Project”), situated on land located at 87-17820 Farrington Highway, Lualualei,
Waianae, Oahu, identifiled by Tax Map Keys 8-7-033:011 and 022, which is owned-by
Green Homes at Lualualei, LLC (the “Developer™); and

WHEREAS, Exerription No. 9 of Resolution 10-245, GD1, FD1, states:

Park Dedlcatlon Exemptlon

9. Partial exemption from park dedication requirements, Chapter 22, Article
. 7, ROH, to allow satisfaction of the requirements by payment of an in-lieu
fee of Iess than the amount determined in accordance with ROH 22-7.6
and 22-7.7, with the exact amount to be determined by the Department of
Planning and Permitting, or by the Council by resolution, and to allow
_payment of the fee prior fo the sale of the first unit in the Project.

and

WHEREAS, the D'eveloper seeks to amend Exemption No. ¢ of Resolution 10-
245, CD1, FD1; now, therefore,

BE IT RESOCLVED by the Councll 61‘ the City and County of Honolulu that
Resolution 10-245, CD1, FD1, is amended by amending Exemption No. 8 to read:

Park Dedication Exgmgﬁon:

9. Partial exemption from park dedication requirements, Chapter 22, Article
7, ROH, to allow satisfaction of the requirements by developmen‘c ofa
private park of at least 2,750 square feet in area in substantial
conformance to the site plan attached herewith as Exhibit B or by payment
of an in- heu fee of $50,000.

OC8/110110M12:10/HM



& CITY COUNCIL

"% CITY AND GOUNTY OF HONOLULU _ .
HONOLULU, HAWAL No. _ 1 0 31 0

RESOLUTION

and

BE IT FURTHER RESOLVED that in all other respects Resolution 10-245, CD1,
FD1, is hereby ratified and confirmed and shall continue in full force and effect; and

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted ta the
Hawaii Housing Finance and Development Corporation, 677 Queen Street, Suite 300,
Honolulu, Hawaii 96813 and Green Homes at Luajualei, LLC at 1700 Makiki Street,

#124, Honolulu, Hawail 96822. ' o

DATE OF INTRODUCTION:

NOY 03 2010

Honolulu, Hawaii ‘Councilmembers
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2™ CITY COUNGIL.

31 Ciry AND COUNTY OF HONDLULU No. _10-245 GDM. F1

HMONOLULW, 1TAWAI

RESOLUTION

AUTHORIZING EXEMPTIONS FROM CERTAIN REQUIREMENTS RELATING TO
THE GREEN HOMES AT LUALUALEI AFFORDABLE HOUSING PROJECT AT
LUALUALEIL WAIANAE, CAHU, HAWAI, TAX MAP KEYS 8-7-038; 01 AND 022,

WHEREAS, Pagific Island Investments LL.C, as the developer, and Graen Homes
at Lualualed, LLC, as the landowner, with the approval of the Hawali Housing Finance
and Development Corporation {{HHFDC?), propose to develop a single-family dwelling -
project ihai will include 25 dwelling units and reguired infrastructure on lard located at.
§7-1720 Farrington Highway, Lualualel, Walanae, Oahu, identified by Tak Map Keys
8-7-D033: 011 and 022, which is owned by Green Homes i Lualvalei, LLC, to be known
as the Gréen Homes at Lualualsi affordable housing project {the "Project"); and

WHEREAS, the 25 single-family dwellings within the Project will be bullt on 25
Condominium Property Regime ("CPR"} lots ranging fram approximately 2,845 to 5,345
sauare feel, consisfing of 3 io 7 bedroams, and 2 to 4 baihroorms that range in: size from
approximately 1,162 to 3,015 inferlor square fest. A private driveway that provides 24
feet of paved surface area and a cul-de-sac will pravide the right-of-way to {he 25
homes. Addilional infrastructure such as electrical, water and sewer will also be

provided; and

WHEREAS, for a periot of 10 vears after the completion of constiuction, 109

. percent of the units will he offered for sale at affordable rates. All dwelling units will be
offered for sale 10 househalds sarning dt or below 140 petcent of the Area Median
Gross Income ("AMG)"); and

WHEREAS, the City Gouncll is empowered and authorized to apptove the
Praject, which may include exempiions from statules, ordinances, charer provisions
and rules of any government agency relating to planning, zoning, construction
standards for subdivision, develepment and improvement of land and the consiruction
of units thereon pursuant to Section 201H-38 of the Hawaii Revised Statutes ("HRS"),

and

WHEREAS, the City Coungil has reviewed the preliminary plans, dated June 1,
" 2010, and outline specifications dated June 22, 2010, prepated for the Praject by Pacific
Island nvesimenis, and submitted fo the Coungll by the HHFDC; and

WHEREAS, The Project is consistertt with-the housing and community
development goals of the HHFDG; and

a0s/092210/03:55 /6T 1



= CITY COUNCIL

CITY AND COUNTY OF HONOLULY . No. 10-245, G, FD1

BONGLULU, HAWAN '
RESOLUTION

e

WHEREAS, the granting of the exemptions Is necessary for the fimely and
successful implementatton of the Project; and

WHEREAS, the exempilons meet minimum requirements of health and safety;
now, therefore,

BE IT RESOLVED by the Goungil of the City and County of Honelulu that it
approves the Project, which approval includes exemptions from cestain requirements for
the Project as set forth in the preliminary plans and specifications for the Project, as

follows:

Fee Exemptions and Deferrals:

1. Exemption from Seclion 14-10.2 Revised Ordinancss of Honejulu (ROH)
to allow deferral of payment of wastewater system facllity charges
eslimated at 134,500 untif funding of the construction lean is avallable,
‘The payment of these charges shall be made before connection to the
municipal wasfewater system,

2. Exemption from Section 14-14.4 ROH to allow exempiion from grading
and grubbing permit fees esfimated at $463.50 and $1,043.68,
respectively {estimated total of $1,507).

3. Exemption from Sections 18-6.1 and 18-6.2 ROH to allow exemplion from
building pemuit plah review and filing fees.

4.  Exemptton from Sestion 14-12,12{f; ROH, 1o aliow exemption from the
private storm drain connestion fee, gstimated at $700.

Exemption from State Depadment of Health National Pollution Discharge
Elimination General Permit Fee, astimated at $500 pet permit, and more
than one may be requirad,

@

LUD Exemptions:

8. Exemption froim Land Use Ordinance {LUO} Section 21-3.70,4{b) and
Tahle 21-3.2 ROH o allow dwelling lots (Condomirium Property Regime
areas) that do not comply with the ministim land areq and lat dimensions
of the R-5 Residential District.



