IMPORTANT - - Read This Developer Prepared Report Before Buying

This Report Is Nota Commission Approval or Disapproval of This Condominium Project

AMENDED

DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM KAUAI KAILANI

PROJECT NAME

Project Address 4-856 Kuhio Highway, Kapaa, HI 96746

Registration Number 7461 {Conversion)

Effective Date of Report July 24, 2015

Developer(s) GCT Properties, LLC, a Hawaii limited liability company

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts®, that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines "material facts" to mean "any fact, defect, or condition, past or
present that to a reasonable person, would be expected to measurably affect the value of the project, unit, or
property being offered or proposed to be offered for sale.”

This report has not been pregared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does not
mean that the Commission approves or disapproves of the project; (2) does not mean that the Cornmission
thinks that either all material facts or all pertinent changes, or both, about the project have been fully or
adequately disclosed; and (3) is not the Commission's judgment of the value or merits of the project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No person
shall advertise or represent that the Commission has approved or recommended the project, this report or
any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or pertinent
changes, or both, occur regarding the information contained in or omitted from this report. In that case, the
Developer is required to submit immediately to the Commission an amendment to this report or an amended
Developer's Public Report, clearly reflecting the changes, including any omitted material facts, together
with such supporting information as may be required by the Commission. In addition, the Developer may
choose at any time to change or update the information in this report. Annually, at least thirty days prior to
the anniversary date of the Effective Date of this report, the Developer shall file an annual report to
update the material contained in this report. If there are no changes, the Developer is required to state that
there are no changes. The Developer's obligation to amend this report or to file annual reports ends when the
initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This malerial can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 fo submit your request.

RECO-30B Revised 01/16/2015



Special Attention - - Significant Matters

[Use this page for special or significant matters which should be brought to the purchaser's attention. At
minimum "Subject Headings" and page numbers where the subject is explained more may be used.]

The developer’s inclusion of a disclosure or an explanation of any or all of the following applicable
significant matters in this part of the developer’s public report shall not be construed to constitute
the Commission’s:

Approval or disapproval of the project;

Representation that the developer has fully or adequately disclosed either all material facts or

all pertinent changes, or both, concerning the project;

Representation that the developer's disclosures of other material facts elsewhere in this report

is less important; or

Judgment of the value or merits of the project.

The commission reserves the right to request that the developer include these special and significant
matters elsewhere in the developer’s public report.

A, Inthis report, we use the following terms:
1. “Project” means the Kauai Kailani condominium project.
2. ‘“Developer’ means GCT Properties, LLC, a Hawaii limited liability company.
3. “"Purchaser” means someone who has signed a Sales Contract,
4. "Sales Contract’ means a contract to purchase a Unit in the Project.

In this report, we sometimes use the term ‘we" to refer to the Developer and "you" to refer to Purchasers and

Eros_gectlve Purchasers. Certain other terms are defined in Exhibit A, If a term is capitalized, but not defined in
xhibit A, then it will have the meaning given to it in the Declaration of Condominium ProPert Regime for Kauali

Kailani or the Bylaws of the Association of Unit Owners of Kauai Kailani. You should read both of these documents.

This report contains disclosures required by Hawail's Condominium property Act, Chapter 514B, Hawaii Revised
Statutes. It also containg information that we believe will be of general interest to Purchasers and prospective
Purchasers. We also capitalized, hl_ghllghted in bold or underlined some things that we did not want to escape your
attention. Purchasers and prospective Purchasers should understand, however, that it is not possible or practical to
include in this report all points that each individual Purchaser or prospective Purchaser may consider important. 1t is
also not possible for the Developer to predict which issues may turn out to be important to Purchasers and
prospective Purchasers. Purchasers and dpros#)ect_ive Purchasers are therefore cautioned to read with care this
entire report, and each of the documents identified in Section 5.7 of this report, and to review them with their legal
and tax advisors in order to be sure that the purchase of a Unit(s) in the Project will satisfy their own personal
requirements and expectations. Each Purchaser is also cautioned that by signing a Sales Contract, he or she
accepts and agrees to be bound by and comply with all the documents identified in Section 5.7.

B. This Amended DeveIoTPeES Public Report for a Condominium and an¥ information contained in this Public Report
SUPERCEDES any information provided to prospective purchasers in that certain the Developer's Public Repo for
a Condominium with an effective date of January 14, 2014, the Notice of Material Change dated April 20, 2015 and
any Notice of Pertinent Change provided to purchasers prior to the date of this Public Report.

C. This Section highlights certain noteworthy changes between this Public Report and the Developer's Public Report for

a Condominium dated January 14, 2014. Prospective purchasers are encouraged to read this entire Public
Report, not just some part or section of it, or just the sections mentioned below.

1. Section 1.3 (Unit Types and Sizes of Units): The Developer has converted certain fimited common elements in
the Plumeria Building which were previously used as a housekeeping/laundry facility info Unit No. 3. Therefore,
the number of commercial units has increased from 2 to 3, and the total number of units in the Project has
increased from 59 to 60 units. Section 1.3 was revised to refiect this increase.
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2. Section 1.4 (Parking Stalls) and Exhibit D {Information on Parking Stalls): All parkin? stalls were initially
assigned as imited common elements 6 the Gazebo Unit (Unit No. Z), however, as of April 9, 2015, about 10 of
the 51 parking stalls have been sold to certain unit owners and assigned as limited common elements to their
resEectlve units. The Condominium Declaration has been amended several times for the purpose of assigning
parking stalls as limited common elements of certain units. The Developer cannot predict how mané parkin
stalls will remain unassigned and available for use by owners who do not purchase parking stalis. Exhibit

which is referenced in Section 1.4 of the Public Report has been updated to reflect these changes.

In addition, the parking stalls located in the Project have been reconfigured and renumbered. Please see Exhibit
D and the Condominium Map for further details.

3. Section 1.8 (Recreational and Other Common Facilities): Changes to the classification of certain laundry and
sforage areas have been converted from [imited common elements to units. Please see Section 1.8 of this

Public Report, the Condominium Map and the Declaration for further details.

4, Section 1.12 sEncumbrances Against Titleg and Exhibit |: The Developer obtained an updated fitle report dated
pril 21, . Exhibit | has been updated to accurately reflect the list of encumbrances shown in the new title

report.
5. Section 2.4 (General Contractor): The renovations being made by the general contractor will continue through
od tGEie ore, the nofafion in this section regarding the renovations being made by the general contractor
was updated.

8. Section 2.5 {Condominium Managing Agent): The phone number of the managing agent has been updated.

7. Section 3.1 (Declaration of Condominium Property Regime) and Section 3.3 {Condominium Map):

i. The First Amendment to the Declaration of Condominium Property Regime and the Amended and Restated
Condominium Map were recorded on July 10, 2015, and Sections 3.1 and 3.3 were updated to reflect the
recordation of these amendments.

ii. The Condominium Declaration has also been amended several times for the purpose of assigning parking
stalls as limited common elements of certain units. As noted in Section 3, amendments fo the
Condominium Declaration that pertain solely to the assignment of parking stalls in the Project have been
omitted from this Public Report,

and Section 4.4 (Utilities to be Separatel

8. Section 4.3 (Utility Charges to be included in the Maintenance Fees

Billed fo Uni . Sections 4.3 and 4.4 were updated 10 n
maintenanice fees as opposed to those separately billed to the unit owner.

9. Section 5.5 EStatus of Construction, Date of Completion or Estimated Date of Completion): Section 5.5 has
een updated fo reflect the staius of the remodeling to the Orchid Bullding, Remodeling of the Plumeria Building
was completed in 2014. Phase 3 remodeling of Units and some other parts of the Orchid Building is expected to

be completed in 2015.

10. Exhibit B (Desctiption of the Buildings!: The Developer has exercised the Developer's Reserved Rights to make
some buf nof all of the changes fo Phase 3 of the Condominium described in Section 1.3 of Exhibit B, For
example, currently, the Developer is grocqumg with the following: (a) expansion and conversion of certain 2-
bedroom units into 3-bedroom units, s } elimination of some stora%e rooms, {c) expansion of the recreation room
in the Orchid Building, Qd) consolidation of the laundry storage, linen stora%e and laundry room in the Orchid
BUIIdlngnmto existing Units so that the laundry and housekeeping facilities of the Plumeria Building will serve both
the Orchid and the Plumeria Building, {e) relocation, reconfiguration and reduction of the size of Unit No. 1, and
{f} construction of a new entry for Unit No. 1.

At this time, the Developer has decided not to proceed with the following: (a) construction of privacy walls
around the boundaries of the lanais of the ground floor units, (? installation of an elevator in the Plumeria
Buildinrg, (c) construction of additional lanais for Units 113, 213 and 313, (d) any changes to the pool,_qul deck
or courtyard of either the Orchid or Plumeria Buildings, (e) installation of an elevator in the Orchid Building, and
(f) consfruction of the Gazebo Unit. These examples may be some but not all of the changes that will be made
to the planned construction of Phase 3. The Developer continues to have certain reserved rights to make the
changes described as part of Phase 3 and, while unlikely, may decide to do these things in the future.
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1.

12.

13,

14.

15,

Exhibit C (Unit Types and Sizes of Units) and Exhibit G (Description of Common Elements and Limited Common
Efements) and Exhibft H (Special Use Restrictions).  Exhibits C, G and H were updated fo reflect the changes
made to the boundaries, limited common elements and use restrictions of the commercial units due to the
conversion of certain limited common elements info units,

Schedule 1 to Exhibit C: Certain 2-bedroom units were converted into 3-bedroom units. In order to do this, the
Developer consolidated certain storage areas, which were designated as limited common elements of Unit No.
2, into some of the 2-bedroom units so that these units could be converted into 3-bedroom units. Given this, the
square footage of the 2-bedroom units that were converted into 3-bedroom units increased. In addition, the
Developer added a new commercial unit, Unit No. 3, to the Project. Because of ﬂ) the increase in square
footage of the units that were converted from 2-bedroom to 3-bedroom units, and (2) the addition of Unit No. 3 to
the Project, it was necessary to recalculate the commen interest for all the units in the Project. Schedule 1 to
Exhibit C shows the new common interest for each of the units.

Additionallyr, some of the units have been reconfigured and areas such as lanais and storage areas have
changed. These changes are also noted in Schedule 1 to Exhibit C.

Exhibit N (Budgetg: The budget was updated so that it accurately reflects the current maintenance fees based
on the recalculated common interest for each unit.

The budget also takes into account the fact that the Association has considered borrowing the funds required to
qu the remainder of the costs to address the shoreline erosion issues at the Project although, as of the date of
his' Public Report, a degision has not yet been made. Even so, the Budget attached to this Public Report
assumes that the Association will obtain a loan, rather than pay cash for these expenses, and so the Budget
includes the costs of the loan in the estimates of the Common Expenses.

In addition, the budget attached to this Public Report includes costs related fo the operation and maintenance of

d
an elevator in the 8rchid Building. If the elevator is not installed, then the maintenance fees of the Owners of
Units in the Orchid Building would no longer need to include the costs of operating and maintaining the elevator.

Exhibit O iSummarv of Sales Contract): The form of Purchase Agreement for the Project was updated.
erefore, Exhibit O was revised fo reflect the changes made to the form of Purchase Agreement.

Exhibit R {Additional Disclosures):

i. Section 1.9 (Association Easement) describes a new Association easement through Unit No. 3 for access to
and from the mechanical room adjacent to Unit No. 3. This right may be exercised by the Board or the
Managing Agent, and by anyone authorized by either of them. heg may use this right only as necessary
and appropriate to access the mechanical room adjacent to Unit No. 3.

ii. Section 1.15 (formerly Section 1.14) of Exhibit R was updated to reflect the terms of the Property
Management and Agency Agreement entered into by the Association and Castie Resorts and Hotels, Inc.
thatnagemen_t Agreement’).” A copy of the execuied Management Agreement has been filed with the Real

state Commission.

iii. Section 1.17 (Erosion) was added to disclose recent issues that arose relating to shoreline erosion at the
Project and the current status of the Association's analysis of alternatives intended to deal with this issue.

iv. Section 1.18 (Elevator) was added to explain the current status of the possible installation of an elevator in
the Orchid Building.
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2008, the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building{s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property
owner).

If you are a typical condominium unit owner, you will have twe kinds of ownership: (1) ownership
in your individual unit; and {2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this.report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association,

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to efect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDONMINIUM PROJECT
1.1 The Underlying Land
Fee Simple or Leasehold Project X Fee Simple Leasehold (attach Leasehold Exhibit)
Developer is the Fee Owner RYes ONo
Fee Owner's Name if Developer is N/A

not the Fee Owner

Address of Project

4-856 Kuhio Highway, Kapaa, HI 96746

Address of Project is expected to change
because

N/A

Tax Map Key (TMK)

(4) 4-3-009-050 and portion of 41

Tax Map Key is expected to change
because

County of Kauai may decide to assign a single TMK number
to the entire project.

Land Area

Approx. 74,461 sq. ft. less changes in shoreline boundary®

Developer's right to acquire the Property if
Developer is not the Fee Owner (describe)

N/A

1.2 Buildings and Other Improvements
Number of Buildings See Exhibit B
Floors Per Building See Exhibit B
Number of New Building(s) See Exhibit B
Number of Converted Building(s) 2 buildings — constructed in 1960s or 1970s
Principle Construction Materials See Exhibit B
(concrete, wood, hollow tile, steel,
. |glass, etc.)
1.3 Unit Types and Sizes of Units
Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Area Areas (lanai, garage, etc) Total Area
See Exhibit C
60 Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.

1 Please see Exhibit R for information on a new seawall being constructed foal; the Project.




14 Parking Stalls

Total Parking Stall in the Project: 51

Number of Guest Stalls in the Project: None

Number of Parking Stalls Assigned to Each Unit: | See Exhibit D.

Attach Exhibit D specifying the Parking Stall number(s) assigned to each unit and the type of
parking stall{s} (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
The Developer has the unilateral right to reassign parking stalls from Unit 2 to other units. If the
Developer annexes additional land into the Project and creates New Units on such land, it may assign
any new parking stalls constructed as New Improvements to the New Units.

1.5 Boundaries of the Units

Boundaries of the unit: See Exhibit E

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project): See Exhibit F

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest”. It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit C
As follows:

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool (There are 2 swimming pools.)

]

Laundry Area (Located in Commercial Unit No. 3. Not available to Asscciation or Owners without Unit Owner's permission,)

Storage Area (Storage Room i A isa |Imlt'$d com[mon glement of Umt 1 and noﬁ avallable to the Assocuatron or Owners However,
X able

Tennis Court

Recreation Area (Recreation Room)

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

Uiggoo|xo|Oojd

Other (describe):




1.9 Common Elements

Common_Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements are
owned jointly by all unit owners, those portions of the common elements that are designated as limited
common elements (see Section 1.10 below) may be used only by those units to which they are assigned. Ir|
addition to the common facilities described in Section 1.8 above, the common elements for this project, ag
described in the Declaration, are set forth below.

Described in Exhibit G .

Described as follows!

Common Element Number

Elevators None. 1 planned for the Orchid Bldg., but may not be built
Stairways 5 (3 in Orchid Bldg.; 2 in Plumeria Bldg.)

Trash Chutes 0

1.10 - Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit G
Described as follows:
Note that the lanais for all Units are limited common elements,

111 Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

X Pets: Persons with handicaps may keep specially trained animals. No other animals allowed

O Number of Occupants:

X Other: See Exhibit H.

([ There are no special use restrictions.

112 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of

the property. Encumbrances may have an adverse effect on the property or your purchase and

ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released prior
conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit | describes the encumbrances against title contained in the title report decribed below.

Date of the title report: April 21, 2015

Company that issued the title report: Cld Republic Title & Escrow of Hawaii, Ltd.




1.13 Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Pzegmr;t;ed by Zoning
I Residential S7 KYes ONo | R0
X Commercial 3 KYes* ONo | R20
X | Mix Residential/Commercial KYes* [INo | RZ0
Hotel RYes* [INo |R®0
Timeshare XYes* ONo | R20
O Ohana Clyes CNo
O Industrial CYes ONo
O Agricultural CYes [ONo
O Recreational CYes CINo
Ll |Other (Specify): COlYes CINo
s ighss o) kil pomied b1 g g
Variances to zoning code have been granted. OYes X No
Describe any variances that have been granted to None
zoning code

* Allowed with applicable zoning and use permits.
1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time
but that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed,

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal,
the purchaser should consult with county zoning authorities as to possible limitations that may
apply in situations such as those described above.

A purchaser may not be able o obtain financing or insurance if the condominium project has a
non- conforming or illegal use, structure or lot.

Conforming Non-Conforming llega
Uses (< (] (I
Structures O X O
Lot ] O O

If a non-conferming use, structure or [ot exists in this project, this is what will happen under existing
laws or codes if the structure is damaged or destroyed:

The laws and regulations of Kauai County may prohibit repair or reconstruction of any non-conferming
structure that is damaged or destroyed. In such event, the Asscciation must remove all remains of such
improvements, restore the land to good orderly condition and even grade, and any damaged or
destroyed Units that are not repaired or replaced will be eliminated from the Project.
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1.15 Conversions

Developer’'s statements regarding units that may be Applicable

occupied for residential use and that have been in .
existence for five years or more. [INot Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material to the use and enjoyment of the units:

See Exhibit J, which is attached hereto and hereby incorporated herein by this reference.

Developer's statement of the expected useful life of each item reperted above:

The Developer makes na representation as to the expecied useful life of the structural components and
mechanical and electrical installations material to the use and enjoyment of the units.

List of any outstanding notices of uncured viclations of any building code or other county regulations;
None

Estimated cost of curing any violations described above:
None

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit K is a verified statement signed
by an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:
(i) Any variances or other permits that have been granted to achieve compliance;
(i)  Whether the project contains any legal non-conforming uses or structures as a result of the
adoption or amendment of any ordinances or codes; and
(i)  Any violations of current zoning or building ordinances or codes and the conditions required
to bring the structure into compliance;

or

(B) Based on the available information, the county official cannot make a determination with respect
to the foregoing matters in (A) above.

Other disclosures and information:




1.16 Project In Agricultural District

Is the projectin an agricultural district as designated by the
land use laws of the State of Hawaii?
If answer is “Yes”, provide information below,

OYes
No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance

with all applicable state and county land use laws? OYes

If the answer is "No”, provide explanation.

[INo

Are the structures and uses anticipated by the Developer's promoticnal plan for the project in compliance

with all applicable county real property tax laws? CYes

CONo

If the answer is “No", provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17 Project with Assisted Living Facility

Does the project contain any assisted living facility units
subject to Section 321-11(10), HRS?
If answer is “Yes”, complete information below.

OYes
XNo

Licensing requirements and the impact of the requirements on the costs, operations, management and

governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable o the services, to be included in the association's common

expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21

Developer(s)

Name: GCT Properties, LLC, a Hawail limited liability company

Business Address: 1717 Akahi Street, 2 Floor
Honolulu, Hawaii 96819-4265

Business Phone Number : (808} 432-9900
E-mail Address:

Names of officers and directors of
developers that are corporations;
general partners of a partnership;

partners of a limited liability partnership
{LLP); or a manager and members of a

limited liability company (LLC)

(attach separate sheet if necessary).

See Exhibit L

22

Real Estate Broker

Name: BPG Hawaii, LLC dba Bridge Real Estate
Business Address; 1088 Bishop Street, Suite 503
Honolulu, Hawaii 96813

Business Phone Number: (808) 840-9757
E-mail Address: info@bridgehi.com

2.3

Escrow Depository

Name: Old Republic Title & Escrow of Hawali, Lid.
Business Address: 4-356 G Kuhio Highway
Kapaa, Kauai, Hawaii 96746

Business Phone Number: (808} 821-6808

24

General Contractor

Name: Craig Kawakami Builders (2012-15 Renovations)
Business Address: P.O. Box 1155
Kaneohe, Hawaii 96744

Business Phone Number; (808) 245-4610

2.5

Condominium Managing
Agent

Name: Castle Resorts & Hotels, Inc.
Business Address; 500 Ala Moana Blvd., Bldg. 3, Suite 555
Honolulu, Hawaii 96813

Business Phone Number: (808) 524-0900

28

Attorney for Developer

Name: Charles E. Pear, Jr.
Business Address: 500 Ala Moana Blvd., Bldg. 5, Suite 400
Honolulu, Hawaii 26813

Business Phone Number: (808) 529-7300




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances {Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Byilaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 614B, HRS), the Declaration, Bylaws and House Rules control the rights and

obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

341 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the fand, buildings, units,

common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau December 30, 2013 A-51130960
Amendments to Declaration of Condominium Property Regime*

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau July 10, 2015 A-5669075

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau December 30, 2013 A-51130961
Amendments to Bylaws of the Association of Unit Cwners

Land Court or Bureau of Date of Document Document Number
Conveyances

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number N/A

Bureau of Conveyances Map Number 5242
Dates of Recordation of Amendments to the Condominium Map: July 10, 2015**

*Amendments to the Condominium Declaration amending the assignment of parking stalis to various units have been omitted.
10



3.4 House Rules

The Board of Directors may adopt rules and regulaticns (commonly called “House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed O
Have Been Adopted and Date of Adoption X December 31, 2013
Developer does not plan to adopt House Rules U

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 67%

36 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

] No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

= The Developer has reserved the right to change the Declaration, Bylaws, Condominium Map and House

Rules (if any) and to add to or merge the project or to develop the projectin one or more phases, and such

rights are summaries as follows;

See Exhibit M. Some of the Developer’s reserved rights are described in other exhibits attached hereto, including
but not limited to Exhibits B, F, H, Q&R.

1



4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check one):

X Not affiliated with the Developer

None {self-managed by the Association)

The Developer cor an affiliate of the Developer

O ap o

Other (explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees; The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit N _contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner's share of the common expenses.

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:
Electricity for the common elements

P4

{

Gas for the common elements
Water

Sewer

TV Cable

Other (specify)

[X]

X

(<

O

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

X Electricity for the Unit only
Gas for the Unit only
Water

Sewer

TV Cable

Other (specify) Telephone and intemet.

O{Ojg|dd

<

12




5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
& Exhibit O  contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated: October 1, 2013

X Name of Escrow Company: Old Republic Title & Escrow of Hawaii, Ltd.
Exhibit P__ contains a summary of the pertinent provisions of the escrow agreement.

O Other:

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
{50%) of the units for sale to Owner-Occupants.

O |The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.

[0 | Developer has designated the units for sale to Cwner-Occupants in this report.
See Exhibit .

O |Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage} on the entire condominium projec
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation
Blanket liens (except for improvement district or utility assessments) must be released as to a unit beforg
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the develope
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

O |There are no blanket liens affecting title to the individual units.

XI [There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance
Mortgage & Financing Statement If there is a default prior to closing, Purchasers may lose the right

To buy a unit (in which cases their deposits will be returned) or the
Lender may require Purchasers to complete their purchase.

54 Construction Warranties

Construction Warranties: Warranties for individual units and the commoen elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements:
NONE by Developer. See Exhibit Q regarding General Confractor’s obligations under the contract.

Appliances:
NONE by Developer.

13



5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction: The Project was originally built in the late 1980s or early 1970s. Remodeling of the Plumeria Bldg.
was completed in 2014. Phase 3 remodeling of Units and some other parts of the Orchid Bldg. is expected to be completed in
2015,

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been|
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion,
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's|
sales contract. The sales contract may include a right of the Developer to extend the completion deadling
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:
Remodeling will be completed within one year after Purchaser's sales contract becomes binding. This
period is subject to extension in certain circumstances enumerated in the sales contract.

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract;
NIA

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

Spatial Units. The Developer hereby declares by checking the box to the left that it is offering
spatial units for sale and will not be using purchasers’ deposits to pay for any costs to pay for
0 project construction or to complete the project.

Should the developer be using purchasers' deposits to pay for any project construction costs or
to complete the project including fease payments, real property taxes, architectural, engineering,
legal fees, financing costs; or costs to cure viclations of county zoning and building ordinances
and codes or other incidental project expenses, the Developer has to met certain requirements,
described below in 5.6.1 or 5.6.2..

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

§.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5,6.2, which follows below, will not be applicable to the project.

14



5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser depesits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable

box):

O For new construction: to pay for project construction costs described in the Developer's budget
and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or

0 For conversions: to pay for repairs necessary to cure violations of county zoning and building
ordinances and codes, for architectural, engineering, finance and legal fees, and for other

incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A
O

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents reguired by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not_have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
(This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk invelved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior fo the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer's use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating

to the project. These include but are not limited to the documents listed below. Items 2, 3 and 4 are

made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.

1. Developer's Public Report

2, Declaration of Condominium Property Regime {and any amendments)

3. Bylaws of the Association of Unit Owners {and any amendments)

4. Condominium Map (and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commissicn, as amended),
provided that rules and regulations under Chapter 5148 have not yet been adopted.

8. Other: Form of Kauai Kailani Unit Deed.

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales ageni, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access rules: www.hawaii.gov/dcca/har

5.8 Purchaser’'s Right to Cancel or Rescind a Sales Centract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract,

(2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

{3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

{4) The purchaser does at [east one of the following:

(a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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(b} Allows the 30-day cancellation period to expire without exercising the right to cancel; or

{c) Closes the purchase of the unit before the 30-day cancellation period expires.

The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation
period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser|
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadling
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer]
that the completion of construction shail occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up fo a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of thel
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

{1) Checking the waiver box on the rescission form; or

(2) Letting the 30-day rescission period expire, without taking any action to rescind; or

(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without fimitation, the merger or addition or phasing of a project, made pursuant to

the terms of the project’'s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable common law remedies.

18



6. MISCELLLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

PLEASE SEE EXHIBIT R FOR ADDITIONAL IMPORTANT DISCLOSURES.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information cdntained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have bheen reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

GCT Properties, LLC, a Hawaii limited liability company

By RAM Corporation, a Hawaii corporation
Its Manager

Printed Name of Developer

By: % % J 7/(’/('

uly Aﬁrized Signatory* Date

Gary Oda, President

Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, _County of Kauai

Planning Department, County of Kauai

*Must be signed for a corporation by an officer; for a partnership or limited liahility partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.
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EXHIBIT A
DEFINITIONS

1.1  “ACCOMMODATIONS” means any condominium or cooperative
unit, townhouse unit, apartment, time share unit, hotel room, house, or
other property that is suitable and intended to provide ovemight
lodgings for one or more persons, whether or not located in the
Condominium.

1.2 “ADJACENT PARCELS"” means these lots:
Tax Map Key No. (4} 4-3-009-48;
Tax Map Key No. (4} 4-3-009-49;
Tax Map Key No. (4) 4-3-009-51;
Tax Map Key No. {4) 4-3-009-71;
Tax Map Key No. (4) 4-3-009-4; and

Y V Vv V¥V VY VY

Any lot that was part of the Condominium but that is
withdrawn and deleted from the Condominium by the
Developer pursuant to Section 22 of the Declaration.

If any such lot is subdivided into separate lots, each of them will be an
“Adjacent Parce” whether or not they are physically adjacent to the
Condominium. Likewise, if any such lot is consolidated with any other
lot, whether or not listed above, the consolidated lot will also be an
“‘Adjacent Parcel." If any Adjacent Parcel is consolidated with any
other property, the resulting lot will be an “Adjacent Parcel.” An
“‘Adjacent Parcel” may consist of a fee simple interest in a lot or
condominium unit, or it may consist of a lesser interest including but
not limited to an estate for years, a leasehold andfor an easement in
the fee, in an estate for years or in a leasehold.

1.3 “ARTICLES” means the Arlicles of Incorporation of the
Association and all changes and additions properly made to them
from time to time,

1.4 “ASSOCIATION" means the Association of Unit Owners of Kauai
Kailani, a Hawaii non-profit corporation. It is the association of the
Unit Owners of the Condominium.

1.5 “ASSOCIATION PROPERTY” means all real and personal property
owned by the Associafion.

1.6 “BOARD OF DIRECTORS” OR “BOARD" means the board of
directors of the Association.

1.7 "BYLAWS" means the bylaws of the Association recorded with
the Declaration, and all changes and additions properly made to them
from time to time.

1.8 “COMMERCKL UNIS” means the Units designated as
Commercial Units in Section 5.2 of the Declaration, and any New
Units designated as Commergial Units.

1.9 “COMMERCIAL UNIT OWNER” means a person who is the Owner
of a Commercial Unit,

1.10 “ComMON ELEMENTS" means all of the Condominium except for
the Units. There are two kinds of Common Elements: General
Common Elements and Limited Common Elements.

1.11 "COMMON INTEREST" means the percentage undivided interest
in the Common Elements appurtenant to each Unit in the
Condominium as stated in the Declaration or in any amendment to the
Declaration.

1,12 “CoNDOMINIUM" means the condominium created by the
Dedlaration and the other Condominium Documents.

1.13 “CONDOMINIUM DOCUMENTS” means the Declaration, the
Articles, the Bylaws, any Rules and Regulations, and the
Condominium Map.

1.14 “CoNDOMINIUM LAW" means (i) the Condominium Property Act,
and {ii) the Condominium Regulations.

1.15 “CONDOMINIUM MAP" means the map or plans of the
Condominium recorded concurrently with the Declaration, and all
changes, additions, and substitutions properly made to them from time
fo time.

1.16 "“CONDOMINIUM PROPERTY ACT” means Chapter 514B, Hawai'i
Revised Stalutes, as it may be amended from time to time, and any
substitute or replacement law to the extent provided in such substitute
or replacement law,

1.17 "CONDOMINIUM REGULATIONS” means the rules adopted
pursuant to the Condominium Property Act from time to time,

1.18 "C.P.l. INDEX" means the U.S. Department of Labor Consumer
Price Index for All Urban Consumers — Honolulu. If the government
stops publishing that index, then the most similar index available will
be used in its place. The Board will choose the replacement index.

1.19 “C.P.l. ADJUSTED" means that the figure will be increased or
decreased based on changes in the C.P.I. Index during each twelve
month period beginning on January 1% and ending on December 31!
of each calendar year. The amount of the initial increase or decrease
will be equal to the percentage change between (i) the C.P.I. Index
published for the period ending December 31, 2013, and (i) the C.P.l.
index for the period ending December 31, 2014. The increase or
decrease for each calendar ysar after that will be determined in the
same manner, based on a comparison of the C.P.l. Index as of
December 31 of such year to the C.P.l. Index for the year ending
December 31, 2013.

1.20 “DECLARATION” means the Declaration of Condominium
Property Regime for Kauai Kailani (With Covenants, Conditions and
Restrictions, and Grants and Reservations of Easements and Special
Powers of Attorney) and all changes and additions properly made to it
from time to time.

1.21 “DEVELOPER” means GCT PROPERTIES, LLC, a Hawaii
limited liability company, its successors and assigns. If GCT
PROPERTIES, LLC (or its successors or assigns) transfers some or



all of its rights or duties to another person as provided by Section 27.5
of the Declaration, then that person will become the “Developer” to the
extent of the rights and duties transferred.

1.22 “DEVELQPER'S RESERVED RIGHTS” means all rights reserved to
the Developer in the Condominium Documents. For example, see the
descrlptlons of the Developer's Reserved Rights contained in Sections
9.7, 17.2A (as to the Developer only), 18
through 27, and 32.3 of the Declaration. This is not a listing of all of
the Developer's Reserved Rights.

1.23 “DEVELOPMENT PERIOD” means the period starting on the date
that the Declaration is recorded and ending on the earfier of (i)
December 31, 2025, or {ii) the date when the Developer records a
document giving up all of the Developer's Reserved Rights.

1.24 “FRACTIONAL PLAN" means any plan or program, other than a
Vacalion Plan, in which various persons are enfitled to the use,
occupancy, or possession, on a periodically recurring basis, of
Accommodations included in or available through such plan or
program, whether or not (i} the Accommodations remain the same
from period to period, and {il} the plan or program includes any Unit or
Unit Lease in the Condominium. To the extent that they do not fall
within the meaning of *Vacation Plan" as defined in Subsection 1.51,
the term “Fractional Plan includes, but s not limited to “private
residence clubs,” “non-equity clubs,” "destination clubs,” and similar
programs. For examples of such programs, see the "Signaturs
Destinations Club,” “The Leading Residence of the World,” "Exclusive
Resorts,” “Epiphany Clubs,” and similar programs,

A. “FRACTIONAL INTEREST" means any interest in a Fractional
Plan, or in real or personal property included in or subject to a
Fractional Plan, that entitles the owner or holder of that interest to use,
occupy, or possess, on a perodically recurring  basis,
Accommodations included in or available through the Fractional Plan.

B. “FRACTIONAL OWNERSHIP PLAN" means a Fractional Plan in
which some or all of the owners of the Fractional Interests own or hold
an undivided interest in one or more Units in the Condominium, or in
one or more Unit Leases.

C. “FRACTIONAL OWNERSHIP INTEREST” means a Fractional
Interest in a Fractional Ownership Plan, but only if the Fractional
Interest consists of or includes an undivided interest in one or more
Units in the Condominium, orin one or more Unit Leases.

D. “FRACTIONAL OWNER” means the owner of a Fractional
Interast.

E. “FRACTIONAL USE PLAN” means a Fractional Plan in which
some or all of the owners or holders of the Fractional Inferests are
entitled fo the use, occupancy, or possession of ane or more Units in
the Condominium, but do not own or hold an undivided interest in any
Unit in the Condominium, or in any Unit Lease, whether or not the
Fractional Plan also includes other property that is not part of the
Condominium,

F. “FRAGCTIONAL PLAN DOCUMENTS” means the documents
creating or governing a Fractional Ownership Plan or Fractional Use
Plan, and any changes and additions properly made to any of those
documents from time fo time. This includes, for example, any

declaration of covenants, conditions and restrictions, and the articles
and bylaws of the Fractional Owners Association.

G. “FRACTIONAL OWNERS ASSOCIATION" means the association
of Fragctional Owners for a particular Fractional Ownership Plan or
Fractional Use Plan.

1.25 "GAZEBO UNIT" means Unit 2.

1.26 “GENERAL COMMON ELEMENTS” means all Common Elements
that are not Limited Common Elements.

1.27 “IMPROVEMENTS" means all improvements [ocated on the Land,
now or in the future. If the Developer annexes any Adjacent Parcel
pursuant to Section 18 of the Declaration, then the term
“Improvements” will include both the Improvements located on the
Land before the annexation plus the improvements located on the
Adjacent Parcel annexed. If the Developer deletes any part of the
Land using its rights in Section 22 of the Declaration, then the term
“Improvements” will not include any improvements located on the part
of the Land that is deleted.

1.28 "INTERESTED PERSON" means any person who has any legal or
equitable interest in the Condominium or who has the right to use the
Condominium or any part of it. For example, it includes (i) each
Owner, each Mortgage Lender, and anyone who rents or leases a
Unit, and (ii} anyone who has the right (in legal terms, an “easement’)
or who has permission to use the Condomiinium or any part of it.

1.29 *“LAND" means the real property described in Exhibit A to the
Declaration and all easements, rights and appurtenances to that real
property. If the Developer annexes any Adjacent Parcel pursuant to
Section 18 of the Declaration, then the term “Land” will include both
the Land just before the annexation plus the Adjacent Parcel annexed.
If the Developer deletes any part of the Land pursuant to Section 22 of
the Declaration, then the term “Land” will not include any part of the
Land that is deleted.

1.30 “LAND Use PERMITS” means the following permits and
documents:

A. Any Special Management Area Use Permits, Shoreline
Setback Variances, Conditional Use Permits Planned Development
Approvals, and/or other zoning or land use permits and approvals that
affect the Condominium; and

B. Any and all changes and additions properly made to any of
those permits from time to time, any replacement permits, and any
supplementary requirements related to those permits.

1.31 “LimTED CoMMON ELEMENTS” means (i) those parts of the
Common Elements designated in Section 5.4 of the Declaration as
Limited Common Elements, and (i) any Common Elements later
designated as Limited Common Elements as expressly permitted by
the Declaration. For example, see Sections 17.2A, 18, 19 and 24 of
the Declaration.

1,32 "“MAJORITY oF UNIT OWNERS” means Owners whose Units have
more than fifty percent (50%) of the Common Inferests for the entire
Condominium. Any other reference to a certain percentage of the Unit



Owners means the Owners of Units having that percentage of the
Common Interests for the entire Condominium,

1.33 “MAJORITY OF UNIT OWNERS VOTING" means Unit Owners
whose Units have more than fifty percent (50%) of the Common
Interests actually voted on a particular issue. Any reference to a
specific percentage of “Unit Owners Voting” means Unit Owners
whose Units have that percentage of the Common Interests actually
voted on a particular issue. In the case of a ballot, it means Unit
Owners having that percentage of the Commeon Interests for all Units
that actually cast a ballot on a particular issue.

pursuant lo Section 7.2 of the Bylaws to manage the operation of the
Condominium.

1.35 "MORTGAGE L.ENDER” means anyone who holds a recorded
mortgage on a Unit, Unit Lease, Vacation Ownership Interest or
Fractional Ownership Interest. It also includes the beneficiary of a
deed of trust recorded against a Unit, Unit Lease, Vacation Ownership
Interest or Fractional Ownership Interest.

1.36 “New UNIT" means any Unit that the Developer creates from
time to time using its rights under Sections 17.2, 19 or 23 of the
Declaration.

1.37 "NEW IMPROVEMENT” means any Improvement that the
Developer develops, installs, builds, or otherwise adds to the
Condomlmum from t|_me to lime using its nghts under Sectlons 17.2,

Parcel that the Developer adds to the Condommlum using its rights in
Section 18 of the Declaration. |t does not extend to Improvements
that the Developer remodels from time to time using its rights under
Section 20 of the Declaration.

1.38 "“PossIBLE DELETION AREAS" means (i} all or any part of the
Land located within fifteen {15) feet of the perimeter boundaries of the
Condominium, (i) all or any part of the Land that, from time to time, is
located beyond the seaward boundary as established by Hawail law
{or by a shoreline survey) by reason of erosion or other natural forces,
and (iit) until the Developer deeds any Unit in the Plumeria building, all
or any portion of Lot 19, Map 4, App. 276, and/or Lot B, File Plan 435.

1.39 “PErsSON” means any natural person or any corporation,
parinership, limited partnership, limited liability partnership, joint
venture, trust, limited liability company or other legal entity or
organization.

1.40 “PROPERTY"” means the Land and the Improvements.

1.41 “PROPERTY STANDARD" means a standard at least equal to the
standard required to obtain and maintain a three diamend rating by
the American Automobile Association. If the American Automobile
Association materially alters or stops publishing that standard, then
the most similar standard available will be used in its place. The
Board will choose the replacement standard and its decision will be
final unless the standard chosen by the Board is materially lower than
the current standard or is 50 much higher than the current standard
that it will work & material financial hardship on the Owners as a
whole,

1.42 “RECORD,” “RECORDED,” “RECORDING,” and similar terms
mean recorded in the Bureau. The term has this meaning even
though it is not capitalized in the Condominium Documents.

A. “BUReAU” means the Bureau of Conveyances of the State
of Hawai'i.

1.43 "REPRESENTATIVES” means a person's directors, officers,
general partners of a partnership, members (in the case a member-
managed limited liability company), managers (in case of a manager-
managed limited liability company), agents, employees and
independent contractors.

1.44 “RESORT UNITS” means the Units designated as Resort Units in
Section 5.1 of the Declaration, and any New Units designated as
Resort Units.

1.45 "RESORT UNIT OWNER" means a person who is the Owner of a
Resort Unit.

1.46 "RULES AND REGULATIONS” means the rules and regulations
adopted by the Developer, and any changes and additions properly
made to them from time to ime by the Board, acting on behalf of the
Association, in accordance with and subject to the limitations imposed
by the Declaration, the Articles, the Bylaws, and the Condominium
Law.

1.47 “TIME SHARE ACT" means Chapter 514E, Hawai'i Revised
Statutes, as it may be amended from time to time, and any substitute
or replacement faw to the extent provided in such substitute or
replacement law.

1.48 "UNIT" means any part of the Condominium designated as a
Unit in Section § of the Declaration, and any New Unit, All Resort
Units and all Commercial Units are Units.

1.49 “UNIT LEASE” means any recorded lease of a Unit, unit deed
and ground lease, or condominium conveyance document. It does
not refer to any deeded estate for years.

1.50 “UNIr OWNER” or “OWNER" means the person or persons who
own a Unit and its Common Interest; provided that:

A. To the extent and for the purposes, including voting,
provided by a recorded lease of a Unit, the person or persons leasing
the Unit will be deemed to be the Unit Owner; and

B. The buyer of a Unit under a recorded Agreement of Sale
has all the rights of a Unit Owner, including the right to vote. The
seller may keep the right to vote, however, on matters substantially
affecting the seller's security interest in the Unit.

The terms “Unit Owner" or "Owner” do not include persons who only
have a right in (in legal terms, an “easement’), or who only have
permission to use, the Condominium or any part of it,

Note: Any person who from time to time owns or holds a Vacation
Ownership Interest or Fractional Ownership Interest is a Unit Owner.

When the Condominium Documents refer to the Owner of a specific
Unit (for example, to the “Owner of Unit 1" or the “Unit 1 Owner") it
means the Unit Owner of that Unit.



1.51 “VACATION PLAN" means any time share or vacation plan or
program, whether or not the plan or program includes any Unit in the
Condominium.

A. “VACATION INTEREST” means any interest in a Vacation
Plan, or in real or personal property included in or subject to a
Vacation Plan, that entifles the Owner or holder of that interest to use,
occupy, or possess, onh a periedically recurring basis,
Accommodations inclugded in or available through the Vacation Plan.

B. “VACATION OWNERSHIP PLAN" means a Yacation Plan in
which some or all of the owners of the Vacation Interests own or hold
an undivided interest in one or more Units in the Condominium, or in
one or more Unit Leases.

C. “VACATION OWNERSHIP INTEREST" means a Vacation Interest
in a Vacation Ownership Pian, but only if the Vacation Interest
consists of or includes an undivided interest in one or more Units in
the Condominium, or in one or more Unit Leases.

D. “VACATION USE PLAN" means a Vacation Plan in which
some or all of the owners or holders' of the Vacation Interests are
entitled to the use, occupancy, or possession of one or more Units in
the Condominium, but do not own or hold an undivided interest in any
Unit in the Condominium, or in any Unit Lease, whether or not the
Vacation Plan also includes property that is not part of the
Condominium,

E. “VACATION PLAN DocuMeNTS" means the documents
creating or governing a Vacation Ownership Plan or Vacation Use
Plan and any changes and additions properly made to any of those
documents from time to time. This includes, for example, any
declaration of covenants, condiions and restrictions, and the articles
and bylaws of the Vacation Owners Association.

F. “VACATION OWNER” means the owner of a Vacation Interest,

G. “VACATION OWHERS ASSOCIATION" means the association of
Vacation Owners for a particular Vacation Ownership Plan or Vacation
Use Plan.

END OF EXHIBIT A



EXHIBIT B

DESCRIPTION OF BUILDINGS

The Developer plans to develop the Condominium in stages. Each stage is called a “phase” or an “increment.” Each phase may include Units and

other Improvements. The phases are described below,

This Public Report covers only the buildings identified in Phases 1, 2 and 3. Phases 1, 2 and 3 are based on the governmental permits and
approvals for remodeling that the Developer has abtained on or before the Effective Dale of this Public Report.

Although the Developer has reserved the right to develop Phases 4 - 7, as of the Effective Date of this Public Report, the Developer is not planning
to proceed with the development of these Phases. Nevertheless, because the Developer's Reserved Rights include the right to develop Phases 4 —
7, the Developer is required to disclose such rights so that Purchasers and prospective Purchasers are made aware of these rights and of the
possibility that the Developer may choose to exercise them in the future. In such event the Developer will obtain a new Public Report covering such

Phases and/or will amend this Public Report.

1.4 PHASE 1. The first phase consists of the Orchid Building, as
shown on the Condominium Map, and related Improvements. The
Orchid Building is a three-story building. It has no basement, It is
constructed principally of concrete masonry unit blocks, woed,
gypsum board, glass and allied building materials. The Orchid
Building contains thirty-seven {37) Resort Units and one (1)
Commercial Unit {Unit No. 1). Phase 1 also contains a poaol, pool
deck and courtyard. Sheets A-1 through and including A-15 of the
Condominium Map depict Phase 1 of the Condominium.

1.2 PHasE 2. The second phase consists of Plumeria Building
and related Improvements. The Plumeria Building is a three-story
building. It has no basement. 1t is constructed principally of concrete
masonry unit bloocks, wood, gypsum board, glass and allied building
materials. The Plumeria Building contains twenty (20) Resort Units
and one (1) Commercial Units. Phase 2 also contains a pool, pool
deck and courtyard. Sheets A-16 through and including A-21 of the
Condominium Map depict Phase 2 of the Condominium.

1.3 Puase 3. The third phase, if it is constructed, is planned to
consist of the remodeling and reconfiguration of portions of the
Condominium in accordance with an amended or new SMA Permit
and building permits that the Developer plans to seek and the
construction of Commercial Unit 2 — the Gazebo Unit. The nature
and extent of the development of Phase 3, if it occurs at all, will be
substanfially dependent on whether the Developer's application for
an SMA Permit and building permit will authorize such development
and whether the Developer deems such development economically
worthwhile in its sole, absolute and unfettered discrefion. For
example, depending on the SMA Permit, any building permits and
the Developer's decisions, the Phase 3 remodeling and
reconfiguration of the Condominium may have the result that. (a)
certain units may be expanded and converted into three bedroom
units, {b) privacy walls may be constructed around the boundaries of
the lanais of ground floor Units, (¢) some of the storage rooms may
no longer exist, (d) Units 113, 213 and 313 may be modified so that
one or more lanais may be constructed adjacent to one or more of
the Units at the end of the building facing the ocean andfor picture
windows and/or sliding doors may be installed on that end of the
building, (e) the recreation room in the Orchid Building may be
expanded and/or reconfigured, {f) an elevator may be installed in the
Orchid Building, {g) an elevator may be installed in the Plumeria
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Building although the Developer currently is not planning to do so, {h)
the laundry, linen and laundry storage facilities of the Crchid Building
may be converted to a New Unit or incorporated into an existing Unit
with the result that the laundry and housekeeping facilities of the
Plumeria Building would have to serve both the Orchid Building and
the Plumeria Building, (i} the pocl, pool deck and courtyard of the
Orchid Building andfor the Plumeria Building may be reconfigured,
expanded and/or otherwise remadeled, (j) Commercial Unit 1 may be
relocated, reduced in size andfor reconfigured, (k) all or any portion
of the Orchid Building formerly occupied by Commercial Unit 1 may
be converted to a New Unit that will be a Resort Unit and/or
incorporated into an existing Resort Unit, () a new entry to
Commercial Unit 1 may be constructed, which may include additional
windows, doors, awnings, sidewalks, guest loading and unloading
area andfor parking stalls, exterior bell desk andfor valet desk,
luggage cart storage area and various other enfry features common
to resort properties, and (m) the Gazebo Unit may be constructed.
The New Improvements of Phase 3 are likely to be constructed
principally of steel, concrete, concrete masonry unit blocks, wood,
glass and allied building materials. The Gazebo, hawever, is likely to
be constructed principally of wood and concrete. However, the
Developer has reserved the right to construct the Gazebo Unit in a
different location, using different materials and/or a different design
from that shown on the Condominium Map, The Developer may also
decide not fo build the Gazebo Unit at all,

Stafus: As of the date of the this Public Report, the Phase 3
remodeling and reconfirguration of the Condominium resulted in the
following: (a) certain units were expanded and converted from two-
bedroom into three bedroom units, (b) privacy walls were consfructed
around the boundaries of the lanais of ground floor Units, (¢) some of
the storage rooms no longer exist, {d) the recreation room in the
Orchid Building was expanded and reconfigured, () the laundry,
linen and laundry storage facliiies of the Orchid Building were
converted to a New Unit and a portion was incorporated into an
existing Unit with the result that the laundry and housekeeping
facilities of the Plumeria Building will have to serve both the Orchid
Building and the Plumeria Building, (f) the laundry and housekeeping
area of the Plumeria Building was converted into a new Commercial
Unit 3, (g) Commercial Unit 1 was relocated, reduced in size and/or
reconfigured, (h) all or any porfion of the Orchid Building formerly



occupied by Commercial Unit 1 was converted to @ New Unit that will
be a Resort Unit and/or incorporated into an existing Resort Unit, and
{i) the Gazebo Unit was not constructed, but may be constructed at a
later date. The New Improvements of Phase 3 are constructed
principally of steel, concrete, concrete masonry unit blocks, wood,
glass and allied building materials.

1.4 PHASE 4. The fourth phase, if it is constructed, is planned to
consist of a parking structure to be constructed on the portion of the
Condominium that generally lies between (i) the Plumeria Building
and Kuhio Highway, or (i) the Plumeria Building and Wana Road.
Phase 4, If it Is constructed, Is likely to consist of a single structure
having no more than four (4) stories plus related improvements.
Phase 4 may include elevators, stairways, walkways, driveways, and
other improvements, as determined by the Developer in its sole,
absolute and unfettered discrefion but subject to all requirements of
the zoning and building codes of the County of Kauai and any SMA
Permit that applies to the Property or needed to permit the
development of Phase 4. Phase 4, if it is constructed, may also
include one or more basement levels, which may be used for parking,
storage, or other purposes permitted by law. Phase 4 may include
no more than four (4} commercial units, but this number shall not limit
the number of separate storage lockers that may be established in
the New Improvements of Phase 4. The New Improvements of
Phase 4 are likely to be constructed principally of steel, concrete,
concrete masonry unit blocks, wood, glass and allied building
materials.

1.5 PHase 5. The fifth phase, If it is constructed, is planned to
consist of a building to be located above the parking structure
constructed as part of Phase 4. Phase 5, if it is constructed, is likely
to consist of a single building having no more than five (5) storles
(not counting stories of the Phase 4 parking structure) plus related
improvements, including elevators, stairways, walkways and other
improvements as determined by the Developer in its scle, absolute
and unfettered discretion but subject to all requirements of the zoning
and building codes of the Counfy of Kauai and any SMA Permit that
applies fo the Property or needed to permit the development of
Phase 5. The New Improvements of Phase § are likely to be
constructed principally of steel, concrete, concrete masonry unit
blocks, wood, gypsum board, glass and allied building materials.
Phase 5 will contain Commercial Units and Resort Units, but in no
case more than fiffy (50) Units. [t has no basement.

1.6 PHASE 6. The sixth phase, if it is constructed, is likely o
consist of ane or more buildings to be located on an Adjacent Parcel

identified as Tax Map Key Nos. (4) 4-3-009: 48 andfor 49. Phase 8,
if it is constructed, is likely to consist of no more than four (4}
buildings having no more than four (4} stories plus related
improvements, including elevators, stairways, driveways, walkways
and other improvements as determined by the Developer in its sole,
absolute and unfettered discration but subject to all requirements of
the zoning and building codes of the County of Kauai and any SMA
Permit that applies to the Property or needed to permit the
development of Phase 6. The New Improvements of Phase 6 are
likely to be constructed principally of steel, concrete, concrete
masonry unit blocks, wood, gypsum board, glass and allied building
materials. Phase 6 will contain Resort Units and may contain
Commercial Units, but in no case more than forty (40) Units. Phase 6,
if it is constructed, may also include (i) a parking sfructure andfor
parking area, and (i) one or more basement levels, which may be
used for parking, storage, or other purposes permitted by law.

1.7 PHASE 7. The seventh phase, if it is constructed, s likely to
consist of one or more buildings to be located on an Adjacent Parcel
identified as Tax Map Key Nos. (4) 4-3-009: 51, 71 and/for portions of
4. Phase 7, if it is constructed, is likely to consist of no more than
five (5) buildings having no more than five (5} stories plus related
improvements, including elevators, stairways, driveways, walkways
and other improvements as determined by the Developer in its sole,
absolute and unfettered discretion but subject to all requirements of
the zoning and building cedes of the County of Kauai and any SMA
Permit that applies fo the Property or needed fo permit the
development of Phase 7. The New Improvements of Phase 7 are
likely to be constructed principally of steel, concrete, concrete
masonry unit blocks, wood, gypsum hoard, glass and allied building
materials. Phase 7 will contain Resort Units and may contain
Commercial Units, but in no case more than fifty (50) Units. Phase 7,
if it is constructed, may also include {i) a parking structure and/for
parking area, and (i) one or more basement levels, which may be
used for parking, storage, or other purposes permitted by law.

1.8 ORDER OF DEVELOPMENT. The Developer has no obligation to
develop any phase heyond Phase 1. The Developer can develop the

phases in any order that it wishes. It can also develop more than
one phase at a fime. The Developer can also divide a phase into

separate smaller phases or combine two or more phases. For
example, the Developer may remodel the Units during Phase 3 one
at a time or in groups of two or more Units at a time. Each separate
remodeling project would then constifute a separate Phase (which
might be labeled Phase 3A, 3B and so on).

END OF EXHIBIT B
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EXHIBIT C

UNIT TYPES AND SIZES OF UNITS

RESORT UNITS

1. AREA AND UNIT TYPES OF RESORT UNITS. Resort Units have a
floor plan type, Net Living Area and initial Common Inferest as shown
on Schedule 1 fo this Exhibit C.

a The approximate “Net Living Area” for each
Resort Unit consists of the interior floor area of the Unit as listed in
Column 4 of Schedule 1 to this Exhibit C.

b. The Net Living Areas listed in Schedule 1 to this
Exhibit C are based on measurements taken from the interior surfaces
of the perimeter walls, windows and window frames, doors and their
door frames. The Net Living Areas were not reduced, however, to
account for interior walls, ducts, vents, shafts, stairways and so on
located within those interior surfaces of the Unit.

C. All Net Other Areas listed in Column 5 of
Schedule 1 to this Exhibit C are based on measurements taken from
the boundaries of the Unit lanais. Where the Unit includes a lanai

storage closet as indicated in Column 6 of Schedule 1 fo this Exhibit C,

the Net Other Area (i) includes both the lanai and the storage closet,
and {ii) the measurements of the Net Other Area have been calculated
as if the storage closet was simply part of the lanai, without deduction
for the walls, doors and door frames separating the lanai from the
storage closet. Column 7 shows the “Total Area”, which consists of
the Net Living Area plus the Net Other Area. Note, however, that the

lanais are not located within the boundaries of the Resort Units and
lanais are not part of the Resort Units. The “Total Area” has been
calculated for convenience of reference in determining the size of the
Unit and any lanai appurtenant to the Unit as a Limited Common
Element,

d. The Net Living Areas, Net Other Areas, and Total
Areas listed in Schedule 1 to this Exhibit C are not exact. Instead,
they are estimates based on the floor plans of each type of Resort
Unit. The measurements are based upon the requirements of the
Condominium Regulations and do not necessarily follow the
boundaries of the Units in every detail. For example, the boundary of
a wall that contains a sliding glass lanai door could be calculated from
the surface of the glass, the surface of the frame in which the glass is
installed, the edge of the door jamb, the edge of the door sill, or the
surface of the wall in which the door is installed. The calculation of
floor areas in the Declaration are intended to provide approximations
of the areas of the Units and their lanais, but without the kind of
precision that might be suggested by the preceding example.
Prospective Owners who feel that such precision is important to them
should, before purchasing a Unit, personally inspect and measure the
actual dimensions of the Unit and its lanat to ensure that the Unit and
lanai meet their own personal requirements and expectations. The
Developer makes no representation_or warranty as to the actual

area of any Resort Unit.

COMMERCIAL UNITS
1. UNir TYPES OF THE COMMERCIAL UNITS. Each Commercial Schedule 1 to this Exhibit C. The approximate Net Living Area for
Unit has a unique floor plan. Commercial Unit No. 2 (the Gazebo) consists of the area of the floor
slab for Unit 2, as listed in Column 4 of Schedule 1 to this Exhibit C.
a. Commercial Unit No. 1 consists of two rooms No Commercial Unit currenﬂy has a lanai.

{described as "Office" on Sheets A-2 and A-8 of the Condominium
Map) plus a half bath (l.e., a room containing a sink and toilet but no
tub or shower).

b. Commercial Unit No, 2 (the Gazebo) consists of
an unenclosed space bounded by the extericr edge of a concrete slab
as shown on Sheets A-16 and A-22 of the Condominium Map. Note
that the Developer's Reserved Rights include the right to change the
location of Unit 2.

c. Commercial Unit No. 3 consists of two rooms
{described as "Laundry” and "Housekeeping" on Sheets A-17 and A-
19 of the Condominium Map). The mechanical room, the electrical
room and the |anai (shown on Sheets A-17 and A-19) all of which are
adjacent to Unit No. 3 are not part of Unit No. 3.

2. AREA OF THE COMMERCIAL UNITS. The approximate Net
Living Area of each Commercial Unit s described in Schedule 1 to this
Exhibit C.

a. The approximate Net Living Area for Commercial
Unit 1 consists of the interior floor area Unit as listed in Column 4 of
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b. The Net Living Areas of the Units listed in
Schedule 1 to this Exhibit C are based on measurements faken from
the boundaries of the Unit interfor. The Net Living Area of Unit 1 was
not reduced to account for interior walls, ducts, vents, shafts,
stairways and so on located within the boundaries of the Unit. The Net
Living Area of Unit 2 was not reduced to account for any of the
columns, studs, walls, parfitions, and so on located within the
boundaries of the Unit.

C. The Net Living Areas and Total Areas listed in
Schedule 1 to this Exhibit C are not exact. Instead, they are estimates
based on the plans of each Commercial Unit as shown on the
Condominium Map. The measurements are bhased upon the
requirements of the Condominium Regulations and do not necessarily
follow the boundaries of the Units in every detail. See the example
provided in Paragraph 1.d., above, under the heading for Resort Units.
The Developer makes no representation or warranty as to the

actual area of any Commercial Unit.




Schedule 1 to Exhibit C

IMPORTANT NOTE: ALL FLOOR AREAS FOR RESORT AND COMMERCIAL UNITS AS SHOWN IN THIS EXHIBIT C ARE APPROXIMATE,
THE DEVELOPER MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THE ACTUAL AREA OF ANY PARTICULAR UNIT. THE
AREAS OF PARTICULAR UNITS ARE LIKELY TO VARY.

This Schedule 1 lists the Units by unit number, and shows the Net Living Area, Net Other Area, and the total of the Net Living Area plus Net Other
Area (including any storage closets) of the Units and Common Interest of each Unit. The following table shows the unit types and sizes of the Units

based on the governmental permits and approvals for remodeling that the Developer has obtained to date.

1, 2. 3. 4, 5 8. 7. 8,
Unit Type Quantity BR/Bath NetLiving | NetOther Other Areas (lanai, garage, Area Common
Area Area tc.) Interest
ORCH|DBU1LD[NG
Unit 1 {Commercial Unit) 1 .Ba 400 239 Storage Area 1-A 639 1.0455
1st Floor End Unit (Unit 101) 1 2BR/1Ba 590 200 + 97 1 lanai; 1 entry [anai; storage 887
closet 1.5420
Typical 1%t Floor Unit (Units 6 2BR/1Ba 590 200 1 lanai; storage closet 790
102-106; 109) 1.5420
Unit 108 1 3BR/2Y:Ba 876 187 Lanai; storage closet 1063 2.2895
Unit 110 1 3BR/2Y:Ba 987 205 Lanai; storage closet 1192 2.5797
Unit 112 1 3BR/2V:Ba 939 200+111 2 lanais; storage closet 1250 2.4542
1%t Floor End Unit {Unit 113) 1 2BR/1Ba 590 200 Lanai; storage closet 790 1.5420
*2nd & 34 Floor End Unit 2 2BR/1Ba 590 131+ 70 2 Lanais; storage closet ™ :
{Units 201 & 301) 1.5420
*Typical 2 & 34 Floor Unit 14 2BR/1Ba 590 131 Lanai; storage closet 721
{Units 202-206; 209; 212;
302-306; 309; 312) 1.5420
Unit 207 1 3BR/2V:Ba 916 114 Lanai; storage closet 1030 2.3941
Unit 208 1 3BR/2¥:Ba 244 116 Lanai; storage closet 1060 24673
Unit 210 1 3BR/2V:Ba 934 131 Lanai; storage closet 1085 24411
Unit 211 1 3BR/2¥:Ba 927 100 Lanai 1027 24228
Unit 307 1 3BR/2Y:Ba 916 114 Lanai; storage closet 1030 2.3941
Unit 308 1 3BR/2V:Ba 944 116 Lanai; storage closet 1060 2.4873
Unit 310 1 3BR/2¥:Ba 929 131 Lanai; storage closet 1060 24281
Unit 311 1 3BR/2¥:Ba 933 100 Lanai 1033 2.4385
2nd & 31 Floor End Unit 2 2BR/1Ba 590 131 Lanai; storage closet 721
{Units 213 & 313) 1.5420
e L Cn U PLUMERIABUILDING 0 i
Unit 3 (Commercial Unit) 1 None 406 406 1.0611
*Typical 18t Floor Units 3 2BR/1Ba 590 144 Lanai with wall, storage closet 734 1.5420
(Units 115-117)
*Typical 15t Floor Units 3 2BR/1Ba 580 153 Lanai with wall; storage closet 743 1.5420
(Units 118-120)
*Typical Upper Unit Floors 14 2BR/1Ba 590 131 Lanai; storage closet 721 1.5420
(Units 214-220; 314-320)
L L e T GAZIEBION T e e AT
Unit2 (CommercialUnit) | 1 [  None 70 | | 70 0.1847

Notes:

1. Thersis no Unit 107, there is no Unit 111 and there is no Unit 114.

2. Unit 2 may not be constructed, and it will not be constructed unless the necessary permits and approvals are obtained. The localion of
Unit 2 may be changed if the Developer deems it necessary or helpful to obtain all necessary permits and approvals or if the Developer
otherwise determines to do so in the exercise of the Developer's Reserved Rights.

3. Only a partial wall separates the lanais of Units 110 and 112. Privacy may be limited, especially for Unit 110.

4. The Net Other Areas for the Units does not show the area of any parking stalls appurtenant to that Unit as a limited common element.

End of Schedule 1 to Exhibit C
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End of Exhibit C
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EXHIBIT D

SCHEDULE OF PARKING STALLS

The parking stalls are numbered from 1 — 51, as shown on the Condominium Map for the Project.
All parking stalls are open (i.e., none of the parking stalls are covered).

All parking stalls were inifially assigned as limited common elements to the Gazebo Unit {Unit 2), however,
as of April 9, 2015, about 10 of the 51 parking stalls have been sold to certain unit owners and assigned as
limited common elements to their respective units. The Condominium Declaration has been amended
several times for the purpose of assigning parking stalls as limited commen elements of certain units. The
Developer cannot predict how many parking stalls will remain unassigned and available for use by owners
who do not purchase parking stalls.

Parking stall nos. 2, 15, 16, 29, 31-36 and 46 are compact stalls.
Parking stall nos. 1 and 30 are accessible parking stall.

Parking stalls 35, 36, 45 and 46 are presently planned to consist of unpaved or partially unpaved, unmarked
parking stalls situated in the locations shown on the Condominium Map for the Project.

Parking stalls 28 and 29-36 are located on Easement 1, for sanitary sewer purposes, as shown on Map 5

and described in Land Court Order No. 118020, and therefore may be subject to interruptions in use from
time to time.

END OF EXHIBIT D



EXHIBIT E

BOUNDARIES OF THE UNITS

RESORT UNITS

1. BOUNDARIES OF THE RESORT UNITS. The Resort Units consist of
a Unit interlor. Any adjacent lanai is a Limited Common Element, and
is not part of the Unit.

3. UNITINTERIOR. The boundaries of the Unit interior consist of
the interior surface of the perimeter walls, windows and window
frames, doors and door frames, floors, and ceilings.

b. THINGS THAT ARE PART OF THE RESORT UNITS. These things
are part of each Resort Unit;

% Al of the walls and partitions that are not load-bearing and
that are located inside of the Unit's boundaries,

+» Al movable lanai doors and the door frames.

< All doors and door frames located inside of the Unit's
boundaries,

% The inner decorated or finished surfaces of all boundary
walls, windows and window frames, doors and their door
frames, floors and ceilings.

¢ Allfixtures ariginally installed in the Units and all
replacements of those fixtures.

¢.  THINGS THAT ARE NOT PART OF THE RESORT UNITS. These
things are not part of the Resort Units:

d

.
+

The boundary walls, windows and window frames, doors
and their door frames {except movable lanai doors and door
frames), floors and ceflings. However the decorated or
finished surfaces located within the Unit interior are part of
the Unit,

< Any doorknabs, door handles, latches, and locks located on
or in any boundary doors and door frames (except in the
case of movable lanai doors and door frames). This
includes but is not limited to any strike plate, spindle, key
cylinder, dead-holt and cther companent parts.

% Any load-bearing walls or columns inside of the Unit,
However the decorated or finished surfaces are part of the
Unit.

< The foundations, footings, girders, beams, floor slabs,
supports, floors and cellings surrounding each Resort Unit,

%+ Any pipes, wires, vents, shafts, ducts, conduits or other
utility or service lines or enclosed spaces for wiring, pipes,
air exhaust, or air conditioning running through or otherwise
located within & Unit if they are used for or serve more than
one Unit, the General Common Elements, or the Limited
Commeon Elements of any other Unit.

All of these things are General Common Elements. This is so
regardless of the Net Living Areas listed in Schedule 1 to Exhibit C
and the way in which they were measured.

COMMERCIAL UNITS

2. BOUNDARIES OF THE COMMERCIAL UNITS. The boundaries of the
Commercial Units are as follows:

a. UNTINTERIOR. The boundaries of the interior of Unit 1 and
Unit 3 consist of: (i) the centerline of all perimeter walls or floors that
separate one Commercial Unit from another (initially, there are no
such walls), {ii) the interior surface of all other perimeter walls, and (iii)
interior surface of all perimeter windows and window frames, doors
and door frames, floors, and ceilings. If the Condominium Map does
not use walls or other physical Improvements to mark the boundaries
of the Unit interior, then the boundary will consist of an imaginary
vertical plane in the location shown by a line drawn on the
Condominium Map. The boundaries of the inferior of Unit 2 (the
Gazebo) consist of a series of imaginary vertical planes along the
edges of the concrete floor slab.
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i.  For purposes of this Subseciion and Sections 2.c and
2.d:

1) The “ceiling” of the Gazeho Unitis the underside
of the roofing structure above it; and

2)  The “ceiling” of any other Commercial Unit {or part
of a Commercial Unit} is the surface of the underside of the floor
above it. If there is no floor above it, then the “ceiling” will be the
underside of the roofing structure above it.

This means that the Commercial Units include any crawl space or
plenum between the “ceiling” and any acoustic tiles or other ceiling
system.

b. LANAL Atpresent, the Commercial Units have no lanais.



C.

THINGS THAT ARE PART OF THE COMMERCIAL UNITS. These

things are part of each Commercial Unit;

7
”"

d

All of the walls and partitions that are not load-bearing and
that are located inside of the Unif's boundaries.

All movable lanai doors and the door frames, if any.

All doors and door frames located inside of the Unit's
boundaries.

The inner decorated or finished surfaces of all boundary
walls, windows and window frames, doors and their door
frames, flocrs and ceilings.

All fixtures originally installed in the Units and all
replacements of those fixtures.

THINGS THAT ARE NOT PART OF THE COMMERCIAL UNITS.

Theselthings are not part of the Commercial Units:

-,
R4

The boundary walls (except for any part within the centerline
of the boundary walls that separate one Commercial Unit
from another). However (i) the decorated or finished
surfaces located within the Unitinterior are part of the Unit,

END OF EXHIBIT E
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and (1) any boundary walls consfructed or installed in Unit 2
{the Gazebo) by the Owner of Unit 2 will be a part of that
Unit.

The boundary windows and window frames, doars and their
door frames {except movable lanai doors and door frames).

Any load-bearing walls or columns inside of the Unit.
However, the decorated or finished surfaces of all load-
bearing walls or columns located within the Unit are part of
the Unit,

The foundations, footings, girders, beams, floor slabs,
supports, floors and ceflings surrounding each Commercial
Unit.

Any pipes, wires, vents, shafts, ducts, conduits or other
utility or service lines or enclosed spaces for wiring, pipes,
air exhaust, or air conditioning running through or otherwise
located within a Unit if they are used for or serve the
Common Elements or more than one Unit,

All of these things are General Common Elements. This is so
regardless of the Net Living Areas listed in Schedule 1 to Exhibit C
and the way in which they were measured.




EXHIBIT F

PERMITTED ALTERATIONS TO THE UNITS

Provisions of the Declaration:

A. CHANGES TO CONDOMINIUM APPEARANCE. Unit Owners are
not allowed to change or cause a change to the exterior appearance
of the Condominium unless they have the prior written consent of the
Board. This rule applies even though some of the Common Elements
{for example, the lanais of the Resort Units) are Limited Common
Elements of certain Units. This rule does not apply to the Developer
when using the Developer's Reserved Rights. The Board has the
right to change the exterior appearance of the Condominium. During
the Development Period, however, the Board cannot do so without the
Developer's prior written consent, Nobody is allowed to change the
appearance of the Condominium in a way that will defract from the
resort ambience of the project or that is not consistent with the
Properly Standard. “Property Standard” is defined in Exhibit A to this
Public Report.

B. CHANGES PERMITTED. No mafter what else the
Condominium Documents say, and except as otherwise provided by
law, (i} the Developer has reserved certain rights listed in Section 17.2
of the Declaration for itself (and these will be some of the Developer's
Reserved Rights), and (i) subject to the limitations on making
changes to the exterior appearance of the Condominium described in
Paragraph A., above, each Unit Owner (including the Developer to the
extent that it is a Unit Owner) will also have the rights listed in Section
17.2 of the Declaration. The Developer and the Unit Owners may use
their rights under Section 17.2 at any time and may use them more
than once. The Developer or the Unit Owners must pay all costs
associated with the use of these rights.

1) ADDITIONS OR CHANGES WITHIN A UNIT OR LIMITED
COMMON ELEMENT.

(a) ALL Unirs. Each Unit Owner has the right to
make, from time to time, any of the following changes, additions and
improvements solely within the Unit Owner's Unit or within any Limited
Common Element that the Unit Owner controls:

(1} The Unit Owner may install, maintain,
remove and rearrange partitions and any other structures {other than
load-bearing partitions and structures) within the Unit or its Limited
Common Element.  This does not prohibit the Developer from
installing, maintaining, removing or rearranging load-bearing partitions
and structures during the Development Period.

(2) The Unit Owner may finish, change or
substitute any plumbing, electrical or other fixtures attached to the
ceilings, floors or walls as appropriate for the use of the Unit or its
Limited Common Element.

(3) The Unit Owner may decorate, paint,
wallpaper or otherwise change the appearance of the walls, floors and
ceilings of the Unit or Limited Common Element,

(4) The Unit Cwner may tile, finish, carpet, and
install, change, or remove other flooring in the Unit or Limited
Common Element.

(5) The Unit Owner may install, change or
remove the ceiling system of a Commercial Unit or its Limited
Common Element.

In addition, a Unit Owner may make nonmaterial additions
and alterations of the Commen Elements and/or the Unit Owner's Unit
as that phrase is used in §514B-140 of the Condominium Property Act.

The Developer's Reserved Rights include the right to do any
or all of these things with respect to any Unit that the Developer owns
or the Limited Common Elements of a Unit that it owns.

{b) ConbmioNs. The Unit Owners and the Daveloper
may do the things permitted by paragraph B.1)(a), above only if;

(1) The structural integrity of the building will not
be adversely affected,

(2) Within sixty (60) days after completion of
such activity, the finish of any Common Element Improvements
affected by such activity are restored to a condition that is
substantially the same as or better than the condition they were in
before the activity occurred, and

(3) All construction activity is completed within a
reasonable time after it begins. If there is a delay for reasons beyond
the control of the Unit Owner or the Developer or their contractors, the
construction activity must be completed in the additional time
reasonably needed to finish it by working on it diligently.

2) CHANGES BETWEEN UNITS ANB/OR LIMITED COMMON
ELEMENTS.

(a) BETWEEN A UNIT AND (TS LIMITED COMMON
ELEMENTS. A Commercial Unit Owner has the right and an easement
to do these things:

(1) Itcan change or remove all or any part of any
Common Element wall, floor, or ceiling that separates the Unit from its
Limited Common Elements.

(2) It can install doors, stairways and other
Improvements in any opening that it makes.

(3) Itcan seal hallways or other openings.

(4) It can make other reasonable changes or
additions.



The Developer's Reserved Rights include the right to do the same
things with respect to any Resort Unit andfor Commergial Unit that it
owns.

(b) BETWEEN Two UNITS.

(1) A Commercial Unit Owner whose
Commercial Units are separated by a Common Element that is a wall,
floor or a celling, or whose Limited Common Elements are separated
from each other or from such Commercial Units by a Common
Element that is a wall, floor or ceiling, has the right and an easement
fo do these things:

i. It can change or remove all or part of
the intervening wall, floor and/or ceiling.

ii. It can install doors, stairways and other
Improvements in such opening or openings in the intervening
Common Element.

iii. It can seal hallways or other openings.

iv. It can make other reasonable changes
or additions.

A Resort Unit Owner has the right to do the same things with respect
to any Resort Units that it owns, but only if it first obtains the written
consent of (i) the Board, {ii) the Developer (during the Development
Period), and (jii} and each Mortgage Lender holding a mortgage on
any such Unit.

The Developer's Reserved Rights include the right to do the same
things with respect to any Resort Units and/or Commercial Units that it
owns.

(2) Before terminating its common ownership of
any of the adjacent Units, the Unit Owner or the Developer must
restore the Common Element wall, floor, ceiling, hallway and/or other
openings to a condition thatis substanfially the same as or better than
the condition they were in before the change or removal unless the
new Unit Owners each agree otherwise in writing.

(c) Conpitions. The Unit Owners and the Developer
may do the things permitted by Paragraphs B.2)(a) and B.2){b} only if:

(1) The structural integrity of the building will not
be adversely affected,

(2) The finish of the remaining Common Element
Improvements are restored to a condifion that Is substantially the
same as or better than the condition they were in before the change or
removal, and

(3) All construction activity is complated within a
reasonable time after it begins. If there is a delay for reasons beyond
the control of the Unit Owner or the Developer or their contractors, the
consfruction activity must be completed in the additional time
reasonably needed to finish it by working on it diligently.

3) SuBDIVISION OF UNIT,

(a) A Commercial Unit Owner has the right to do
these things:

(1) It can subdivide the Unit fo create two or
more Units.

(2) It can designate which Limited Common
Elements of the subdivided Unit, if any, will be appurtenant to the
Units resulting from the subdivision.

(3) To the extent that a Unit has any other
special rights or easements under this Declaration or the Bylaws, the
Unit Owner can designate which resulting Unit or Units will have the
special rights or easements of the subdivided Unit.

(4) It can convert parts of the existing Unit to
Common Element status to facilitale the subdivision, and may
designate all or any part of any adjacent General Common Element
as a Limited Common Element of one or more of the Units. In legal
terms, the interest of the Unit Owners and every other Interested
Person, in the General Common Elements is a "defeasible interest’
and is subject to this possible "defeasance."

The Developer's Reserved Rights include the right to do the same
things with respect to any Resort Units and/or Commercial Units that it
owns.

(b) The tofal of the Common Interests for the newly
created Units must be equal to the Common Interest of the Unit that
was subdivided.

4) CONSOLIDATION OF UNITS.

{a) A Unit Owner who owns any two (2) or more
Commercial Units has these rights:

(1) The Unit Owner may consolidate the Units
into a single Unit (whether or not the Units are adjacent to each other).

(2) If the Units are adjacent to each other, the
Unit Owner may make any Common Element walls, floors or ceilings
between the consolidated Units part of the Unit or its Limited Common
Elements. In legal terms, the Interest of the Unit Owners and every
other Interested Person, in the General Common Elements is a
"defeasible interest’ and is subject to this possible "defeasance."

The Developer’'s Reserved Rights include the right to do the same
things with respect to any Resort Units and/or Commercial Units that it
owns. If tiie Developer consolidates a Resort Unit and a Commercial
Unit, then Developer must state whether the resulting Unitis a
Commercial Unit or Resort Unit.

(b) The Common Interest of the newly created Unit
will be equal to the sum of the Common Interests of the Units being
consolidated.

5) RE-DESIGNATION OF LIMTED COMMON ELEMENTS. The
Unit Owners of any two (2) Commercial Units have the right to change
the designation of the Limited Comman Elements appurtenant to their
Units so that all or any part of one Unit's Limited- Common Elements
now will be appurtenant either to the other Unit or fo both of the Units.
The Unit Owners cannot do this without the written consent of each
Mortgage Lender who has a morfgage on either Unit.  The
Developer's Reserved Rights include the right to do the same things
with respect to any Resort Units andfor Commarcial Units that it owns.



C. LiMits ON OWNER ALTERATIONS. Nothing contained in
Section 17.2 of the Declaration:

1) Authorizes any work or change by a Unit Owner or the
Developer that would jeopardize the soundness or safety of any part
of the Condominium, or reduce the value of it.

2) Authorizes any wark or change by a Unit Owner {other
than the Developer) that would materially change the external
appearance of the Condominium without the consent of the Board and,
during the Development Period, the Developer.

3) Prohibits the Board from making or requiring that a Unit
Owner or, as to its Units, the Developer make changes within a Unit or
Limited Common Element as needed to comply with the fire code and
all other laws that apply to the Condominium.

D. FINANCING AND BOND. If the Board reasonably decides that
any changes or additions fo be made under Section 17.2 of the
Declaration are substantial in nature then the Board may require that
the Unit Owner {or the Developer as to its Units):

1) Provide evidence salisfactory to the Board that the Unit
Owner {or the Developer) has sufficient financing fo complete the
changes or additfons, or

2) Provide a performance and a labor and materials
payment bond. The bond must name as obligees (the persons
protected) the Board on behalf of the Asscciation, the Unit Owners
and their Mortgage Lenders, as their interests may appear. The bond
must cover at least one hundred percent (100%) of the estimated cost
of the construction.

E. REQUIRED APPROVALS. Changes and additions made under
Section 17.2 of the Declaration by any Unit Owner other than the
Developer require the consent of the Board (if and fo the extent
required by Section 17.2A. of the Declaration or by the Condominium
Law), but do not require the consent or approval of any other Unit
Owner. Changes and additions made under Section 17.2 of the
Declaration by the Developer do not require the vote or consent of the

Board, any Unit Owner, or anyone else. See Section 514B-32(a){12)
of the Condominium Property Act. Subdivisions and consalidations of
Units pursuant to Paragraph B.3} and B.4), above, and redesfgnations
of Limited Common Elements pursuant to Paragraph B.5), above, by
the Developer or by a Unit Owner ar Unit Owners do not require the
vote or consent of the Board or anyone else except any Mortgage
Lenders having a mortgage on the subdivided or consolidated Units.

F. AMENDMENT TO DECLARATION. If any change to a Unit made
under the authority of Section 17.2 of the Declaration materially
changes the depiction of a particular Unit or Unifs on the
Condominium Map or the description of it in the Declaration, then the
Unit Owner or Unit Cwners of the Uni{s) (or the Developer as to its
Units} must amend this Declaration and/or the Condominiurm Map to
reflect the change. The amendment will take effect when it is
recorded,

1) The Unit Owner of the changed Unit or Units {or the
Developer as to its Units) must sign the amendment. Regardless of
the requirements of Section 32 of the Declaration, it is not necessary
for anyone else to vote for, consent to, or sign the amendment excejpt
for any Mortgage Lender who has a mortgage on the Unit or Units that
are changed or altered.

2) When a Unit Owner or other Inferested Person
acquires a Unit or any other interest in the Condominium, such Unit
Owner or other Interested Person automatically:

(a) Consents to such changes;

(b) Agrees, if required by law or by the Unit Owner
who has changed a Unit pursuant to Section 17.2 of the Declaration,
to join in, consent to, sign, have notarized, deliver and record all
documents necessary or desirable to make the amendment of the
Condominium Documents effective; and

(c) Gives the Unit Cwner a special power of aftorney
to sign, deliver and record such documents and to do such things for
such Unit Owner.

Provisions of the Bylaws:

A.  PROHIBITED ALTERATIONS. Subject to the provisions of
the Declaration and the Condominium Property Act, no Unit Owner
may, without the prior written approval of the Board (in the case of a
Resort Unit and, to the extent required by the Condominium Property
Act, in the case of a Commercial Unit) and the Developer (until the
Development Period ends), make any alteration or addition: (i) to his
or her Unit that materially and adversely affects the Common
Elements or changes the exterior or appearance of the
Condominium; or (ii} to any of the Common Elements ingluding,
without limitation, Common Elements within, encompassing or
adjacent to his Unit.

B.  EXTERIOR PAINTING AND REPAIRS. i is intended that the
exterior of the buildings will have a uniform appearance and that the
Condominium will be maintained in accordance with the Property
Standard. To that end, the Board alone may arrange for painting or
repair of the lanais, lanai ceilings, patios, outside doors, windows,

Unit entry doors, door frames and door locks, trim, walls, railings and
other exterior parts of any buildings, even if they are Limited
Common Elements or part of the Units. The Board may also choose
the type and color of paint to be used. The Beard may assess each
Unit Owner for his or her proportionate share of the painting and
repairs or the Board may pay for it using the funds in the appropriate
Reserve Accounts. However, the cost of painting and repairs due to
negligence, misuse or neglect of a Unit Owner or other occupant, or
someone under either of them, may be charged as a Personal
Assessment.  This paragraph does not apply to Limited Common
Elements of the Commercial Units to the extent that the Unit Owners
of those Commercial Units choose to do the painting and repairs
themselves as authorized in the Declaration and so long as they
maintain and repair them and keep them in good order and condition
at all fimes. Until the Development Period ends, however, the Unit
Qwners of any such Unifs must obtain the written consent of the



Developer to any painting or repairs that may change the exterior
appearance of the Condominium.

C. LANAI FURNITURE AND DECORATIONS. [t is intended that the
lanai for each of the Resort Units will have a uniferm appearance that
is consistent with the Property Standard and either complementary or
consistent with the other phases. To that end, the Association will
own the lanai furniture for each Resort Unit and any standard lanai
decorations. The Developer will choose the initial lanai fumiture and
decorations for the Resort Units. The Association will repair and
replace the lanai furniture and decorations, and the cost of such
repalr or replacement shall constitute a Common Expense of the
Association except as otherwise provided in Section 9.2B of the
Bylaws (which requires Owners and occupants to pay for damage
caused by them other than damage due to normal wear and tear and
except for damage caused by an unavoidable accident). From time
to fime, the Association may determine, by vote of the Owners at an
annual or special meeting of the Association, to replace the lanai
furniture package andfor decorations for all Resort Units with a new
furniture package andfor new lanai decorations,  The cost of
purchasing any new lanai furniture or deccrations shall be a
Common Expense.

D. Doors AND Door Locks oF RESORT UNITS, It is infended
that the doors leading into the Resort Units, and the locking systems
for such doors, shall be identical for all of the Resort Units. The
doors and locking systems are General Common Elements of the
Condominium. The Association will own the dcors and locking
systems but shall provide keys, keycards or other means of access
to Owners. The Managing Agent shall at all imes maintain a copy of
the key or keycard or other means of access through the doors and
door locking systems, and shall be entitied to use the same only
when expressly authorized to enter the Unit by the Owner or
occupant, as permitted in the Condominium Documents, or as
permitted under the Condominium Law. The Managing Agent wil
provide a duplicate key, keycard or other means of access to the
Owner of a Unit upon request and after payment of a reasonable fee
to defray the cost of preparing the duplicate key, keycard or other
means of access. The Developer will choose the initial doors and
door locking systems for the Resort Units. The Association wil
rnaintain, repair and replace the doors and locking systems from fime
lo ime, and the cost of such maintenance, repair or replacement
shall constitute a Common Expense of the Association except as
otherwise provided in Section 9.2B of the Bylaws {which requires
Cwners and occupants to pay for damage caused by them other than
damage due to normal wear and tear and except for damage caused
by an unavoidable accident). From time to time, the Association may
determing, by vote of the Owners at an annual or special meeting of
the Association, to replace the doors and/or locking systems for all
Resort Units. The cost of purchasing any new doors andfor locking
systems shall be a Common Expense.  Owners and occupants shall
not install any additional or replacement lock or locking system on
any Common Element door; provided that the Association, by its
Board, may authorize the replacement of any Common Element door,
or the locking system on any Common Element door, as required to

comply with the Americans With Disabilties Act, the federal Fair
Housing Act, or any similar taw or regulation.

E.  GENERAL RESTRICTIONS. Nothing may be allowed, done
or kept in any Unit or Common Element of the Condominium if it
would:

1) Overioad or impair the floors, walls or roofs.

2) Cause any increase in the ordinary premium rates or
the cancellation or invalidation of any insurance on the Condominium
maintained by or for the Association unless the Unit Owner agrees to
pay the increased cost and the Board approves it.

F.  CHANGES TO EXTERIOR APPEARANCE. It is intended that
the buildings of each phase will have a uniform exterior appearance
that is consistent with the Property Standard and either
complementary or consistent with the other phases. To that end,
without the prior written consent of the Board and (until the end of the
Development Period) the Developer, no Unit Owner or occupant
other than the Developer may do anything that changes the exterior
appearance of the Condominium. For example,

1) Nobody can tint the windows to his or her Unit if it may
affect the exterior appearance of it.

2) Nobody can install draperies or other window
coverings if the exterior side is anything but an unpatternad, uniform
white color or any other color and texture approved by vote of the
Owners at an annual or special meeting of the Association.

3) Nobody can hang clothing, rugs, or anything else from
the windows, lanais, or otherwise on the Condominium exterior.

4y No plants, fumiture, packages, or other objects may
be placed, stored or otherwise maintained on or in the lanais of the
Resort Units if they are visible from outside of the Unit except as
approved by the Association at an annual or spacial meseting of the
Association. This does not prohibit temporary placement of bicycles
on the lanais for security purposes.

5) Nobody can install or have any electrical or telephone
wiring, television or other antenna, machines, air-conditioning units,
or other equipment or accessories of any kind on the exterior of the
Condominium or that stick out of the walls, windows, or roof of the
Condominium; provided that the Rules and Regulations may
authorize the installation of air conditioning units, or parficular types,
kinds or brands of air conditioning units.

6) Nobody can install awnings, shades, blinds, screens,
louvers, or other similar objects on the lanai of any Unit, or any
exhaust vents, wind baffles, or drains.

7) Nobody can paint, resurface, enclose or make any
structural modifications, changes, additions or alterations to his or
her lanai.

END OF EXHIBIT F




EXHIBIT G

DESCRIPTION OF COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

Common Elements.

The "Common Elements” consist of all of the Condominium except for
the Units. The Common Elements include, among other things, the
following:

A. The Land in fee simple.

B. Al foundations, floor slabs, columns, girders, beams,
supports, Unit boundary and load-bearing walls and partitions (except
for the finishes on them and except as otherwise provided for the
boundary walls separating two Commercfal Units) and roofs.

C. Alllobby areas (if any) to the extent that they are not located
within a Unit, stairways, elevators and elevator lobbles (if any-
currently there are none), walkways, corriders, entrances, entry ways
and exits of each building, all storage rooms, maintenance rooms,
elevator machine rooms (if any— currently there are none), mechanical
rooms, electrical rooms, service yards (if any — currently there are
none), loading docks (if any— currently there are none), boiler rooms
(if any— currently there are none), telephone equipment rooms (if any),
and chillers (if any— currently there are none).

D. All yards, grounds, walkways, walkway railings, gardens and
other landscaping, and all refuse facilities.

E. The pools, pool shower(s), pool decks, and pool equipment.

F. Al roads, driveways, parking shuctures (if any are
constructed and to the extent that the same are not part of any
Commercial Unit- currently there are no parking structures), parking
stalls and parking areas (to the extent that the same are not part of
any Commercial Unit), access lanes, paved areas, ramps, fire lanes
and loading areas.

G. All pipes, wires, cables, conduits, ducts, water meters,
electrical equipment, vents, shafts, sewer lines, wiring and other
central and appurtenant transmission facilities and installations over,
under and across the Condominium that serve the Commeon Elements
or more than one Unit for services such as power, light, gas (if any),
water, air conditioning (if any- currently there is no central air
condifioning), sewer, refuse, telephone, and radio, infernet and
television signal distribution (if any).

H. Any and all other equipment, apparatus and installations
existing for common use, such as tanks, pumps, motors, fans,
compressors, boilers, and, in general, any and all other parts of the
Condominium necessary or convenient to its existence, maintenance
or safety, or normally in common use.

Limited Common Elements.

Some Common Elements, called “Limited Common Elements,” are designated and set aside for the exclusive use of certain Units. Except as
otherwise specifically provided in the Declaration, those Units have the exclusive right (In legal terms, an "exclusive easement”} to use the Limited

Common Elements set aside for their use.

RESORT UNITS

A. LIMTED COMMON ELEMENTS OF RESORT UNITS,

1} Each Resort Unit has appurtenant to it the lanai or
lanais accessible from the interior of the Resort Unit via the
intervening lanai door. Each Unit's lanai shall be a Limited Common
Element appurtenant to the Unit.

2) Units 101, 201 and 301 have an entry lanai leading to
the front door of the Unit. Each Unif's lanai shall be a Limited
Common Element appurtenant to the Unit,

3) The lanais for certain Resort Units have a storage
closet accessible from the lanai of the Unit, as listed in Schedule 1 fo
Exhibit C. If a Unit has a slorage closet, it will be part of the lanai
appurtenant as a Limited Common Element to the Unit,

4) If the Developer constructs or installs an elevator
servicing the Orchid Building, the elevator will be a Limited Common
Element of the Units located in the Orchid Building.
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B. RESORT UNIT LANAt BOUNDARIES. The boundaries of the
Resort Unit lanais consist of the following:

1) The decorated or finished surfaces of the outside walls
of the building that separate the lanai or the lanal storage closat from
the Unit interior or from the lanaj of any other Unit.

2) The outside surface of any doors, door frames,
windows and window frames that separate the lanai from the Unit
interior,

3) The interior decorated surface of any railings or support
posts, and any other walls or other Improvements enclosing the lanai
andfor the lanai storage closet. If the Condominium Map does not use
walls, railings, support posts, or other physical Improvements to mark
the boundaries of the lanai, then the boundary will consist of an
imaginary vertical plane in the location shown by a line drawn on the
Condominium Map.



4} The ceiling above the lanai (or lanai storage closet) or,
if there is no ceiling, an Imaginary horlzontal plane located just below
the lowest point of and parallel to the underside of the floor of the lanai
{or lanai storage closet) of the Unit on the next floor up, provided that:

¥ If the underside of the lanai floor {or the floor of the lanai
storage closef) for the next Unit up consists of exposed
support beams, then the boundary will consists of an
imaginary horizontal plane located just below the lowest
point of the exposed support beams, and paralle to the floor
of the lanai (or Janai storage closet) of the Unit on the next
floor up.

¥ [f there Is no lanai on the next floor up, the boundary will be
an imaginary horizontal plane located just below the lowest
point of, and parallel to, the underside of the roof and/or the
support beams or other Improvements comprising the
roofing system located above the anai (or lanai storage
closet).

> If there is no lanai floor or roofing system above the lanal,
then the boundary will be an imaginary horizontal plane
located parallel to and eight (8} feet above the lanai floor,
but excluding from it any area occupied by other
Improvements of the Condominium.

C. THINGS THAT ARE PART OF THE LANAIS, The following are
part of the Resort Unit lanais:

% The lanai storage closets; and

¥ Any walls, doors and door frames that separate the lanai
storage closet from the lanai of that Resort Unit.

D. THINGS THAT ARE NOT PART OF THE RESORT UNIT LANAIS,
The following are General Commaon Elements and are not part of the
Resort Unit Lanals:

» The boundary walls, railings, support posts, windows and
window frames, doors and their door frames, floors, ceilings,
and, in the case of Units 115 ~ 120, any flood panels and/or
gates installed in the boundary walls separating the lanais of
such Units from the grounds of the Condominium. However

the decorated or finished surfaces, elc., of the same are part
of the lanais to the extent provided in Section B., above,

» The walls that separate the lanai storage closets from (i) the
Unit interior, (if) the lanai of another Units, or (iii) other
exterior walls of the building. However the decorated or
finished surface of any such walls located within the lanai
storage closet are part of the lanai storage closet and
therefore part of the lanai.

» Any load-bearing walls or columns inside of the lanais.
However the decorated or finished surfaces are part of the
lanai.

> The foundations, footings, girders, beams, floor slabs,
supports, floors and cellings surrounding each lanai,

> Any pipes, wires, vents, shafts, ducts, conduits or other
utility or service lines or enclosed spaces for wiring, pipes,
air exhaust, or air conditioning (if any) running through or
otherwise located within a lanai if they are used for or serve
more than one Unit, the General Common Elements, or the
Limited Common Elements of any other Unit,

> Any Improvements located above the lanai. This would
include, for example the underside of the lanai for a Unit on
the next floor up, or the underside of the roof andfor the
support beams or other Improvements comprising the
roofing system located above a lanai.

»  In the case of Units 101, 201 and 301, any doorknobs, door
handles, latches, and locks located on or in the door leading
from the General Common Element corridor into the front
lanai of the Unit or in the door frame for such door. This
includes but is not limited to any sirike plate, spindle, key
cylinder, dead-bolt and other component parts.

» Inthe case of the gates instafled in the lanai boundary walls
for Units 115-120, any doorknobs, door handles, latches,
and locks located on or in the gate leading from the General
Common Element grounds into the lanai of the Unit or in the
door frame for such door. This includes but is not limited to
any strike plate, spindle, key cylinder, dead-bolt and other
component parts.

COMMERCIAL UNITS

A, LimiTeD COMMON ELEMENTS OF COMMERCIAL UNITS,

1) Unit 1 has appurtenant to it Storage Room 1-A.
The electrical room shown on Sheet A-7 of the Condominium Map is
not part of Storage Room 1-A.

2) Unit 2 (the Gazebo) has appurtenant fo it all
parking stalls, except for the parking stalls assigned from it to other
Units by amendments to the Declaration.

B, LimTED COMMON ELEMENT BOUNDARIES. The boundaries of
the Limited Common Elements (other than the parking stalls) of the
Commercial Units consist of the following: the interior surface of all
perimeter walls, windows and window frames, doors and door frames,

2974133

floors, and ceilings. For purposes of this Subsection, the "ceiling” is
the surface of the underside of the floor above it. This means that the
Limited Common Elements of a Commercial Unit includes any crawl
space or plenum between the “ceiling” and any acoustic tiles, furred
celling or other ceiling system.

C. THINGS THAT ARE PART OF THE LIMITED COMMON ELEMENTS.
The following are part of the Limited Common Elements (other than
the parking stalls) of the Commaercial Units:

» All non-load bearing walls and partitions located within the
boundaries of the Limited Common Element.

> All movable lanai doors and the door frames, if any.



D.

All boundary doors and door frames, and all doors and door
frames located inside of the boundaries of the Limited
Common Element.

Any doorknobs, door handles, latches, and locks located on
or in any boundary doors and door frames. This includes
but is not limited to any slkrike plate, spindle, key cylinder,
dead-bolf and other component parts.

The inner decorated or finished surfaces of all boundary
walls, windows and window frames, doors and their door
frames, floors and ceilings.

All fixtures originally installed in the Limited Common
Element, and all replacements of those fixtures,

THINGS THAT ARE NOT PART OF THE LIMITED COMMON

ELEMENTS. The following are General Common Elements and are not
part of the Limited Common Elements:

>
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The boundary walls, windows and window frames, floors
and ceilings. However the decorated or finished surfaces

END OF EXHIBIT G

located within the interior of the Limited Common Element
are part of the Limited Common Element.

Any load-bearing walls or columns inside of the Limited
Common Element. However the decorated or finished
surfaces are part of the Limited Common Element.

The foundafions, foofings, girders, beams, floor slabs,
supports, floors and ceilings surrounding the Limited
Common Element.

Any pipes, wires, vents, shafts, ducls, conduits or other
utility or service lines or enclosed spaces for wiring, pipes,
air exhaust, or air conditioning running through or otherwise
located within the Limited Common Element if they are used
for or serve any Unit, the General Common Elements, or the
Limited Common Elements of any other Unit.

The lanai accessible from within Laundry Room 2.



EXHIBIT H

SPECIAL USE RESTRICTIONS

The Condominium Documents contain extensive provisions governing and restricting the use and occupancy of the Units. The Developer
recommends that Purchasers and prospective Purchasers read all of the Condominium Documents carefully in order to fully understand all of the
restrictions and other provisions of the Condominium Documents governing the use and occupancy of the Units and the rest of the Condominium.
The following provisions are only some of the restrictions established in the Condominium Documents:

DECLARATION

- 1.1 RESORTUNITS.
A. PERMITTED USE.

1) THE RESORT UNITS MAY BE OCCUPIED AND
USED AS A PERMANENT OR TEMPORARY RESIDENCE OR FOR
HOTEL OR TRANSIENT VACATION RENTAL PURPOSES.

2) NO MATTER WHAT ELSE THE CONDOMINIUM
DOCUMENTS SAY, THE RESORT UNITS MAY BE USED IN A
FRACTIONAL PLAN IF THE DEVELOPER CREATES THE
FRACTIONAL PLAN OR IF IT AUTHORIZES OR CONSENTS TO
THAT USE IN A RECORDED DOCUMENT.

3 NO MATTER WHAT ELSE THE
CONDOMINIUM DOCUMENTS SAY, THE
RESORT UNITS MAY BE USED IN A
VACATION PLAN IF THE DEVELOPER
CREATES THE PLAN OR IF THE DEVELOPER
AUTHORIZES OR OTHERWISE CONSENTS TO
THAT USE IN A RECORDED DOCUMENT.
NOTE: A TIME SHARE PLAN [S A “VACATION
PLAN.”

B. RESTRICTIONS ON USe. The following rules apply except
where the Declaration allows the Developer or its Representatives,
licensees and invitees fo do otherwise:

1) The Resort Units and their Limited Common Elements
must not be used to carry on any business, trade or profession.

2) The Resort Units and their Limited Common Elements
must not be used for sales of any articles or goods.

3) No Unit Owner, Vacation Owner, Fractional Owner,
Exchanger, lessee, tenant, occupant of a Resort Unit or other person
{except the Developer) can bring clients, customers or other business
invitees onto the premises on a regular basis for business purposes.

4) Each Owner promises not to enter into a “rental pool”
or similar arrangement where the Owner's Unit {or the use or
occupancy rights of a Viacation Owner's Vacation Cwnership Interest
or a Fractional Owner's Fractional Ownership Interest) is placed
together in a pool with other Owners' Units {or the use or occupancy
rights of other Owners’ Vacation Interests or Fractional Interests) and
rented, or where rental income andfor expenses are shared in some
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other way. Only the Developer can enforce this restriction. The
Developer can enforce this restriction uniil the earlier of (1) December
31, 2025, or (2) the date the Developer sells all Resort Units, Vacation
Ownership Interests and Fractional Ownership Interests that it owns in
the Condominium. The Developer makes no representation or
warranty that any rental pool arrangement will become available, or as
to the potential rental value of a Unit, Vacation Ownership Interest or
Fractional Ownership Interest, or that an Owner may expect to make a
profit by buying, seliing, or renting a Unit, Vacation Ownership Interest
or Fractional Qwnership Interest.

C. RIGHTS OF UNIT OWNERS. Subject to the restrictions in this
Section 1.1, the Unit Owners have the absolute right to sell, lease,
rent or otherwise fransfer their own Units, Vacation Ownership
Interests or Fractional Ownership Interests. This right is subject to all
other provisions of the Declaration and the Bylaws.

1.2 COMMERCIAL UNITS.

A. The Commercial Units are restricted to nonresidential uses.
Without limiting the preceding sentence, the Commergial Units are
established with the intent that business be conducted in them and,
accordingly, they may be operated and used for any commercial
purpose permitted by law and for hotel and resort purposes. Except
for Unit No. 3, this includes, hut is not limited to USE AS HOTEL
ROOMS OR TRANSIENT VACATION RENTAL UNITS.
Notwithstanding the foregoing, the laundry room of Unit 3 as shown
on the Condominium Map may only be used to provide a laundromat
{using standard laundromat equipment such as coin-operated
washers and dryers) for the use of Owners and occupants of the
Resort Units at prices comparable fo the rates charged for similar
goods and services by resorts in the area whose operations are
consistent with the Property Standard of the Condominium.

B. Every Commercial Unit Owner has the absolute right to rent
or lease all or any part of the Unit and/or its Limited Common
Elements for any length of time and upon any terms and conditions
that the Unit Owner chooses. The Unit Owner has the right fo keep
the rent and any other amounts paid pursuant to the rental agreement
or lease.

C. Every Commercial Unit Owner, except the Owner of Unit No.
3, may contract with various providers of goods and services, such as
food and beverage operators, retail stores, childcare providers and
other vendors, to provide goods and services at the Condominium.
The Owner of Unit No. 3 may only contract with providers of goods
and services related to the provision of laundromat and housekeeping
services that the Owner of Unit No. 3 makes available to Owners and
occupants of the Condominium. The Unlt Owner may retain any



compensation paid to the Unit Owner in return for permitting anyone
to use space at the Condominium, whether that space is inside the
Unit Owner's Unit or its Limited Common Elements, The Owner of
Unit No. 3 may retain any compensation paid to the Unit Owner in
return for permitting Owners and occupants to use the laundromat
located in the laundry room of Unit No. 3; provided that, the rates
charged for these goods and services are comparable to the rates
charged for similar goods and services by resorts in the area whose
operations are consistent with the Property Standard of the
Condominium. A Commercial Owner's rights under this Subsection
are subject to the exclusive rights of,

1) The Developer under Section 7.1F (Developer's
Easement for Sales Activity);

2y Commercial Unit 1 under Section7.1M (Easement for
Bellhop Service);

3) Commercial Unit 2 under Section7.1N (Easement for
Children’s Program); and

4) Any other exclusive rights granted or reserved in the
Declaration.

D. NO MATTER WHAT ELSE THE CONDOMINIUM
DOCUMENTS SAY, ANY PART OR PARTS CF A COMMERCIAL
UNIT (AND ANY UNITS THAT WERE FORMERLY PART OF A
COMMERCIAL UNIT), EXCEPT THE GAZEBO AND UNIT NO. 3,
MAY BE CONFIGURED FOR USE AS ONE OR MCRE RESORT
UNITS, AND THEN USED FOR ANY PURPOSE PERMITTED BY
SECTION 1.1, INCLUDING BUT NOT LIMITED TO USE IN A
FRACTIONAL PLAN OR VACATION PLAN CREATED OR

AUTHORIZED BY THE DEVELOPER IN A RECORDED DOCUMENT.

During any such use, Section 1.1 instead of this Section 1.2, will
govern the use of those parts of the Commercial Unit, or formerly part
of a Commercial Unit, being used for such purposes. It will be as if it
is a Resort Unit,

E. Any amendment to the provisions of the Declaration
described in Section 9.2 of the Declaration {described in Section 1.2,
above, of this Exhibit), and any amendment to the Condominium
Documents that would limit or interfere in any way with the use of a
Commercial Unit or its Limited Common Elements, or with access to
ar from a Commercial Unit or its Limited Common Elements, will not
be effective without the written consent of the Unit Owner. This
limitation does not apply to amendments made by the Developer
when using the Developer's Reserved Rights.

1.3  Use oF THE CoMMON ELEMENTS. Subject to the rights reserved
by the Developer elsewhere in or pursuant fo the Declaration or the
Bylaws:

A. Each Unit Owner may use the Common Elements for the
purposes for which they were intended without hindering or
encroaching upon the lawful rights of the other Unit Owners, This
right Is subject to the following:

1) The exclusive use of the Limited Common Elements as
provided in the Declaration.
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2) The easements granted or reserved in or pursuant to
the Declaration or the Bylaws.

3) The right of the Association to amend the Declaration
to change the use of the Comman Elements or the right of the Board
to lease or otherwise use the Common Elements for the benefit of the
Association. The Board may only do so upon the terms and subject to
the limits contained in the Condominium Law. See, for example,
Section 514B-38 of the Condominium Property Act. However, no
such lease, use or change in use may be made before the
Development Period ends unless the Developer consents to it in
writing.

4y The right of the Developer to change the use of or
otherwise deal with the General Common Elements and/or Limited
Common Elements in the exercise of the Developer's Reserved
Rights.

B. Each Commercial Unit Owner may operate and use any
Limited Common Elements of that Unit for any purpose permitted by
law and by Section 9.2 of the Declaration (described in Section 1.2,
above, of this Exhibit). If a Limited Common Element is appurtenant
to more than one Commercial Unit then these rules apply:

1) The Unit Cwners of those Commercial Units may only
operate and use that Limited Common Element for purposes
permitted by law and by Seclion 9.2 of the Declaration.

2) The Unit Owners of at least seventy-five percent (75%)
of the Common Interests for all of the Units to which that Limited
Common Element Is appurtenant have the right to choose, and to
change, the use of that Limited Commeon Element, so long as such
Limited Common Element remains subject to the easements granted
or reserved in or pursuant to the Declaration or the Bylaws.

A Unit Owner has the right fo keep all revenuss generated by any
business that the Unit Owner cperates on the Limited Common
Elernents of his or her Commercial Unit.

C. Regardless of anything else stated in the Condominium
Documents, neither the Board nor the Association has any right fo
change the use of or to lease or otherwise use any Limited Common
Element of a Commercial Unit. The only exception is when the Unit
Owners of all Units to which a Limited Common Element is
appurtenant give their wiitten consent in advance.

D. Regardless of anything else stated in the Condominium
Documents, neither the Board nor the Association has any right,
without first getting the written consent of the Unit Owner of each
Commercial Unit affected, to obstruct the entrance to, or the visibility
of any signage, notice, picture, placard, poster, or other advertising
matter pertaining to or posted inside of any Commercial Unit, or
outside of the building on the boundary walls or windows of the Unit.
However, any such signage and so on that is visible from outside of
the Unit must not defract from the resort ambience of the
Condominium and must not be inconsistent with the Property
Standard.



1.4  LimMiTs ON USE OF THE UNITS AND COMMON ELEMENTS.

A. PROMOTIONAL Usk. Notwithstanding any of the provisions of
the Declaration, the Aricles or the Bylaws, no _Unit Owner,
lessee, tenant,_occupant, or other Interested Person,
or any licensee or invitee of any such person, can use
the Condominium or any patt of it:

> For the promotion or sale of Vacation Interests
or_Fractional Interests, whether directly or

indirectly, or

» For the operation of a tour or activity desk or
any other business or enferprise that directly
or_indirectly promotes the sale of Vacation
Interests or Fractional Interests.

These restrictions are intended to benefit the Developer alone and
they will apply in every case unless the Developer gives its written
consent in a recorded document. Of course, these restrictions do not
apply to the Developer, The Developer has the right to use its Units
and the Developer’s Reserved Rights for the promotion and sale of
Vacation Interests and/or Fractional Interests.

B. TIMESHARE PLANS, FRACTIONAL PLANS AND CLUBS. No
timeshare plans, fractional plans, exchange programs or clubs, or
travel or vacation clubs comprised of a trust, corporation, cooperative,
limited liability company, partnership, equity plan, non-equity plan,
membership program, or any such other similar programs, structures,
schemes, devices or plans of any kind (a) shall be created,
established, operated or maintained with respect to the Condominium
or the Units; {b) shall acquire or accommodate Units, Vacation
Ownership Interests or Fractional Ownership Interests; and (¢) shall
be permitted to incorporate any Unit, Vacation Cwnership Interest or
Fractional Ownership Interest into such enlity, program, structure,
scheme, device or plan, except by the Developer or except with the
prior written authorization from the Developer, which authorization
may be given or withheld in the Developer's sole, absolute and
unfettered discretion, and which authorization shall be evidenced by a
written instrument executed by the Developer, recorded in the Bureau
of Conveyances of the State of Hawai'i and containing a specific
reference to the Declaration.

C. ANMALS. No livestock, poultry, or other animals of any kind
are allowed on or may be kept in any Unit or any other part of the
Condominium except to the extent otherwise required by the

Americans with Disabilities Act, the Fair Housing Act, Chapter 515,
Hawaii Revised Statutes, or any ofher law that applies to the
Condominium, or to the extent explicitly permitted In the House Rules.

1.5 CHANGES T0 CONDOMINIUM APPEARANCE. Unit Owners are not
allowed to change or cause a change to the exterior appearance of
the Condominium unless they have the prior written consent of the
Board. This rule applies even though some of the Common Elements
are Limited Common Elements of certain Units. This rule does not
apply to the Developer when using the Developer's Reserved Rights.
The Board has the right to change the exterior appearance of the
Condominium. During the Development Pericd, however, the Board
cannot do so without the Developer's prior written consent. Nobody is
allowed to change the appearance of the Condominium in a way that
will detract from the resorf ambience of the project or that is not
consistent with the Property Standard.

1.6  MAINTENANCE AND REPAIR OF UNITS AND LIMITED COMMON
ELEMENTS.

A. Each Unit Owner must keep its Unit, and its Limited
Common Elements, in good order and repair, and in a condition
consistent with the Property Standard. This includes nof just the walls,
windows, and so on but also includes all plumbing, electrical and other
fixtures and equipment that are part of the Unit or its Limited Common
Elements.

B. A Commercial Unit Owner has the right to make decisions
on repairs or changes to the Unit's Limited Common Elements. If a
Limited Common Element is appurtenant fo more than one
Commercial Unit then the Unit Owners of at least seventy-five percent
(75%) of the Common Interests for all of those Units have the right to
make decisions on repairs and changes to it. These rights of the
Commercial Unit Owners are subject to the requirements of Sections
9.5, 9.6A and 11.2 of the Declaration, and any additional other
provisions of the Declaration that apply.

1.7 THE DEVELOPER'S RIGHTS OF USE. Regardless of anything else
stated in the Condominium Documents, the Developer has the right to
use any Unit that it owns for promotional purposes or in connection
with the initial sale andfor any resale or other conveyance of Units,
Vacation Interests, and/or Fractional Interests. This includes, for
example, the right to use ifs Unils (or any portion thereof) and their
Limited Common Elements as model Units, or as sales, management
or administrative offices or to sell tours and aclivities or to provide
services to the Unit Owners or other occupants of the Condominium.
These rights are subject to any requirements of the zoning code and
any other laws that may apply.

BYLAWS

1.1 Use. Subject to the Developer's Reserved Rights and fo the
provisions of the Declaration:

A. Each Unit may be used only for the purposes expressly
permitted in the Declaration. PURSUANT TO AND SUBJECT TO
THE RESTRICTIONS OF SECTION 9.1 OF THE DECLARATION: (1}
THE RESORT UNITS MAY BE USED IN A FRACTIONAL PLAN OR
VACATION PLAN, IF THE DEVELOPER CREATES THE PLAN OR
IF THE DEVELOPER AUTHORIZES OR OTHERWISE CONSENTS
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TO THAT USE IN A RECORDED DOCUMENT, AND (2) ANY PART
OR PARTS OF A COMMERCIAL UNIT (AND ANY UNITS THAT
WERE FORMERLY PART OF A COMMERCIAL UNIT} MAY BE
CONFIGURED FOR USE AS ONE OR MORE RESORT UNITS, AND
THEN USED IN A FRACTIONAL PLAN OR VACATION PLAN [F
THE DEVELOPER CREATES THE PLAN OR IF THE DEVELOPER
AUTHORIZES OR OTHERWISE CONSENTS TO THAT USE IN A
RECORDED DOCUMENT.




B. The Common Elements may be used only for their
respective purposes as designed or as described in the Declaration,
subject to:

1) The right of the Board to change the use of the
Common Elements or to lease or otherwise use the Common
Elements for the benefit of the Association. The Board may only do
so upon the terms and subject to the limits contained in the
Condominium Property Act. See, for example, Section 514B-38 of the
Condominium Property Act. However, no such lease, use or change
in use may be made before the Development Period ends unless the
Developer consents to it in writing.

2y The right of the Developer to use, change the use of,
or otherwise deal with the General Common Elements and Limited
Common Elements in the exercise of the Developer's Reserved
Rights.

C. ltisintended that the lanai for each of the Resort Units will
have a uniform appearance that is consistent with the Property
Standard and either complementary or consistent with the other
phases. To that end, the Association will own the lanai furniture for
each Resort Unit and any standard lanai decorations. The Developer
will choose the initial lanal furniture and decorations for the Resort
Units. The Association will repair and replace the lanai furniture and
decorations, and the cost of such repair or replacement shall
constitute a Common Expense of the Association except as otherwise
provided in Section 1.2B. From time to time, the Association may
determine, by vote of the Owners at an annual or special meeting of
the Association, to replace the lanai fumnifure package andfor
decorations for all Resort Units with a new furniture package andfor
new lanai decorations.  The cost of purchasing any new lanai
furniture or decorations shall be a Common Expense.

D, It is intended that the doors leading into the Resort Units
(and, in the case of Units 101, 201 and 301, the door leading from the
Common Element corridor into the front lanai of those Units), and the
locking systems for such doors, shall be identical for all of the Resort
Units, The doors and locking systems are General Common
Elements of the Condominfum. The Association will own the doors
and locking systems but shall provide keys, keycards or other means
of access to Owners. The Managing Agent shall at all times maintain
a copy of the key or keycard or other means of access through the
doors and door locking systems, and shall be entitled to use the same
only when expressly authorized to enter the Unit by the Cwner or
occupant, as permitted in the Condominium Documents, or as
permitted under the Condominium Law. The Managing Agent will
provide a duplicate key, keycard or other means of access to the
Owner of a Unit upon request and after payment of a reasonable fee
to defray the cost of preparing the duplicate key, keycard or other
means of access. The Developer will choose the initial doors and
door locking systems for the Resort Units. The Association wil
maintain, repair and replace the doors and locking systems from fime
to time, and the cost of such maintenance, repair or replacement shall
constitute a Common Expense of the Association except as otherwise
provided in Section 1.2B. From time fo time, the Associafion may
determine, by vole of the Owners at an annual or special meeting of
the Association, to replace the doors andfor locking systems for all
Resort Units. The cost of purchasing any new doors andfor locking
systems shall be a Commen Expense.  Owners and occupants shall
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net install any additional or replacement lock or lacking system on any
Common Element door; provided that the Association, by its Board,
may authorize the replacement of any Common Element docr, or the
locking system on any Common Element door, as required to comply
with the Americans With Disabilities Act, the federal Fair Housing Act,
or any similar law or regulation.

E. Every Unit Owner and occupant must at all times keep his
or her Unit, the lanai appurtenant to his or her Unit, and the lanai
furnishings and decorations in a striclly clean and sanitary condition
and in a condition that is consistent with the Property Standard.

F. No Unit Owner or occupant may make or suffer any strip
or waste or unlawful, improper, or offensive use of his or her Unit or
the Condominium. No Unit Owner or occupant may alter or remove
any furniture, furnishings, or equipment of the Common Elements.

G. All Unit Owners and occupants must use extreme care fo
avoid making any noise that will unreasonably disturb the Unit Owners
or occupants of other Units.

H. No Unit Owner or cccupant may throw, ptace, or keep any
refuse, garbage, or trash of any kind on any Common Elements of the
Condominium other than in the frash disposal facilities. All Unit
Owners and occupants must comply with any rules adopted by the
Association regarding the sorting and disposal of varlous types of
refuse, garbage and trash.

I Except fo the extent as otherwise required by the
Americans with Disabilifies Act, the Fair Housing Act, Chapter 515,
Hawail Revised Sfatutes, or any other law that applies to the
Condominium, no livestock, poultry, or other animals of any kind are
allowed on or may he kept in any part of the Condominium. The
Board may from time to time include in the Rules and Regulations
reasonable restrictions or prohibitions relating to animals used o
assist disabled persons so long as the restrictions or prohibitions are
consistent with any laws protecfing the civil rights of persons using
those animals.

J.  Nothing may be allowed, done or kept in any Unit or
Common Element of the Condominium if it would:

1)} Overload or impair the floors, walls or roofs.

2) Cause any increase in the ordinary premium rates or
the cancellation or invalidation of any insurance on the Condominium
maintained by or for the Association unless the Unit Owner agrees to
pay the increased cost and the Board approves it.

K. ltis intended that the buildings of each phase will have a
uniform exterior appearance that is consistent with the Property
Standard and either complementary or consistent with the other
phases. To that end, without the prior written consent of the Board
and (until the end of the Development Period) the Developer, no Unit
Owner or occupant other than the Developer may do anything that
changes the exterior appearance of the Condominium. For example,

1) Nobody can tint the windows to his or her Unit if it
may affect the exterior appearance of it.



2) Nobody can install draperies or other window
coverings if the exterior side is anything but an unpatterned, uniform
white color or any other color and texture approved by vote of the
Owners at an annual or special meeting of the Association.

3) Nobody can hang clothing, rugs, or anything else
from the windows, lanais, or otherwise on the Condominium exterior.

4) No plants, furniture, packages, or other objects may
be placed, stored or otherwise maintained on or in the lanais of the
Resort Units If they are visible from outside of the Unit except as
approved by the Association at an annual or special mesting of the
Association. This does not prohibit temporary placement of bicycles
on the |anais for security purposes.

5) Nobody can install or have any electical or
telephone wiring, television or other antenna, machines, air-
conditioning units, or other equipment or accessories of any kind on
the exterior of the Condaminium or that stick out of the walls, windows,
or roof of the Condominium; provided that the Rules and Regulations
may autharize the installation of air conditioning units, or particular
types, kinds or brands of air conditioning units.

6) Nobody can install awnings, shades, blinds, screens,
louvers, or other similar objects on the lanal of any Unit, or any
exhaust vents, wind baffles, or drains.

7) Nobody can paint, resurface, enclose or make any
structural modifications, changes, additions or alterations to his or her
lanai.

I. No Unit Owner or other occupant of a Resort Unit may
post any advertisement, bill, poster, or other sign on or in the
Condominium. Regardless of anything else stated in this Section 1.1
or elsewhere In the Bylaws {except for Section 1.1J.2), which always
applies), a Commercial Unit Owner may, subject to all applicable laws
and necessary government approvals:

1) Install and display signs in the windows of its Unit or
in the Unit's Limited Common Elements;

2) Conduct its business operations in its Unit even if
they can be seen from outside of the Unit,

During the Development Period, a Commercial Unit Owner must get
written approval from the Developer before doing any of these things.
After the Development Period ends, a Commercial Unit Owner must
get written approval from the Board before doing any of these things.
The Board may not unreasonably withhold its consent,

M. No Unit Owner or occupant may place, store, or maintain
on walkways, roadways, grounds, or other Common Elements any
furniture, packages, or objects of any kind or otherwise cbstruct transit
through the Common Elements. This does not prohibit the
Commercial Unit Owners from placing goods and other materials on
the Common Elements when loading or unloading them, or
transporting them from loading docks, loading ramps, or other loading
areas, to the Commercial Units or o storage areas that are Limited
Common Elements appurtenant to one or more Commercial Unis.
Any such loading, unloading, and fransportation must be completed
promptly.
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N. Access to the roofs of buildings Is limited to the Developer
and persons authorized by the Board to perform any necessary
inspections, maintenance or repairs on the roofs. The Board may
likewise restrict access to other Common Elements (for example,
elevator mechanical reoms, electrical equipment rooms, and so on)
that would not ordinarily be open to the public in an apartment building
or hotel.

1.2 MAINTENANCE AND REPAIR OF UNITS. Except as otherwise
provided by law or in the Bylaws or in the Declaration:

A. OwNERS' RESPONSIBILITIES., A Unit Owner must maintain
and repair his or her Unit and keep itin good order and condition at all
times, and must pay the cost of doing so.

1) This duty includes, for example, the obligation to
repair and maintain:

{a) The interior decorated or finished surfaces of
all walls, fioors, and ceilings of the Unit, and

(b) Al installations for water, electrcity, gas,
telephone, sewer, sanitation, air conditioning, lights, and all other
fixtures and accessories. This applies only to installations, fixtures
and accesseries that are part of the Unit Owner's Unit.

2) A Unit Owner is liable for all loss or damage caused
by his or her failure to perform any such work diligently. If the Unit
Owner fails to do it after reasonable notice from the Association, the
Association may do it. The Association may then charge the cost of
doing it to the Unit Owner as a Personal Assessment.

B. DAMAGE TO COMMON PROPERTY. Every Unit Owner and
occupant:

1) Must reimburse the Associafion promptly on demand
for all expenses incurred by it in repairing or replacing any uninsured
loss or damage to the Common Elements or any furniture, furnishings,
and equipment owned by the Associafion caused by that Unit Owner
or occupant or by any person under either of them (except for normal
wear and tear and except for damage caused by an unavoidable
accident), and

2) Must give to the Managing Agent nofice of any such
loss or damage or other defect in the Condominium promptly after
discovering it

C. EXTERIOR PAINTING AND REPAIRS. It is Intended that the
exterior of the buildings will have a uniform appearance and that the
Condominium will be maintained in accordance with the Property
Standard. To that end, the Board alone may arrange for painting or
repair of the lanais, lanai ceilings, patios, oufside doors, windows, Unit
entry doors, door frames and door locks, trim, walls, railings and other
exterior parts of any buildings, even if they are Limited Common
Elements or part of the Units. The Board may also choose the type
and color of paint to be used. The Board may assess each Unit
Owner for his or her proportionate share of the painting and repairs or
the Board may pay for it using the funds in the appropriate Reserve
Accounts.  However, the cost of painting and repairs due to
negligence, misuse or neglect of a Unit Owner or other occupant, or
someone under either of them, may be charged as a Personal



Assessment. This Section 1.2C does not apply to Limited Common
Elements of the Commercial Units to the extent that the Unit Owners
of those Commercial Units choose to do the painting and repairs
themselves as authorized in the Declaration and so long as they
maintain and repair them and keep them in good order and condition
at all imes. Until the Development Period ends, however, the Unit
Owners of any such Units must obtain the written consent of the
Developer fo any painting or repairs that may change the exterior
appearance of the Condominium.,

1.3  MAINTENANGE AND REPAIR OF COMMON ELEMENTS.

A. GENERAL CoMMON ELEMENTS, Except as otherwise
provided in the Bylaws or in the Declaration, all maintenance, repairs
and replacements of the General Common Elements will be made
only by or at the direction of the Board. The cost will be charged to all
the Unit Owners as a Common Expense.

B. Limred CommoN ELEMENTS. Except as otherwise
provided in the Bylaws or in the Declaration, all maintenance, repairs
and replacements of Limited Common Elements, whether located
inside or outside of the Units, will be made only by or af the direction
of the Board. Except as otherwise required by law, however, this rule
does not apply to Limited Common Elements appurtenant to
Commercial Units whose Unit Owners choose fo conduct such
maintenance, repairs and replacements themselves as authorized in
the Declaration.

1.4  ALTERATIONS AND ADDITIGNS BY OWNERS.

A. PERMITTED ALTERATIONS. A Unit Owner may make
additions, alterations or improvements solely within his Unit or within a
Limited Common Element appurtenant to and for the exclusive use of
his Unit:

1) Athis sole cost and expense,

2) With the approval of the Board in the case of a
Resort Unit or, to the extent required by the Condominium Property
Act, in the case of a Commercial Unit, and

3) In accordance with the requirements of the
Declaration and the Condominium Property Act.

B. PROHIBITED ALTERATIONS. Subject to the provisions of the
Declaration and the Condominium Property Act, no Unit Owner may,

without the prior written approval of the Board (in the case of a Resort
Unit and, to the extent required by the Condominium Property Act, in
the case of a Commercial Unif) and the Developer (unfil the
Development Period ends), make any alteration or addition: {i) to his
or her Unit that materially and adversely affects the Common
Elements or changes the exterior or appearance of the Condominium;
or (i) to any of the Common Elements including, without limitation,
Common Elements within, encompassing or adjacent fo his Unit.

C. BoaRD APPROVAL. A Unit Owner must not begin work on
any afterations, additions or improvements that require Board
approval until after:

1) The Unit Owner submits a written request for Board
approval. The request must include plans and specifications if the
Board asks for them, and

2) The Board (or a committee appointed by the Board)
approves the request in wiiting or the Boeard is deemed to have
approved the request as provided in Section 1.4D.

D. TimE LiMir FOR BOARD RESPONSE. The Board must
respond to a request for approval within sixty (60) days after it
recelves it. The request will be approved automatically unless, within
the sixty-day period, the Board either (i) disapproves the request, or
(ii) asks the Unit Owner to make changes. This automatic approval,
however, does not apply to work that will affect the Common Elements,
the exterior appearance of the Condominium or the rights of any other
Unit Owner.

E. CONDITIONS TO APPROVAL. The Board may impose
reasonable conditions on its approval of any such request. For
example, the Board might require (i) changes to the request or the
plans, (i) that the work be supervised by an architect, engineer, or
other construction professional, or {iii) that a licensed contractor be
used to do any construction.

F. UNAUTHORIZED WORK. The Board may inspect the work
from time fo time. It may require the removal or correction of any work
(i) for which consent by the Board is required but has not been given,
(i that materially and adversely affects the Common Elements or the
exterior appearance of the Condominium, or (i) that directly,
materially, and adversely affects another Unit Owner's Unit or its
Limited Common Elements without that Unit Owner’s consent,

HOUSE RULES

1.1 Each Occupant shall at all imes keep hisher Unit in good
order and condition and observe and perform all laws, ordinances,
rules, and regulations that apply to the use of the Project and histher
Unit now or hereafter made by any governmental authority or the
Board.

1.2 No clothes, towels, garments, rugs, or other objects shall be
hung on ciotheslines or from the lanai railings or walls, doorways,
windows, or facades of the Resort Units in such a manner as to be in
view of persons oulside the building. No shoes, flip-flops, slippers,
sandals, dry cleaning, or other objects shall be allowed to remain in
view at the front entrance of any Resort Unit.
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1.3 Lanais shall not be used for storage in any manner, including
without limitation, sporfs and play equipment, surplus cartons, boxes,
ar any other belongings. This prohibition does not apply, however, fo
the storage closets located on the lanais of those Units that have a
storage closet.

1.4 The Associaticn will own the Ianai furniture for each Resort Unit
and any standard lanai decorations, The Association will repair and
replace the lanai furniture and decorations, and the cost of such repair
or replacement shall constitute a Common Expense of the Association
except as otherwise provided in the Bylaws. Qccupants are
responsible to keep the lanai furniture clean and in a neat and



attractive condition and must pay for any damage to or destruction of
the lanai furniture except for normal wear and fear.

1.5 The Association owns the doors leading into the Resort Units
(and, in the case of Units 101, 201 and 301, the door leading from the
Common Element corridor into the front lanai of those Units), and the
locking systems for such doors but shall provide keys, keycards or
other means of access to Owners. The Association will maintain,
repair and replace the doors and locking systems from fime to time,
and the cost of such maintenance, repair or replacement shall
constitute a Common Expense of the Association except as otherwise
provided in the Bylaws. Occupants are responsible to keep the doors,
locking systems, keys, keycards or other means of access in a good,
neat and alfractive condition and must pay for any damage fo or
destruction of the same except for normal wear and tear, An QOwner
or Occupant who locks himself or herself out of the Resort Unit or who
loses his or her key, keycard or other means of access must pay any
fees and costs to open the door and, if necessary, a reasonable fee fo
defray the cost of preparing a duplicate key, keycard or other means
of access.

1.6  Draperies, curtains, shades or any other window coverings that
are visible from the exterior of the building are not permitted if the
exterior side is anything but an unpatterned, uniform white color or
any other color and texture approved by vole of the Owners at an
annual or special meeting of the Association, Window coverings must
be maintained in good condition and repair at all times.

1.7  Eating, drinking of beverages (inciuding alcoholic beverages in
moderation), and picnicking shall be allowed on the lawns and in no
other areas of the Cemmon Elements at any time. Except as
otherwise specifically provided in the House Rules, eating, drinking, or
smoking is not permitted in any common area of the Project including,
without limitation, lobbies, hallways, elevators, comidors, stairwells,
barbeque areas, driveways and parking areas.

1.8 Kauai Kailani is intended to be a smoke free Project. The
smoking of tobacco {cigareties, cigars, pipes or anything else),
including smoke-less or vapor cigarettes, on Limited Common
Element lanais and in or on the Common Elements of the Project is
declared fo be a nuisance and is strictly prohibited. Smoking within an
Occupant's Unit is permitted but only if the Occupant takes
reasonable steps to prevent smoke from infilfrating the Common
Elements of the Project and other units in the Project. This includes
excessive seepage out of windows or doors and penefrating
neighboring units through air conditioner in-takes (if any).

1.9  Each Owner must (i} keep the storage closet and its contents
clean and in a neat and atfractive condition, (i} inspect the storage
closet and its contents at least monthly for evidence of damage or
possible damage resulting from or due to termite infestation, water
infrusion, weather, strong winds, andfor other causes, and inform the
Managing Agent promptly after learning of any of the same; and (jii}
pay for any damage to or destruction of the storage closet except for
(A} damage due to normal wear and tear, and (B) damage resulting
from or due to termite infestation, water intrusion, weather, strong
winds, and/or other causes beyond the confrol of the Owner or any
Occupant and as to which the Owner promptly nofifies the Managing
Agent. The Association shall not be liable or responstble for damage
to the contents of the storage closet from any cause whatsoever
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except to the extent that the Association fails fo conduct any
necessary maintenance and repairs within a reasonable tme after
receipt of notice from the Owner documenting any damage resulting
from or due to fermite infestation, water infrusion, weather, strong
winds, and/or other causes beyond the control of the Owner or any
Occupant.

1.10 The Board and/or Managing Agent (at the direction of the
Board) may conduct periodic inspections of the exterior of the storage
closets, and if as a result of such inspection any evidence of damage
or possible damage resulting from or due to termite infestation, water
intrusion, weather, strong winds, andfor other causes is found to exist,
then the Association may (a) repair or cause the repair of any such
physical or structural damage to the Owner's storage room caused by
weather, strong winds or other causes and (b) take steps to eliminate
or cause the elimination of any live fermite infestation and to repair or
cause the repair of any physical or structural damage to the storage
closet resulting therefrom, as may be applicable.

1.11 All parking is reserved for the use of the Occupants of the Units
to which the parking stalls are appurtenant.

1.12 The parking areas shall nof be used for playing or loitering.

1.13 Washing or repair of Motor Vehicles in any of the parking stalls
is prohibited.

1.14 Except to the extent as otherwise required by the Americans
with Disabiliies Act, the Fair Housing Act, Chapter 515, Hawaii
Revised Statutes, or any other law that applies to the Project, no
livestock, pauliry, or other animals of any kind are allowed on or may
be kept in any part of the Project. To the extent that animals must be
allowed on the Condominium, any such animals shall be subject fo the
restrictions stated in the House Rules.

1.15 Occupants of Units shall maintain quiet between 10:00 p.m,
and 7:00 a.m. on weekdays (Sunday through Thursday nights) and
11:00 p.m. to 7:00 a.m. on weekends (Friday and Saturday nights).

1.16 The potential sound transmission through a file, wood or
synthetic wood floor when ¢ompared to carpeting is greater, and thus
tile, wood or synthetic wood flooring may result in greater noise being
heard from the units above and adjacent to an Owner's Unit. In order
to mitigate, reduce, and soften the level of sound transmission through
the tile, wood or synthetic wood flooring, each Owner shall apply ar
cause to be applied appropriate rubber or felt pads to the feet of any
furniture placed on the tile, wood or synthetic wood flooring and will
use care when moving furniture or other |arge objects on or across the
file, wood or synthefic wood flooring, including without limitation,
dragging, dropping, or scraping, to minimize any elevated sound
transmission,

1.17 No Occupant shall, without the prior written approval of the
Board, install any wiring for electrical, data, or telephone Installations,
television antennae, machines, air conditioning units, other equipment,
or appurtenances whatsoever on the exterior of the Project or
protruding through the walls, windows, or roof of the Project; provided,
however, that antennae covered by the FCC Antenna Rule (47 C.F.R.
Part 1, Subpart S, Section 1.400 et seq) may be installed in
accordance with the Antenna Installation Policy adopted by the Board.



1.18 No Occupant of a Unit shall install any additional locks or
locking system on the front deor of his or her Unit (in the case of Units
101, 201 and 301, the door leading from the Common Element
corridor into the front lanai of those Units) or after any existing locks or
locking system. This shall not prohibit the Occupant of a Unit from
installing a bolt, latch or chain that is accessible solely from the inside
of the front door of his or her Unit as is common in many hotel reoms.

1.19 Cooking on the Lanai of any Unit is prohibited. Cther than the
gas barbeque grills provided in the barheque areas {if any), the use of
nibachis, barbeque grills, and other open-fire cooking equipment is
strictly prohibited in all areas.

1.20 The Recreational Facilities (other than the pools) may be used
between the hours of 8:00 a.m. and 10:00 p.m. daily. The pools may
be used by Occupants who are adults for the purpose of swimming
laps or other quiet exerclse between the hours of 6:00 am. to 8:00
am. daily. The pools may be used by all Occupants between the
hours of 8:00 a.m. to 10:00 p.m. daily.

1.21 Bicycles may be stored by the Occupants in their Unit. Up to
two (2) bicycles may be stored on the lanai of a Unit provided that the
tires are not flat and the bicycles show no visible signs of rust.
Children's bicycles and tricycles may be stored in the Unit or (provided
that they are not visible from outside of the lanai) on the Unit's [anai.

1.22 Surfboards, rafts and boogey boards may be stored in the
Units or on their lanais provided that they are not visible from outside
of the lanai,

1.23 The violation of the Declaration, the By-Laws, or any of these
House Rules by an Occupant shall give the Association, through the
Board or the Managing Agent, the right, in addition to any other
remedies, fo levy a fine against the Owner of the Unit of the
responsible Occupant. The fine schedule is: (i} First offense - a
written citation; (i) Second offense - citation and $100.00 fine on Unit
Owner; (i) Third offense - citation and $250.00 fine on the Unit
Owner; (iv) Fourth and subsequent offenses - citation and $500.00
fine on the Unit Owner. If the violation is not corrected within thirty (30)
days after the date of the citation, the fine will be increased by ten
dollars {$10.00) per day from the thirtieth day until the violation is
corrected. After twelve {12) months, a paid fine shall be removed
from an Occupant's record and shall not be used in calculating
subsequent violations.

1.24 The House Rules also contain extensive rules for installation of
electric vehicle charging stations.

END OF EXHIBIT H
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EXHIBIT |

ENCUMBRANCES AGAINST TITLE

The Developer has obtained a title report, dated April 21, 2015, from Old Republic Title & Escrow of Hawall, Lid. (the "Title Company”). It

disclosed the following encumbrances on fitle;

1. The lien of real property taxes. For more information, conltact
the County of Kauai Real Property Assessment Division.

2, Title to all minerals and metaliic mines reserved to the State of
Hawaii.

3. ASTOITEMII

A, Any adverse claim based upon the assertion that some
portion of said land is tide or submerged land or has been created
by artificial means or has accreted to such portion so created.

B. As to the portion of the land herein described bordering
on the ocean;

(1) The effect of Sections 205A-41 to 205A-49,
inclusive, Hawaii Revised Statutes, as now or hereafter amended,
pertaining to shoreline setbacks.

{(2) Any adverse claim of the State of Hawaii based
upon the contention that some portion of the land hereinafter
described lies seaward of the line of vegetation, pursuant to the
ruling of County vs. Sotomura (1973) 55H. 176, 517 P. 2d 57,

4, ASTOITEML

A, An easement affecting that portion of sald land and for
the purposes stated herein and incidental purposes as provided in
Grant of Easement for Sanitary/Sewer purposes, granted to
HATSUME SHIMAMOTO and HERBERT TERUFUMI TOYOOKA,
as Trustees under the Will and of the Estate of Hisao Shimamoto,
Deceased, dated August 26, 1984, recorded September 26, 1994
in the Bureau of Conveyances, State of Hawaii, as Document No.
84-157383, and in the Office of the Assistan{ Registrar of the Land
Court, State of Hawaii, as Document No. 2182726.

B. Terms and provisions as contained in an instrument,
entited SEWER AGREEMENT, executed by COUNTY OF KAUA,
a political subdivision of the State of Hawaii and KAUAI KAl
ASSOCIATES, a Washington limited partnership registered to do
business in the State of Hawaii and HATSUME SHIMAMOTO and
HERBERT TERUFUMI TOYOOKA, Trustees under the Will and of
the Estate of Hisac Shimamoto, Deceased, dated September 22,
1994, recorded October 6, 1984 in the Bureau of Conveyances,
State of Hawaii as Document No. 94-164528, and in the Office of
the Assistant Registrar of the Land Court, State of Hawaii, as
Document No. 2185978, which, among other things, provides:
Sewer connection for TMK: 4-3-008-050.

C. Any rights, interests or claims which may exist or arise by
reason of the facts shown on a survey plat prepared by Brian M.
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Hennessy, Licensed Professional Land Surveyor No. 14484, on
July 26, 2012, designated Job No. ----, as follows: A) 2-Water
Meter boxes crossing boundary with Wana Road by 1.8 max inside
by 6.7".

5. AS TO PARCEL FIRST ITEM I: Easement “1" (10-ft. wide)
For: Sanitary sewer purposes, as shown on Map 5, as set forth by
l.and Court Order No. 118020, filed September 12, 1994,

6. Aslo PARCEL SECOND ITEMI:

A, RESTRICTIONS of vehicular access rights as shown on
subdivision map prepared by EDUARDQ L. PORTUGAL, Licensed
Professional Land Surveyor, No. 12973-LS, accepted by the
Planning Commission on the County of Kauaf on April 26, 2011,

B. EASEMENT "U-1" (266 sq. ft.) for ufility purposes as
shown on subdivision map prepared by EDUARDO L. PORTUGAL,
Licensed Professional Land Surveyor, No. 12973-LS, accepted by
the Planning Commission on the County of Kaual on April 26, 2011.

C. An easement affecting that portion of said land and for
the purposes stated herein and incidental purposes as provided in
Grant of Easement, granted to KAUAL ISLAND UTILITY
COOPERATIVE, a cooperative association formed pursuant to the
pravision of Chapter 421C of the Hawalii Revised Statutes, for utility
purposes, recorded June 28, 2012 in the Bureau of Conveyances,
State of Hawaii, as Document No. A-45620382.

7. ASTOITEMIL

A. Terms and provisions as confained in an instrument,
entited SEWER AGREEMENT, executed by COUNTY OF KAUAI,
a political subdivision of the State of Hawail and KAUAI KAl
ASSOCIATES, a Washington limited partnership registered to do
business in the State of Hawaii and HATSUME SHIMAMOTO and
HERBERT TERUFUMI TOYQOKA, Trustees under the Will and of
the Estate of Hisao Shimamoto, Deceased, dated September 22,
1994, recorded October 6,.1994 in the Bureau of Conveyances,
State of Hawail as Document No. 94-164528, and in the Office of
the Assistant Registrar of the Land Court, State of Hawaii, as
Document No, 2185978,

B. Any rights, interests or claims which may exist or arise by
reason of the facts shown on a survey plat prepared by Brian M.
Hennessy, Licensed Professional Land Surveyor No. 14484, on
July 26, 2012, designated Job No. --—--, as follows: A} Portion of
Rock Planter into_Niulani Rd. {0.3') max. by a length of 18 ft.



8. Mortgage fo secure an indebfedness of the amount stated
below and any other amounts payable under the terms thereof,
with power of sale and assignment of rents,

Amount: $8,000,000.00

Mortgagor: GCT PROPERTIES LLC, a Hawaii limited
liability company

Mortgagee : FIRST HAWAIIAN BANK, A Hawaii corporation

Dated: August 9, 2012

Recorded: August 10, 2012 in the Bureau of Conveyances,
State of Hawaii, as Document No. A-46050568,
and in the Office of the Assistant Registrar of
the Land Court, State of Hawafi, as Document
No. T- 8257272

Affects ITEM | AND |l and other property

9. Assignment of Leases and Rents,

Dated : August 9, 2012

Recorded August 10, 2012 in the Bureau of Conveyances,
State of Hawaii, as Document No. A-48050569
Assignment as security for the repayment of
$ 8,000,000.00

Affects ITEM | AND |l and other property

10. Financing Statement (UCC-1} as follows:

Debtor: GCT Properties, LLC, a Hawail limited liability
company
Secured Party:  FIRST HAWAIIAN BANK

Recorded: August 10, 2012 in the Bureau of Conveyances,

State of Hawaii, as Document No. A-46050570
Affects ITEM | AND Il and other property

11, Condominium Map No. 5242, filed in the Bureau of
Conveyances, State of Hawail.

12.  Declaration of Condominium Property Regime dated
December 30, 2013, recorded In said Bureau of Conveyances as
Document No. A-51130960.

A.  Amendment dated June 2, 2014, recorded In the Bureau
of Conveyance as Document No. A-52660345A (Re:
Parking Stall 26 Is a limited common element
appurtenant to Unit 314, and Parking Stall 29 is a limited
common element appurtenant to Unit 119); CONSENT
by First Hawaiian Bank dated June 2, 2014, recorded in
the Bureau of Conveyances, State of Hawaii as
Document No. A-52660345B.

B. Amendment dated August 29, 2014, recorded in the
Bureau of Conveyance as Document No. A-53540245A
{Re: Parking Stalt 17 is a limited commeon element to Unit
101); CONSENT by First Hawaiian Bank dated August
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29, 2014, recorded in the Bureau of Conveyances, Stafe
of Hawaii as Document No. A-53540245B.,

C. Amendment dated Ocfober 3, 2014, recorded in the
Bureau of Conveyance as Document No. A-53820542A
(Re: Parking Stall 50 is a limited common element
appurtenant o Unit 116); CONSENT by First Hawaiian
Bank dated October 3, 2014, recorded in the Bureau of
Conveyances, State of Hawaii as Document No. A-
53890542B.

D. Amendment dated October 17, 2014, recorded in the
Bureau of Conveyance as Document No. A-54030121A
{Re: Parking Stall 16 is a fimited common element
appurtenant to Unit 301); CONSENT by First Hawaiian
Bank dated October 17, 2014, recorded in the Bureau of
Conveyances, State of Hawaii as Document No. A-
54030121B.

E. Amendment dated March 31, 2015, recorded in the
Bureau of Conveyance as Document No. A-55680423A
(Re: Parking Stall 42 is a limited common element
appurtenant to Unit 120, Parking Stall 43 is a limited
common element appurtenant to Unit 215, Parking Stall
44 is a limited common element appurtenant to 216 and
Parking Stall 45 is a limited common element
appurtenant fo Unit 218); CONSENT by First Hawaiian
Bank dated March 31, 2015, recorded in the Bureau of
Conveyances, State of Hawaii as Document No. A-
£5680423B.

Liens and charges for Upkeep and maintenance as provided in the
above mentioned covenants, condifions and restrictions, if any,
where no notice thereof appears on record. For information
regarding the current status of said liens andfor assessments,
please contact the Association of Unit Owners of Kauai Kailani.

13. By-Laws of the Association of Unit Owners dated December
30, 2013, recorded in said Bureau of Conveyances as Document
No. A-51130961.

14. (a) Taxes or assessments that are not shown as existing liens
by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the Public Records.

15. Any facts, rights, interests, or claims that are not shown by the
Public Records but that could be ascertained by an inspection of
the Land or that may be asserted by persons in possession of the
Land.

16. Easements, liens or encumbrances, or claims thereof, not
shown by the Public Records.

17. Any encroachment, encumbrance, violation, variation,
question of location, boundary andfor area, or adverse



circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land and not shown by
the Public Records.

18. ({a) Unpatented mining claims; (b} reservations or exceptions
in patents or in Acts authorizing the issuance thereof; (c) water
rights, ¢laims or fitle to water, whether or not the matters excepted
under {a), {b), or (c) are shown by the public records.

19. Any lien or right to a llen for services, labor or material not
shown by the public records.

20. The requirement that the Title Company be provided with a
suitable Owner's Affidavit (form ORT 174). The Title Company
reserves the right to make additional exceptions andfor
requirements upon review of the Owner’s Affidavit,

21, Prior to the issuance of any policy of tifle insurance, the Title
Company will require the following with respect to GCT Properties,
LLC, a Hawaii limited liability company: (a) A current certified copy
of the Articles of Organization (Form LLC-1) from the office of the
director of the State of Hawaii Department of Commerce and

NOTES:

Consumer Affairs, (b} A copy of any operating agreement and any
amendments thereto, together with a current list of all members of
said LLC. The Title Company reserves the right to make additional
exceptions andfor requirements upon review of the above.

22, Satisfactory evidence furnished to the Tifle Company: (a) as fo
the due formation and continued existence of RAM Corporation as
a legal entity under the laws of Hawaii, and (b) documents from its
board of directors authorizing this fransaction and specifying the
officers who shall execute on behalf of the corporation,

IN ADDITION, THE DEVELOPER ADVISES THAT THE
FOLLOWING DOCUMENTS WERE SUBSEQUENTLY
RECORDED:

23. Amended and Restated Condominium Map No. 5242 filed in
said Bureau of Conveyances.

24. First Amendment to Declaration of Condominium Property
Regime dated July 10, 2015, recorded in said Bureau of
Conveyances as Document No. A-56690795.

ITEM 1 referred to above is comprised of (i) PARCEL FIRST consisting of Lot 19, as shown on Map 4 of Land Court Application 276
(deregistered by Doc. No. A-47360708), and (ii) PARCEL SECOND consisting of Lot B-1, a pertion of Lot B Niulani Tract {First Addition) as
shown on File Plan 435. Being the property described in that certain deed made by and between KAUAI KAl ASSCCIATES, a Washington
limited partnership registered to do business in the State of Hawaii, as Grantor, and GCT PROPERTIES LLC, a Hawaii limited liability company,
as Grantee, recorded August 10, 2012 in the Bureau of Conveyances, State of Hawaii, as Document No. A-46050567, and in the Office of the
Assistant Registrar of the Land Court, State of Hawaii, as Document No. T-8257271.

ITEM 2 referred to above is comprised of (i) PARCEL FIRST consisting of Lot 20, as shown on Map 4 of Land Court Application 276
(deregistered by Doc. No. A-47360707), and (i) PARCEL SECOND consisting of Lot A as shown on map entitied “Niulani Tract (First Addition)”
filed in the Bureau of Conveyances, State of Hawaii as File Plan 435. Being all of the property described in that certain Deed made by and
between Herbert Toyooka, as Trustee of the testamentary trust established under the Last Will and Tesatament of Hisao Shimamoto dated
August 23, 1980, as Grantor, and GCT PROPERTIES LLC, a Hawaii limited liability company, as Grantee, recorded July 10, 2012 in the Bureau
of Conveyances, State of Hawaii, as Document No. A-45740530, and in the Office of the Assistant Registrar of the Land Court, State of Hawalii,

as Document No. T-8226112,

END OF EXHIBIT |
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EXHIBIT J

Ron Agor Architect
425 Ena Road, Suite 206A
Honolulu, Hi 96815
Tel-808-947-2467

E-mail - ron@agorarchitects.com

March 2013

RE: Building Inspection Report
Kauai Kailani Condominium
4856 Kuhio Highway
Kapaa, H1 96746

I - DESCRIPTION OF PROJECT:

Kauai Kailani is a 57 unit multi-family complex located in Kapaa, Kauai,
Hawaii. The complex consists of two separate structures, the Orchid
Building and the Plumeria Building. The Orchid Building is on Tax Map
Key (4) 4-3-09:50 fronting the ocean. The Plumeria Building is on Tax Map
Key (4) 4-3-09: 41, adjacent and mauka of the Orchid Building.

Both building are three story walk-ups with 37 one bedroom units in the
Orchid Building and 20 one bedroom units in the Plumeria Building

The structural building components of both structures consist of concrete
slabs with the end walls, demising walls and portions of the front and rear
walls made up of 8 inch concrete masonry units (cmu) from the foundation
up to the upper floor wall plate line. A portion of the front and rear walls are
composed of wood studs and rough sawn plywood siding. The second and
third floor systems are of wood joists and plywood sub-floors. The corridor
floors at the exterior are supported by 4x4 posts. The roof framing consists
of roof beams spaced at approximately seven feet on center with T & G roof
decking at a slope of approximately 3:12.

The exterior finishes are as follows:

Roofing Roll Mineral Roofing
Roof Fascia 2x10

Ext. CMU Walls Painted

Plywood Siding Painted

Railings Wood

Upper Comidor Floors  Outdoor Carpeting



Ground Floor Corridor  Concrete
Upper Corridor Floors  Outdoor Carpeting

Ground Lanai Floor Concrete

Upper Corridor Floors  Outdoor Carpeting
Stairways Wood

Windows Jalousies and Sliders
Front Doors Solid Core w/louvers
Down Spouts Painted Metal

The interior demising walls and portions of the front and rear walls are of
a . * . -

painted cmu walls. The interior partitions are of wood studs with drywall.

The ceilings are of drywall.

The kitchen cabinets have wood upper and lower cabinets. The bathroom
cabinets are also of wood. The counter tops of both the bathrooms and
kitchens are formica. The interior doors are solid wood and louvers.

The bathroom showers are fiber-glass and the lavatories are of cast iron. The
kitchen sinks are of one compartment stainless steel. The kitchens have free
standing ranges and refrigerators.

The bathroom, hallway and the kitchen floors are of vinyl sheets. The
bedrooms and the living room are carpeted.

Both the Orchid Building and the Plumeria Building were constructed prior
to the County of Kauai’s adoption of the Building Code. Therefore, the
County of Kauai Building Division does not require upgrades of building
components to conform to the current building codes.

IT - SITE OBSERVATIONS:

Site observations of the building components were conducted during the
week of March 15, 2013. The following are detailed observations and
applicable recommendations.

A-Roofing and Roof Structure:

Observation 1:
The existing mineral roll roofing on both buildings appear to be



functioning properly. No evidence of roof leaks were discovered on
the ceilings of the units, lanais and corridors.

. Recommendation:
The roofing should be inspected regularly every six months and after
heavy rainfalls. Check for soft spots and uplifts of roofing layers.
Conduct applicable repairs should defects be observed.

‘The roof drains and roofing around the drains should be inspected at
least every six months and after heavy rainfalls. Make swre that the
drains are not impaired by debris and the roofing around the drains is
not uplifting. Conduct applicable repairs should defects be observed.

Ceiling of the upper floor units should be inspected every year for
potential signs of roof leaks. Conduct applicable repairs should
defects be observed.

Observation 2:
The roof decking and roof beams show no signs of sagging or
deflection beyond allowed by code.

Recommendation:
Yearly inspection of the structural roof decking and roof beams
should be conducted. Should excessive sagging of roof decking and
roof beams be observed, an Architect or Structural Engineer should be
consulted.

Observation 3:
The underside of the roof decking at the gable end along Unit 301
appears to have dry rot.

Recommendation:
Sand the underside of the roof decking and remove all loose elements.
Apply a coat of primer paint. Then, install a layer of 1x6 T & G to the
underside of the existing decking with associated trims. (A layer of
5/8” R/S plywood would be acceptable) Paint to match existing.

Observation 4:
The roof fascias and roof beam outriggers throughout the complex
appear to be in good condition.



Recommendation:
It is important to inspect the building roof fascias and roof beam
outriggers for dry rot yearly. Preventive measures like making sure a
good coat of paint is always present on their surfaces should be
implemented.

B-Vertical Exterior 4x4 posts along Corridors and Lanais:

Observation 1:
The exterior 4x4 structural posts along the corridors are generally in
good condition and functioning properly. There are signs of minor
rust spots on the surface of the posts. The metal brackets connecting
the posts to the roof beams are in good condition with no signs of
deterioration.

Recommendation:
Sand the minor rust spots off the surface of the posts and re-paint the
surfaces. Sand minor rust spots on all fasteners and repaint. Repaint
the metal brackets.

Observation 2:
The bottom 2 feet of the corner post at the lanai of Unit 101 is rotted
out. The bolts along the vertical posts fastened to the demising cmu
wall ends show signs of rusting.

Recommendation;
Saw off the bottom 30 inches of the rotted post described above.
Replace sawed off member with a 4x4 and epoxy bolt to cmu at top
and bottom. Install epoxy bolt approximately 3” above the cut off line
of the existing remaining post.

Observation 3:
The brackets and bolts keeping the posts off of the concrete corridors
show signs of minor rusting. The bottom of a few posts sitting on the
subject brackets have signs of minor deterioration.

Recommendation:
Sand/wire brush brackets and bolts and apply new paint. Sand bottom
of posts and repaint. If necessary, apply bondo to the bottom of the



posts to maintain the existing full dimension of the posts. (3-1/2"x 3-
1/2”) Then repaint.

C- Corridors and Lanais:

Observation 1:
The corridors for both buildings have a 48 inch width. They slope
from the building line to the exterior at a minimum of 3 inch. There
were no signs of sagging in the floor joists. The surface is of outdoor
carpeting on plywood. The corridor surfaces are in poor condition.

Recommendation:
Replace the outdoor carpeting with a waterproofed elastomeric type of
surface. Create a watertight detail between the corridor floor and the
walls. Install a sheet metal edge at the exterior corridor edge.

Observation 2:
The lanais for both buildings have a width of 6 feet. They slope from
the building line to the exterior approximately 1 inch. There were no
signs of the floor joists sagging. The floor joists of Units 101 and 102
were exposed from the underside and evidence of dry rot at their
bearing points exists. The lanai surfaces are in poor condition.

Recommendation:
All lanai floor joists should be exposed to inspect for dry rot. Remove
joist hangers at all discovered dry rotted joists at their bearing points.
Sand over the dry rot areas and apply a coat of primer paint. Add a
floor joist of 2 feet minimum in length scabbed next to the existing
joists at its dry rotted bearing end with nails and glue. Reinstall joist
hangers with Simpson LUS26-2. (Galv)

Replace the outdoor carpeting with a waterproofed elastomeric type of
surface. Create a watertight detail between the corridor floor and the
walls. Install a sheet metal edge at the exterior corridor edge.



D-Exterior Walls:

Observation 1:
The exterior walls of both buildings are of concrete masonry units
(cmu). Along the corridors each unit has approximately 10 feet of
cmu walls with 12 feet of 2x4 framed walls with plywood siding,
There were no visible signs of spalding or cracks in the cmu walls.

Recommendation:
Conduct yearly inspections of all concrete masonry unit walls for
spalding or cracking. Should any spalding or cracking appear, an
Architect or Structural engineer should be consulted with. Minimally,
re-paint the cmu walls.

Caulk and re-paint the wood framed walls. Add vertical battens at 16
inches on center, and particularly at the plywood joints.

E-Exterior Doors and Windows:

Observation:
The front doors are 29.5 inches wide. The thresholds are of aluminum
at % inch to 1 inch above the plywood flooring. The windows along
the corridors are in good condition. Their open and close apparatus
are difficult to operate.

Recommendations:
Replace the front doors with new 34 inch wide doors with wood
louvers to match existing. Install ADA accessible locksets for each
door. Replace the thresholds with one that is no more than 1 inch
above the plywood subfloor and beveled for wheelchair access.

Re-paint the wood louvered windows and replace the window
operators that do not work properly.

Replace the glass doors and windows along the lanais of each unit in
both buildings.



F-Railings and Stairs:

Observation 1:
The railings are constructed of wood and are structurally in good
condition.

Recommendation:
Although, as stated herein, the complex is not required to upgrade
building components to meet the current building codes, it is
recommended that the railings be replaced with aluminum railings.
The height of the railings shall be 42 inches in height, with openings
no larger less than 4 inches.

Observation 2:
The Orchid Building has 3 sets of wood stairways. Their risers are at
6.75 inches average with treads of 11.25 inches width. The average
width of the stairs is 50 inches. The existing handrails are mounted at
38.5 inches above the tread nosing. The condition of the stair
components are good.

Recommendation:
Replace all railing at stairways. Openings in railings shall be less than
47, TInstall handrails at 33" maximum height above the top and
bottom treads. An inspection of the treads mounted to the stringers
should be conducted yearly. Conduct work to assure that the treads
are securely fastened to the stringers at all times.

Observation 3:
'The Plumeria Building has 2 sets of wood stairways. The width of the
stairsways are 44 inches minimum. The risers at the east stairway are
at 6 inches with treads at 11.25 inches. The risers at the south
stairway are at 7.5 inches with 11.25 inch minimum treads.

Recommendation:
Replace all railing at stairways. Openings in railings shall be less than
4”. Install handrails at 33" maximum height above the top and
bottom treads. An inspection of the treads mounted to the
stringers should be conducted yearly. Conduct work to assure that the
treads are securely fastened to the stringers at all times.



G-Flooring and Floor Structure:

Observation 1:
The standard flooring at the entry hall, bathroom and kitchen of the
units is sheet vinyl flooring. The standard flooring of the living room
and bedrooms of the units is carpeting. The condition of the flooring
materials are in poor condition.

Recommendation:
Replace all flooring materials. Manufactured wood flooring and/or
tile on a thin-set layer are recommended.

Observation 2:
The flooring system is made up of plywood sheathing over wood
joists. There were no signs of sagging in the floor system observed in
the units.

Recommendation:
Conduct inspections yearly for sagging or substantial deflection of the
floor system. Should any sagging or substantial deflections be
discovered, consult with an Architect or Structural Engineer for
corrective measures.

Observation 3:
There appear to be no sound insulation between floors.

Recommendation:
Consult with a building sound consultant for a recommendation to
minimize sound transfer between floors.

H-Interior Demising Walls:

Observation 1:
The unit demising walls are of 8 inch concrete masonry units (cmu).
The demising ecmu walls extend continuously from the foundation to
the upper floor roof plate line. The cmu walls were observed to have
no visible cracks or spalding. They appear to be plumb and lined
appropriately. The finish is paint.



Recommendation:
Conduct yearly inspections of the concrete masonry unit demising
walls for cracks or spalding. Consult with an Architect or Structural
Engineer for corrective measures should cracking or spalding of the
cmu walls become evident. The cmu demising walls are in need of re-
painting.

I-Foundation:

Observation 1:
The concrete foundation slab does not appear to have settled over the
years of past. Finish elevation of the slabs were surveyed and the
finish slab elevations of the units are consistent with each other,
showing no signs of settlement.

There were no visible signs of concrete edges spalding.

Recommendations:
Conduct yearly inspections for slab settlement.

J-Interior Finishes:

Observation 1:
The interior partitions are of wood studs with painted drywall finish.
The ceilings are of painted drywall. They appear to be in good
condition.

Recommendation:
Re-paint interior walls, trims and ceilings.

Observation 2:
The bathroom bathtubs are of fiberglass. The lavatories are porcelain
on formica counter tops. The cabinets are of solid wood finish. The
condition of the faucets and drains are in fair condition, however is
expected to become dysfunctional in the very near future.



Recommencdation:
Conduct inspections of the fiberglass tubs for cracking or
discoloration yearly. Inspect the formica counter tops yearly for
cracking or detachment from the subsurface. Should defects occur in
the tubs and counter tops, replace them. Replace the water faucets and
the finish components of the drains.

Observation 3:
The kitchen cabinets are of solid wood and the countertops are made
of formica finish. The cabinets are in good condition, but the counter
tops are just in fair to poor condition. The kitchen sinks are of
stainless steel and in fair condition. The kitchen sink faucets are in fair
to poor condition. The ranges and refrigerators are free standing
appliances. Their conditions are good to poor depending on their date
of replacement over the past years.

Recommendation:
Inspect the formica counter tops yearly for cracking or detachment
from the subsurface. Should defects start occurring, replace the entire
counter tops. Replace the kitchen sink fancets and the finish
components of the drain. Appliances should become the
responsibility of the unit owner.

Observation 4:
The interior doors are in fair condition. The locksets are near needing

replacement.

Recommendation:
Re-paint the interior doors and change the locksets.

Observation 5:
The closet and storage shelves appear in good condition.

Recommendation:
Re-paint all closet and storage shelving.
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K- Water Supply and Electrical Service:

Observation 1:
The water pressure at the plumbing fixtures in each unit appears to be
adequate for its use. Hot water is being provided by a mechanical
boiler and distributed to each unit.

Recommendation:
Conduct regular quarterly inspection and maintenance of the hot water
boiler for both buildings.

Observation 2:
The electrical service to each building consists of one meter for all of
the units in their respective building.

Recommendation:
Install new electrical distribution systems in each building so each
unit may have their own electric meter.

L-Flood Concerns:

Observation 1:
The entire ground floor of the Plumeria Building flooded just over a
year ago. The water level reached approximately 16 inches above the
finish floor. The drywalls up to 32 inches above the finish floor line
have been removed. There are no evidence of the presence of mold
on the exposed studs and the inside surface of the existing drywall.

Recommendation:
Install a flood barrier around the perimeter of the Plumeria Building
out of concrete masonry units (cmu). Provide an appropriate number
of openings along the barrier to access the building. Each opening
shall be provided a watertight removable panel to be installed in
anticipation of heavy rainfall. The flood barrier shall be a minimum of
18 inches above the finish floor. The watertight panels shall be stored
under the stairway readily accessible in anticipation of flash flood
warnings.
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Consult with a mold inspector to test the walls for the presence of
mold.

Install new drywall to replace the removed flood damaged drywall in
accordance with the recommendation of the mold inspector.

Consult with a civil engineer to attempt to diverge any potential
flooding away from the building.

Observation 2:
Units 101 and 102 in the Orchid Building are in the VE Flood Zone.
The base flood elevation is at 11 feet mean sea level. The finish floor
of both units is at 9.3 feet mean sea level.

Recommendation:
Install a flood bartier around Units 101 and 102 at a minimum height
of 24 inches. The flood barrier shall be constructed similar to the
bartier proposed for the Plumeria Building as described above.

M-Accessibility:

Observation 1:
The parking lot of the Orchid Building is in need of re-surfacing.
There are no handicap stalls existing and no clear access from the
parking lot to the building corridors. The corridors accessing the units
have a minimum of 48 inches in clear width. The existing entry door
to the units are 29 inches in width. The thresholds are 3 inch above
the finish floor.

Recommendation:
Re-surface the parking lot and construct a handicap stall adjacent to
the building with proper accessible signage. Provide a minimum of
48 inches wide accessible walkway to the exterior corridors used to
access the units. As stated above, install a minimum of 34 inch wide
exterior doors with ADA locksets to each unit on all floors. Replace
the existing thresholds to meet ADA accessible standards.
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Observation 2:
The parking lot surface for the Plumeria Building is in good condition.
The existing handicap stalls do not meet the required dimensions for
ADA parking. There is access from the parking lot to the building
exterior corridor accessing each unit on the ground floor. The corridor
has a minimum width of 48 inches. The existing entry door to the
units are 29 inches in width. The thresholds are ¥ inch above the
finish floor.

Recommendation:
Increase the size of the handicap stalls to 8.5 feet by 19.0 feet. Install
proper accessible signage. As stated above, install a minimum of 34
inch wide exterior doors with ADA locksets to each unit on all floors.
Replace the existing thresholds to meet ADA accessible standards.

Observation 3:
The interiors of each unit are not accessible. However, they can be
conducive to being adaptable for ADA compliance. The bathroom
bath tub could be replaced with an ADA compliant shower. The
existing lavatory and cabinet could be replaced with a pedestal type
lavatory conforming to ADA accessible standards. The pedestal
lavatory will provide more width for the water closet and provide
more wall space to install a 34 inch wide door. The kitchen cabinets
could be replaced with cabinets having a maximum height of 34” and
constructed to meet ADA compliant standards.

Recommendation;
Install blocking behind the drywall for future grab bars in the existing
bathtub and behind the water closets.

N-Asbhestos/Lead Paint/Mold

Recommendation;
The project should be tested for the potential presence of asbestos,
lead paint and mold. Should the testing results be positive, then take

mitigation actions per the recommendations of the consultants
performing the tests.

END OF EXHIBIT J
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EXHIBIT X

LETTER FROM PLANNING AND PERMITTING

Bernard P, Carvalho, Jr.
Mayor

Michael A, PFahil
Divector of b ) PY

Dee M. Crowell

Ideputy Director of Planning

Gary K. Heu

Menaging Director

County of Kaua‘i, State of Hawai‘i

4444 Rice Street, Suite A-473, Lihu‘e, Hawai'i 96766
TEL (808) 241-4050 TFAX (§08) 241-6699

SEP 24 2013
TO: Cynthia MLL, Yee, Esq.
Senior Condominium Specialist
Real Estate Commission - P & VLD/DCCA
335 Merchant Street, Room 333
Honolulu, Hawaii 96813
FROM: Michael A, Dahilig, Director of Planning
SUBJECT: Certification of Inspection of Existing Buildings

Project Name: KAUAI KAILANI
Condominium Project (97)
Tax Map Key: (4) 4-3-009: 050 & portion of 41

The attorney of the above-mentioned condominium project has requested that
this office, as an agency of the County of Kauai, review the project for
compliance with all ordinances, codes, rules, regulations and other requirements
of the County of Kauai, Section 514 B-5 & 514 B-6, Flawaii Revised Statutes,
subject fo the disclosures and waivers (item “5” below) specified herein, we
certify the following;:

1.  The developer has contracted architect Ron Agor to certify that the
buildings on the proposed project referred to as Kauwai Kailani
Condominium Unit 1 through Unit 59 inclusive are in compliance with all
ordinances, codes, rules, regulations and other requirements in force at the
time of its construction, and to that extent, and subject to the conditions of
waiver herein, the Planning Department adopts that certification as it
pertains to the rules and regulations administered solely by the
Department,

An Equal Opportunity Employer
V2013 Master Flles\Enforcmen{d0008000 CPRW-3-009-050 Kaual Kallanaon docx



Senior Condominium Specialist
Kauai Kailani Condominium
TMK: (4) 4-3-009: 050

Page two

]

This parcel contains two (2) nonconforming structures (Orchid Building
and Plumeria Building) asa  result of the adoption of the Comprehensive
Zoning Ordinance (CZO).

There are no variances approved for the subject property.

There arc no notices of violation of County building or zoning codes
outstanding according to our records.

WAIVER

The foregoing certification is not a warranty to any compliance with
applicable County and State rules and regulations. The sole reason for the
execution hereof is 1o comply with statutory requirements relating to the
regulations of condominiums under subsection 514 B-5 & 514 B-6,
Hawaii Revised Statutes.

If you have any questions, please coniact Sheilah Miyake at 241~ 4050.

ce.

Charles E. Pear, Jr., Attorhey at Law
GCT Properties, LLC, Project Developer

VA2013 Masler Files\Enforcmenti00000000 CPR4-3-009-050 Kaual Kallanhncn.docx

END OF EXHIBIT X




EXHIBIT L

NAMES OF MANAGERS AND MEMBERS OF DEVELOPER

The Developer is a Hawaii limited liability company. t's managers and members are as follows:

1. Manager: Gary Oda
2. Members:
A Fried Hotel Corp., a Hawaii corparation
B. RAM Corporation, a Hawaii corporation
C. Melvyn |. lzumi Revocable Living Trust, dated October 18, 1988 ‘
D. Michael Yasuhiko Nakahara Revocable Living Trust, dated October 25, 1988, restated October 7,
2004
E. KK18&2, LLC, a Hawaii fimited liability company

END OF EXHIBIT L




EXHIBIT M

DEVELOPER’'S RESERVED RIGHTS

The Developer has reserved various rights under the Condominium Documents. Some of the Developer's Reserved Rights are or may be
necessary or helpful to developing or remodeling the Condominium in phases. Even so, the exercise of the Developer's Reserved Rights is not
limited to the development or remodeling of the Condominium in phases except to the extent that the Declaration expressly states otherwise.

The Section numbers that appear at the end of each item are intended to guide you to some but not necessarily all applicable provisions of the
Condominium Documents. Section numbers refer to the Declaration unless another document is identified.

The Condominium, all Units and their Common Interests and all Common Elements are subject to the Developer's Reserved Rights and to the
easements and licenses granted or reserved in or pursuant to the Declaration, the Articles (if any), and/or the Bylaws. (Section 2.4A and Bylaws
Section 1.5)

The Developer's Reserved Rights under the Condominium Documents include, among others, the following rights and easements:

1.

The Developer has the right to develop the Condeminium in
phases. The Developer has no obligation to develop any phase
beyond Phase 1. if the Developer decides to develop additional
phases, the Developer may (i) develop the phases in any order
that it wishes, and (i) divide a phase into separate smaller
phases or combine two or more phases. (Sections 4 & 4.8; 27.1)

The Developer has the exclusive right to control, manage,
arrange andfor conduct the design, development, construction,
installation, addition, and completion of the New Improvements,
and the remodeling of the existing Improvements, of the
Condominium even after it deeds or conveys Units, Vacation
Ownership Interests, andfor Fractional Ownership Interests to
others. This right includes controlling the work, segregating the
construction areas, applying for permits and licenses, arranging
contracts, and so on. (Section 20.2F.)

The Developer has the right to use the General Common
Elements to conduct educational, cultural, entertainment or
sporting events, other acfivities of general community interest,
and/or other resort activities. See Exhibit R. (Section 7.1E)

The Developer has the exclusive right and an easement fo
conduct marketing and sales activities (which may be extensive)
on the General Common Elements and from any Unit owned by
the Developer or any Limited Common Elements of such Unit,
See Exhibit R. (Section 7.1F)

The Developer has the exclusive right and an easement for the
Developer and its licensees to establish, operate, maintain, repair
and replace four concession stands in the General Common
Elements, and has the right to keep all revenues generated by
any business that it conducts using the concession stands. See
Exhibit R. (Section 7.1G)

The Developer has an easement to complete the installation,
construction or iniial renovation of any Improvements, the
installation, construction or inifial remodeling and reconfiguration
of the Project as part of Phase 3, and to correct any defects and
other punchlist items. (Section 7.1H)

The Developer has the right and an easement to make noise,
dust, soot, smoke, odors, surface water runoff, vibrations, and

10.

12

13,

14.

15.

other nuisances or hazards when using these or other reserved
rights of the Developer. See Exhibit R. (Section 7.2)

The Developer has the right to designate, grant, accept, lsase,
convey, transfer, cancel, relocate or otherwise deal (i) with any
easements andfor licenses over, under, across or through the
Common Elements, or (i) with any easements In favor of the
Land or the Condominium. See Exhibit R. (Sections 7.4)

The Developer may create or authorize a Vacation Plan or
Fractional Plan, and may authorize the use of the Resort Units in
a Vacation Plan or Fractional Plan. Note: A TimeShare Plan is a
“Vacation Plan.” See Exhibit H. (Section 9 and Bylaws Section 9)

The Developer has the right to use its Units and the Developer's
Reserved Rights to promote and sell Vacations Interests andfor
Fractional Interests. See Exhibit H. (Section 9.4A)

. Developer has the right to use any Unit that it owns for

promotional purposes or in connection with the initial sale and/for
any resale or other conveyance of Units, Vacation Interests,
andfor Fractional Interests. For example, the Developer may use
fts Units as model Units, or as sales, management or
administrative offices or to sell tours and activiies. See Exhibit
H. (Section 9.7)

The Developer may change the name of the Condominium or the
Association at any fme and may arrange for one or more
tradename(s) or trademark(s) to be licensed fo the Condominium
or the Association. {Sections 3.2 and 3.3)

The Developer has certain rights to change the exterfor
appearance of the Condominium that nobody else has. (Section
9.5 and Bylaws Section 9.7A.1))

The Developer has the right to appoint and remove the officers
and members of the Board during the Developer Control Period.
(Section 10.3B and Bylaws Section 4.4) Unfil the first Board is
elected, the Developer may exercise some or all of the powers of
the Board. {Bylaws Section 4.3)

If all or any part the Condominium Is taken or is sold under threat
of condemnation before the end of the Development Period, then



18.

17.

18.

18,

20,

21,

the condemnation proceeds must first be divided between the
Developer and the Unit Owners. (Section 15.5) The Developer
will be entitled to receive all proceeds payable for or on account
of the loss of the Developers Reserved Rights. (Section
15.5A.1))

The Developer has the right to make certain changes, additions
and improvements within any Unit the Developer owns or the
Limited Common Elements of a Unit that it owns, and it may do
so without any approval by the Board, any Owners, or anyone
else. (Section 17.2A.1 and Bylaws Section 9.4))

The Developer has the right to change or remove any wall, floor
or ceiling between two adjacent Units that it owns, or within a
Unit that it owns, or between a Unit that it owns and the Limited
Cammon Elements of that Unit. {Section 17.2A.)

The Developer has the right to subdivide any Unit that it owns
into two or more Units, and fo combine two or more Units that it
owns into one Unit. {Sections 17.2A.3) and 17.2A.4))

The Developer has the right to change the designation of the
Limited Common Elements appurtenant to any Units that it owns
so that all or any part of one Unit's Limited Common Elements
now will be appurtenant either to the other Unit or to both of the
Units. {Section 17.2A.5))

The Developer has the right to transfer any easement
appurtenant to any Units that it owns so that all or any part of an
easement appurtenant to one Unit now will be appurtenant either
to the other Unit or to both of the Units. The also has the right to
assign to any other person any easement that the Developer has
under any of the Condominium Documents. (Section 17.2A.6})

The Develaper has the right to annex into the Condominium and
the condominium propetiy regime, any Adjacent Parcel and any
Improvements located on the Adjacent Parcel. The Developer
may do this at any fime before the Development Period ends.
{Section 18) The “Adjacent Parcels” consist of:

Tax Map Key No. (4) 4-3-009-48;

Tax Map Key No. (4) 4-3-009-48;

Tax Map Key No. {4) 4-3-009-51;

Tax Map Key No. (4} 4-3-009-71;

Tax Map Key No. (4} 4-3-009-4; and

Any lot that was part of the Condominium but that is
withdrawn and deleted from the Condominium by the
Developer.

YVYVVYVY

If any such lot is subdivided into separate lots, each of them will
be an “Adjacent Parcel” whether or not they are physically
adjacent to the Condominium. Likewise, If any such lot is
consolidated with any other lot, whether or not listed above, the
consolidated lot will also be an “Adjacent Parcel.” If any Adjacent
Parcel is consolidated with any other property, the resulting lot
will be an “Adjacent Parcel.” An "Adjacent Parcel" may consist of
a fee simple interest in a lot or condominium unit, or it may
consist of a lesser interest including but not limited to an estate
for years, a leasehold and/or an easement in the fee, in an estate
for years or in a leasehold.

22,

23.

The Developer has the right to create New Units and to
designate Limited Common Elements appurtenant to any New
Unit. The Developer may do this at any time before the
Development Period ends. (Section 19)

The Developer has the right to design, develop, install, build,
add, and complete New Improvements on the Land and fo
remodel the existing Improvements. The Developer may do this
at any time before the Development Period ends. (Section 20)
For example, the Developer has the following rights:

a. The Developer has the right to remove, change, or add
Common Elements. {Section 20.2B)

b. The Developer has the right to build and install
Improvements that that the Developer intends to
designate as Units or Limited Common Elements
pursuant to the Condominium Declaration. (Section
20.2C)

¢. The Developer has the right to segregate the
construction areas using signs, gates, walls, fences, or
other means. (Section 20.2E)

d. It has the exclusive right o control, manage, arrange
and conduct the design, development construction,
installation, additlon and completion of the New
Improvements, and the design, development
construction, installation, addition and completion of the
remodeling of existing Improvements, including the
rights:

4 to obtain all permits, licenses, and approvals
necessary or convenient to the development,
construction, installation, remodeling, completion,
andfor operation and use of the Condominium;

< to coordinate the work and activites of the
contractors, subcontractors, architects, engineers,
laborers, suppliers, and others;

% to exercise all rights and make all decisions of the
‘owner” or the “developer” or similar contracting
party with respect to all contracts;

% to review and approve necessary or desirable
changes and requests for changes and change
arders;

¢ to file the notice of substantial completion under
Chapter 507, Part I, H.R.5.;

% o seek and obtain temporary and/or permanent
certificates of occupancy;

% to approve and direct the replacement of any

Improvements that are under construction or

renovation, and that are damaged by fire or

something else;

to come onto the Condominium and authorize

others to do so;

to make noise, dust, and so on;

to deal with easements; and

to sign, acknowledge,

documents.

*
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24,

25,

26.

27,

28.

29,

30.

The Developer has the right to change or demolish all or any part
of (i) an existing Unit owned by the Developer, or (i} any part of
an existing Limited Common Element of a Unit owned by the
Developer. (Sections 20.1B)

The Developer may convey Units, Vacation Ownership Interests,
andfor Fractional Ownership Interests, in a particular building or
phase before construction or remodeling of that building or phase
is completed. (Section 20.4)

a.  Until 45 days after the "date of completion” (as that term is
defined in Section 507-43(f), Hawai‘i Revised Statutes) of
the Developer's initial construction or initial remodeling of
the Unit Owner's Unit, the Developer will have a special
power of attorney and a proxy to receive nofice of and
attend all meetings of the Association, and fo vote and
otherwise act on behalf of the Unit Owner at the meetings.
(Section 20.4B)

The Developer has the right to subdivide the Land of the
Condominium and/or to consolidate the Land of the
Condominium with any Adjacent Parcel. In connection with this,
the Developer may (i) make any improvements necessary or
convenient fo obtain any necessary approvals or to complete the

. subdivision or consclidation; and (i) seek and obtain any

variance, zoning change, SMA Permit or other land use approval
necessary or convenient to accomplish such subdivision or
consolidation or for the benefit of any parcel to be deleted.
(Section 21)

The Developer has the right to withdraw and delete from the
Condominium, and from the condominium property regime, all or
any part of the Possible Deletion Areas. Titie to the land deleted
will belong only to the Developer. (Seclions 22 and 22.4)
“Possible Deletion Areas” means (|} all or any part of the Land
located within fifteen (15) feet of the perimeter boundaries of the
Condominium, (i} all or any part of the Land that, from time to
time, is located beyond the seaward boundary as established by
Hawaii law (or by a shoreline survey) by reason of erosion or
other natural forces, and (jii) until the Developer deeds any Unit
in the Plumeria building, all or any portion of Lot 18, Map 4, App.
276, and/or Lot B, File Plan 435.

The Developer has the right to convert all or any part of a Limited
Common Element appurtenant to a Unit owned by the Developer
into one or more separate Units, (Section 23)

The Developer has the right to convert: {i) any part of any Unit
owned by the Developer into Limited Common Elements
appurtenant to that Unit, or (i) all or any part of any Unit owned
by the Developer, or its Limited Common Elements, into General
Commen Elements. (Section 24)

The Developer has the right to change the Units, the General
Common Elements, the Limited Common Elements, and/or to
amend the Condominium Documents as required to comply with
any laws that apply to the Condominium or to the Association,
any Vacation Owners Assoclation, any Fractional QOwners
Association, or the Developer. This includes, for example, the
federal Falr Housing Act, 42 U.S.C. §§3601 ef seq., and the

3.

32,

33.

34,

35.

Americans With Disabilities Act 42 U.S8.C. §§12101 ef seq., (the
‘ADA”). {Section 25 and Bylaws Section 12.3B)

The Developer has the right to do all things to safisfy the
requirements of any zoning or other land use laws, licenses,
permits and/or requirements that apply o the Condominium or
any Adjacent Parcel from time to time. {Section 26}

If the Developer signs and records a document that expressly
transfers to someone else some or all of the Developer's
Reserved Rights, or any of the Developer's other rights under the
Condominium Documents, then that person will become the
‘Developer” to the extent of the rights transferred.  (Section
27.54)

The Developer may transfer its rights as collateral for a loan,
(Section 27.5B)

When Units are subdivided or consolidated, or New Units are
created, or in certain other circumstances, the Developer has the
right to reallocate the Common Interests among the existing
Units and the New Units, as required by the Condominium
Documents. This includes the right to change the Common
Interests of the existing units. (Section 28)

a. The Developer has the right to choose the Units that will
have their Common Interests rounded up or down, and to
decide whether to round them up or down. (Secfion 28.3)

The Developer has the right to change the Condominium
Documents:

a. In any way and for any purpose before the date when the
Developer first records a deed, Unit Lease, other
conveyance document or agreement of sale transferring a
Unit, Unit Lease, Vacation Ownership Interest, or Fractional
Ownership Interest to someone other than (i) the Developer,
(i) any company related to the Developer, (i} a bulk
transferee, or (iv) any lender. (Section 32.3A.1))

b. To file the “as-built’ certification
Condominium Law. (Section 32.3A.2))

required by the

¢. To comply with the laws and regulations in effect In the
State of Hawai'i, or the requirements of any govermnment
agency in Hawai'i, (Section 32.3A.3))

d. To comply with the laws or regulations of any place or the
requirements of any government agency in connection with
the registration of the (i) Condominium, {ii} any Vacation
Plan that includes one or more Units, or (iii} any Fractional
Plan that includes one or more Units, to permit the sale of
Units, Vacation Interests, or Fractional Interests there.
{Section 32.3A.4))

e. To satisfy requests for changes made by any title insurance
company issuing a file insurance policy on the
Condominium or any of the Units. (Section 32.3A.5))



f.  To satisfy requests for changes made by or requirements for
making or purchasing mortgage loans by (i} any institutional
lender lending funds on the security of the Condominium or
any of the Units, or (i) any governmental or quasi-
governmental agency. (Section 32.3A.6))

g. To facilitate the operation and management of the
Condominium, any Vacation Plan that includes one or more
Units or any Fractional Plan that includes one or mare Units.
{Section 32.3A.7))

h. To correct any mistake in the Condominium Documents.
(Section 32.3A.8))

i.  The Developer may sign, record and deliver amendments in
its own name and/or in the name of the Association, Unit
Owners or other Interested Persons pursuant to its power of
attorney. (Section 32.3.B)

36. No amendment fo any of the Condominium Documents that
changes, terminates, or otherwise affects any of the Developer's
Reserved Rights, or any other rights or privileges of the
Developer under the Condominium Documents, will be effective
unless the Developer gives its written consent and signs the
amendment, and the amendment is recorded. (Section 32.4B)

37. The Developer has the right and an option to buy a Unit back
from a Unit Owner for a period of three (3) years from the date of
recordation of the deed initially conveying the Unit to an Owner
(the “Developer's Reserved Buy-Back Right); provided,
however, that the Developer may exercise the Developer's
Reserved Buy-Back Right if and only if the Owner shall have
made a complaint to the Developer about the physical condition
andfor design of the Unit or the Project and the Developer, after
good faith and diligent effort, shall be unable to rectify the matters
complained about to the satisfaction of the Owner of the Unit
within a reasonable period of time, as determined by the
Developer in its sole, absolute and unfettered discretion.
{Section 33.3C.)

38. During the Developer Control Period, the Developer (i} will
appoint the officers of the Association. (Bylaws Section 5.3) and
(i) may remove any officer, with or without cause. (Bylaws
Section 5.5)

39. The Developer may call a special meeting of the Association at
any time for any one or more purposss. (Bylaws Section 3.2)

40. The Association's powers are subject to any rights of the
Developer and to any limitations imposed by law, in the
Declaration or the other Condominium Declaration. (Bylaws
Section 7.1W)

41. The Developer has the right to choose and employ the first
Managing Agent for the Condominium. The Managing Agent
may be the Developer or an affiliate of the Developar. (Bylaws
Section 7.2B)

42. The Developer has certain rights to change the Rules and
Regulations. (Bylaws Section 7.4)

43. Unil the first Board is elected or appointed, the Developer will set
the amount of the Regular Assessments. (Bylaws Section
8.4B.1)

44. During the Development Perfod, alterations, additions,
maintenance, repair or replacement of the Commaon Elsments
costing, on a C.P.l. Adjusted basts, in excess of $500,000 are
subject to approval by the Developer. (Bylaws Section 9.6)

45. The Developer's Reserved Rights under the Declaration include
various rights such as the right: (i} to develop the Condominium
in phases or increments by building New Improvements and
creating New Units on the Land, and (i) to amend the
Condominium Documents, without the consent of anyone else,
as necessary to reflect any changes in or additions fto the
Condominium made using the Developer's Reserved Rights.
(Section 17-27; Bylaws Sections 9.7 and 12.3B)

46. The Assoclation will furnish a copy of the Membership List to the
Developer upon the Developer's request. The Developer or its
affiliates may use the Membership List for commercial purposes.
{Bylaws Section 11.1)

47. No amendment to the Condominium Documents that changes,
terminates, or otherwise adversely impacts any of the
Developer's Reserved Rights, or any other rights of the
Developer under the Condominium Documents, will be effective
unless the Developer signs it and it is recorded. (Bylaws Section
12.3A.3))

48. The Developer has the reserved right fo (i) amend the Bylaws at
the times and under the circumstances stated in the Declaration,
and (ii) restate the Bylaws in connection with any such
amendment. (Bylaws Section 12.3B)

Only the Developer may exercise the Developer's Reserved Rights.
{Section 2.4B) The Developer may exercise the Developer's
Reserved Rights separately or in one or more combinations and at
one or more fimes. The Developer has no dufy to use any of the
Developer's Reserved Rights. (Sections 2.4B and 27.2) Conversely,
the use of these rights on one occasion does not limit or otherwise
affect the Developer's right to use them again from time to time.
(Section 27.2)

The Developer may use the Developer's Reserved Rights without
being required to obtain the approval, consent, or joinder of anyone
else, and without having to give notice to anyane else. (Section 27.3)

When a Unit Owner or any other Interested Person acquires
a Unit or any other interest in the Condominium, the Unit Owner or
other Interested Person automatically does each of these things:

It takes ils interest in the Condominium subject to the
Developer's Reserved Rights and each and every exercise and/or
assignment of them. (Section 27.3A.1))

It acknowledges, approves, consents fo, agrees to and
accepts:



a. The Developer's Reserved Rights and its use of them
from time to time;

b. That this may change the Condominium;

c. That this may result in the recalculation of the common
interests of some or all Units in some cases; and

d. That the Developer can file and/or record any and all
documents that the Developer deems necessary or
convenient to the use of its rights. This includes, but is
not limited to, amendments to some or all of the
Condominium Documents.  (Section 27.3A.2 and
Bylaws Section 12.3B})

It agrees, promplly after being asked to do so, to join in,
consent to, sign (and have notarized if asked), deliver, and record all
documents and do all other things that the Developer in its sole
discretion determines to be necessary or convenient to the use of the
Developer's Reserved Rights or to accomplish the purposes for which
those rights were reserved (as determined by the Developer).
(Section 27.3A.3))

It appoints the Developer as its attorney-in-fact to join in,
consent to, sign, have notarized, deliver and record all documents and
to do all things on its behalf. This means that the Developer can act in
the place of the Owner or other Interested Person. This means that
the Developer can act in the place of the Owner of other Interested

Person. The Developer can do anything that they could do, and they
ratify, accept and confirm anything that the Developer does using this
power of attorney. (Section 27.3A.4))

a. This power of attorney appointment is permanent,
(Section 27.3A.4)(a))

b.  The Developer can let someone else actin its place as
a substitute attorney-in-fact, (Section 27.3A.4)(b})

c. Each Owner and every other Interested Person gives
the Developer this power of attorney whether or not it
expressly says so in any deed, morigage, or other
document by which the Unit Owner or other Interested
Person obtained an interest in the Condominium.
{Section 27.3A.4)(c))

d. The Developer has the power to do only the things
stated or intended by the Condominiurm Documents (as
determined by the Developer). This includes, however,
the power to do anything else that the Developer
deems necessary or convenient to accomplish the
stated or intended goal and anything incidental to it
Ambiguities must be resolved in favor of giving, not
denying, the attorney-in-fact the power to act. (Section
27.3A.4)(d))

THIS IS ONLY A SUMMARY OF CERTAIN OF DEVELOPER'S RESERVED RIGHTS AND SPECIAL RIGHTS UNDER THE CONDOMINIUM
DECLARATION AND OTHER CONDOMINIUM DOCUMENTS. THE NATURE AND EXTENT OF THE RIGHTS OF THE DEVELOPER AND THE
OWNERS IS DESCRIBED IN AND GOVERNED BY THESE DOCUMENTS. YOU SHOULD READ THEM WITH CARE AND, IF YOU HAVE ANY
QUESTIONS, YOU SHOULD REVIEW THEM WITH YOUR LEGAL COUNSEL.

END OF EXHIBIT M



EXHIBIT N

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

The amounts set forth in this Exhibit are estimates only. It is very difficult to estimate the costs and expenses of maintaining and operating a
condominium project such as Kauai Kailani. Even if the maintenance charges have been accurately estimated, such charges will tend to
Increase as the improvements age and due to inflation and other factors over which the Developer has litfle or no control,

For example, insurance, energy and labor costs are currently in flux and can substanfially increase over a short period of time. The
Developer cannot predict how changes in the economic, social and political conditions in Hawaii, the U.S. andfor globally may impact such
costs. Purchasers are aware and acknowledge that the budget, and as a result, each purchaser's maintenance fees, may increase
substantially due to increasing costs, including but not limited to insurance, energy and labor costs.

In addition, maintenance charges can vary depending on the services desired by the Owners. Purchasers should examine the budget of
maintenance fees to see what services are included In the budgets.

Each purchaser recognizes and acknowledges that the common interests and maintenance fees are subject to change as the project
involves. Such esfimates are not intended to be and do not constitute any representation or warranty by the Developer or the Managing
Agent, including but not limited to any representation or warranty as to the accuracy of such estimates.

Exhibit 1 to this Exhibit N contains a breakdown of the annual maintenance fees and the monthly estimated cost for each unit.

Exhibit 2 to this Exhibit N contains a reserve study prepared Barrera and Company. This reserve study is dated February 20, 2013 for the
fiscal year ending December 31, 2012, and has not been updated since that date. The Association intends to conduct a new reserve study
for the Project upon the completion of the Phase 3 remodeling.

Pursuant to Section 514B-41, H.R.S., a unit owner, including the developer, shall become obligated for the payment of the share of the
common expenses allocated to the owner's unit at the time the certificate of occupancy relating fo the owner's unit is issued by the
appropriate county agency.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their
accuracy or suificiency.

297434.7




CERTIFICATE

|, the undersigned, being duly sworn on oath, depose and affirm as follows:

1. [ am the r‘esfdmt T { Eﬁil for Castle Resorts & Hotels, Inc., a Hawaii corporation, the Managing Agent for the

Kauaf Kailani condeminium project ({the “Project”).

2, | hereby certify that the breakdown of the annual maintenance charges and the monthly estimated cost for each unit in
the Project, as set forth in Exhibit "1" aftached hereto and hereby incorporated herein by reference, were determined in accordance with

§514B-148 of the Hawaii Revised Statutes and Chapter 107 of the Hawaii Administrative Rules, and are reasonable estimates for the one-
year period commencing-J &k ay \, 2015, based on generally accepted accounting principles.

3 As permitted pursuant to Section 514B-148(b), new associations need not collect estimated reserves until the fiscal year
that begins after the association’s first annual meeting. The Association did not have its first annual meeting in 2014. In arriving at the figure
for ‘Reserves’, Barrera and Company conducted a reserve study, dafed February 20, 2013, in accordance with Section 514A-83.6 of the
Hawaii Revised Statutes, and the replacement reserve rules, Subchapter 8, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.
A copy of the reserve study is attached hereto as Exhibit “2". The budget amount for Reserves is based on such study and is an estimate

only.
4, The Budget has been prepared on a cash basis.

DATED: Honolulu, Hawaii, this A1 _ day of Aiahz( 2015

CASTLE RESORTS & HOTELS, INC.,
a Hawaii general partnership

Name: Alan Mattson

Its President & COO
Date: *f -&l-/5
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RESERVE STUDY - FINANCIAL REPORT

Kaual Kailani Apartments
February-2013

Report Start Dale:01-Jan-2013



- Consolidated Report

k BARRERA winKaual Kailant Apartments Dale: 20-Feb-2013
'ﬁQMﬁﬂ‘h{}:Kama, HI Unils: 67

’ Flscal Year End:  31-Dee-2012
Reporl Slan Dale;  01-Jan-2013

PROJEGT INFORMATION

Name of Assoclatien: Koua! Kalian! Apartments
City and Stata: fepaa, HI

Type of Profsct; Condo Converslon
Number of Units: 57

Age of Project; 42 Yours

Flscal Year End: 31-Dec-2012

Lovel of Reaerve Study: Level 1: Fulf Resarve Study
Date of Inspection: (if appilcsble) 24-0ct2012

Desgripficns of Levels

Level 17 {Full, On-site Review}

Companeal tavenlory, b} Condilicn assessmenl (based on on-sile visual ahservations, o} Life and veluation eslimales, d) Fud stslus, &) Funding
plan(gl.

Love|'2: (Updata, With-Slte-V(sit/On-site Roview)

Insludes: &} Cempanent iaventory {vestication only, not quartification}, by Condillon assessment (based on on-sils visum observetians), ¢} Lfz and
valuation estknates, d) Fund siatus, e) Funding plan{s).

Level 3: (Updato, No-Site-VIsIWOH-5ite Roview)
Indudes: g) Life and valuaton sstmates, bj Fund status, o) Funding plan(s),

MANAGEMENT COMPANY PREPARED BY

i

fiepor Generaled by SmartPropary - wew.smanproperly.com - Al Righls Reserved. SmariProperty has nol teviswed the data and Infomalion 2
contained In Diis rapart or il aceuracy oF complaleness and takes no respansibliily whatsoever for the conlanl confelned herein. Such data and
Infotmaticn shall be usad af your own risk. Pleass rafer o he end of tha consolidaled raper for an Impartant disclaimer,



AsiiFaudl Kailant Apattments Dale: 20-Feb2013

‘l:}?f“‘gl{apaa‘ H Unlts: &7

) Fiseal Year End:  31-Dec-2012
Report Slad Dala;  01-Jan-2013

RESERVE STUDY INFORMATION

Reserve Study (Deflnitlon): A budgel planning tocl which idenilties the currenl slatus of the reserve lund and a Eable and squllable
Funding Plan to offse! he anliclpaled fulire major caplizl expanditures. The Reserve Sluby consisis of two pars; the Physical Analysis
and ha Finangial Ahalysls,

tnciuded in the Reserve Sludy: )
+  Component Worksheet Rport: Includes the quantily, eslimated cunent repfacemant cosl, projectsd fulure cosl, service Tlle and
the projected remalning fife of oach major camponent.
«  Pergentage Funded Report: Includes the (olaf replacemeni cost, current reserve balance, lully funded reserve balance (to be
100%) and the percentage to wlilch the associalion Is Illy funded
4 Funding Plans: One or morg ol fhe lollawing plans may be included in the Reserve Analysls:
+  Current Funding: The funding lavel aqual o tha Assoclation’s eurrant assessments for raserve assals,
+ 0% Fuiding {Reseryapnalyels-Yesr Plank: Funding level designad lo reduce the current dsticlh end reach tha iully
funded {160%) within a fiveyaar period.
»  Threshold Funding: Funding Plan designed to meel all projectad disbursement requirements as they occur whils always
maintaining itireshold fevel of funds Inlhe ressrva accounl.
«  Hesdeivi AndlyEls 50% - Compllance Fundlng (Havealt Only): Funding Plan dasigned to meel ell projecied dishursement
requirements as theyoocur aver Ihe projectad 20 years whils also malntalning 8 minimum parcentage lundad rale of §0%,
«  Execufive Summary
»  Raserve Funditig Bisclosure Summary -Callloria State Statute 1365.2.5 — Assessmenl and Reserve Funding Dlsclasyre, 2,
Hasarve andlysie (Chlliorala Only}

The purposg of this repard Is 1o provide informalion atioul Ihe exisiing condllon, life expeclancy and eslimdled cost for malnlenance and
raplacement of (e physical slements that the Assooiation is responsible for maintaining. This evaluation ls designed to comply with all
cumenl slate tequiramants.

A level1 or 2 repori |s basad on & diigenl visual Inspection of the.reserve compenents and may rely on Infermatlon supplied by lhe
management company, Board of Directors, associated vendors, conleaciors and published replacement guldes modilled lor lacal
condilons related {o reconsttuclion. A teveld reserve sludy reporl does nol Include an on-shie visual evaluation but is vpdaled agoordingly
based on 8 préviaus years on-site avalyglion,

Fulure-sost Ngures Include an afnual Inilalionary faclor (see Inflation rate), which sheuld bie updated and reincorparaied Info tha regerve
budget when deemed appropriale. Funding and disbursement projections presenied have baen pomputed with 2 Time Valus of Money
epproach, An shnlgl Inflalon rate.and average Inleres! rale were assumed. tnllation was applied lo Ihe projected disbursements, end
tmarest lo lhe ending ¢ash balanes values. A stralght-llne maihod of ealculation was employed for both time value raiea.

Adjusiments to the componénl service llves and llsled gosls should ba made whenever the tie ol dolerloralion has changed o when
trisre have baen signilican; changes In the cost of matarials andfor iebor, Some assumpilons have baen made abioul cosls, condillons, and
fulure pvents and clrcumslances thal may otcur. Some assumplions neviiably will nol matedalize and unanticipated evenls and
élrcumatantas may occur subsequent 10 the date of this report, Therefore, the aclual raplacement costs and remalntng lives may vary from
ihig report and the varlailons could be malerisl,

#t Is imperativa that these assets be reviewed annually lo.conslder the impact of changing conditions. The iIndings In 1he foliowing repor
are applicable as of the sludy's completion dats, and lhose llers, which ams nol expacted lo undergo major repair or replagement within a
thirty-yezr me frama, have héen delined as 'llie of the project’ and may nol be Included. The repon e to be used anly lor the purpese
siated heredn, any use or refiance lor any olher purposa s Invalid. ,

The contents of the Reserve Siudy Repor are based pn estimales ol tho most probable reserve component replacement cosls and
cemalning uselul lives. Accordingly, the lunding ‘plans refiact consultant judgments based on clrcumstances al the time of Inspection of the
most likely costs, regular maldtenance, service and remalning lives. The Associatton may eleel to implement any ol the funding plans
presentad, or may implerient some varlation devefopad from this infermalon. An annusf Increasse (based on listed Inflation %} has besn
assurned In he funding plans providad {lor fulure projections).

Becausa the compllation of the regerve funding plans and relaled projections is limiled as described ebove, no concluslon or any oiher
form of assurance on the lunding oplians or projections Is provided. No reapansibiily (o updaia this repor Tor evenls end clrcumslances
ccourring éltet the dale of 1hls repard Is assumet,

Inftatlon Rata: 3% nlarast Rato; 1% Funding Rale: 3%
ReportGeneralad by SmornPropery - www.smariproperty.com - Al Righls Resarved. SmarlProparty has nol teviswod tho dals end Iplemsfion, a
canizained I this ceport for s accufacy or completeness and lekes no respinsibliity whelsoever for the conlen) contzined herein. Such dalo and
informetton shall be used &t your owh risk. Plaage rafer (o ihe end of the consolidatad report for an impoerfant discialmer.
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L BARBERA mnKaual Kallani Apariments Dafe: 2(j-Feb-2013
LAY BRI Flscel Year End: 31-Dec2012
Repor Star Date:  01-Jan-2013

onsolidated epor

TERMS AND DEFINITIONS

Cosh Flow Hiethod; A inethod of developing a Resérve Funding Plan where contiibullons o the reserve lund are designed 1o olfset the varable
annuel expenditures irom the reserve lurd, Differenl Reserve Funding Plans ere lesed agelnst the anticlpalsd scheduls of resarve expenses unill
the desired lunding gosl Is achlaved.

campenent: The Individua!l ling liems In the Ressrve Btudy, developed or updalad I the Physlcal Ahalysls, These elemenls form the bulldfing
blocks for \he Resérvi Study, Componanis lyplealy aret 1) assocfation or caoparailve rasponsaibilly, 2) wilh limfled usely! e expectancles, 8)
predictébla remaining usehil e sxpeclancles ) abova a mintum threshald casl, and ReserveAnalysls) s required by local codps,

Coriponant Methods A mithon of deviliping o Resbrva Funding Plan where the total eonidbisllon Is based on the sum of contribulions [or
Individiil components, §68 “cash {low methed,”

Gurfent Heplacement coéi: The cosl ol raplacing, repairing, or resloring 2 resesve component to ite original lunetlonat candllion, The currenl
replacemei cosi wosld ba the cost 1o replace, repalr, or restore le component during that parlicular year.

Daticlt: An acluzl (or pr‘ojaciad} resaive balance |osa than the fully lundsd balance, The cpposile would be a suspius.

Effaclive Age: The diflarenca hetween uselul (e snd ramaliing useful e, Nol always squivalent le chronologlcal ape, since some componenls
age fmegulany, Used primaifiy tn eomputallons.

F|nznclal Analysts: The porion of 2 Reserve Study where ciscend stelus of the resérves (measured as cash or percent funded) and a
recommended .fesarve conlrbullon rale {Raserve Funding Plen) are derlved, and tha projecled reserve Income and expanse ovar lime is
progérited. The. Financlal Analysts is ane of theto paris ¢! € Aeserve Siugy.

Fuily Funtied: When Il aetval (or prolected) reserve balancs is equal to the fully funded talance.

Fult Funded Balanee (FFB): Tolal accued deprecidlion, An indicator against which aclual (ot projecled) reserve balance can be compared. The
rasgrvé Bialance 1hal is In direct propardion o the irection of e "wsed up® of the cumen! tépal of replacermant toal. This number 1 calculated for
each compahent, (hen summed logeihet for Bn associalion otel, FEB = Curent Cost X Eftéctive Age / Uselul Lite :

Fond Stotust The stetus of thb resenve fund as compared o an eslablished henchmark such as percent iunding.

Fundifig Goals: Intdependen! of melhodotagy uiifzed, the follpwing represent ihe basls categories af Fynding Plan goals:
1. Baselina Funding: Establishing a reserve luading goal of keeping {he reserve cesh balance above zorg,
2. Fully Fiinding: Selling a Yaserva lunding goal of attsnlng and metaining reserves af ar near 100% funded,
3, Statulary Funding: EsladTishing a reserve [unding goal of setling asfda the #pecilio tinimum or raguialory amount ol reserves raguired by
local s\etues or {nancing agencies.
4. Throsheld Funding: Establlshing = reserva lunding goal of keeplng the resarve balance sbove a specified doller or perent lunded
amounl, Depanding on lhe Ihreshold, this may be moes er lass coneervallve than "lully funding.”

Funding Plant An associatlon or cooperallve's plan 1o provide income lo & reserva fund lo oltsel énilstpated axpendilues lram that lund,
Funding Principles; A) Sulflciant lunds when raguired; B) Flscally tesponsible; G) Stable cantrlbution rele.

Lifa and Valustion Esttmates: The lask of sslimaiing uselul (fe, remaining useluvi lile, ard repalr or raplacemenl coels for the resbrve
componerils,

Pereent Fundot The 1ali, at apanicular poinl of Hine {typically e beginhing o he fiscal year), of the aalual (or projecied) reserve bmancé {o the
jully*funded balance,-expratsed as a percentage.

Remaining Uselul Life (RUL): Ao relerred to es “emsining Iits” (AL}, The astimated lime, In yaars, Thel a reserve componeni can bs expecied la
conliaus tg serve sintanded funclfon, Projacls enlicipated lo oocurin the Inlifal year have “zero” ramaining uaetul lile.

Rasorve Bainnce': Aciuz] or prajecied funds es of a parteular point tn ime |hat [he ssaoctallon or cooperallve has Ideniifled lor use fo defrey the
luture repsir or replagement of (hose major companenis which the assaclation or cooparative (9 obligaled lo melnlain, Alsp known a5 reserves,
reserve aocounts and cash reserves, Basod upon information provided and not audled.

Respryo Provider; An Individual that prépares Reservs Sludies.

Speclal Assessmant: An asgespmanl levied an the mambere of an assoolation or cooperatve In eddiilon 1o reguiar assessmenis, Gaverning
documanis or local slallles may regulile speciat assassments,

Surplus: An asiual (or projecled) resarve balance greatar than the tully lunded balance, See *Dallcit*

Useful Lite (IJL): Total uselul lla ot depreciatile life, The estimated fime, In years that a resgrva compsnan| can be expeced lo sava s Inlended
tuncilon Tt properly sonstructed inlls prasent applicatian or Instafailon,

Inflasion Rats: 3% Intarest Rats: 1% Funding Rale; 3%

Repert Generalad by SmirPropsry - www.smardproperly.com. - All Righls Reserved, BmariPraperty hes nol reviewed |he dalg and Information 4
conlained1n thia repont for Ils accuracy or camplelensss snd lakes no responsibility whalsoever for he canlenl contalned hergln, Such dela and
Infotmalion shall ba usad a] your own risk. Plezss refar lo The end of he consefidaled raport for an Imporiant disclalmer..




Percentage Funded Repari

wwKayai Kailani Apartments Dale: 20Fab-2013
}:Képaﬁl. Hi Urilte: 57

Fiscal Year End: 31-Dec-2012
Reporl 8iard Dets:  01-Jan-2013
Fercent Funded: 126 %

S i

Cormpontnt Servige Remalnlog Yeéars  Cucrent  Proleéted  Required Projacted Daficit] Fer Unit
Life (a)  Life (b) In  Replacement Reserve Reserve  Fully Funded Surplus of Deflelt)
Serviet Cost{d) Balence(e) Funding {f) Reserves (g) Fully Funded Sumpivs of

() Resarves {h) Fully Funded
Rasarves (1)

ASphANE Concrbte Sudeces T o BT ; R
Agpligl - Overlay (KK1) 26 25 0 331,155 50 §1,246 50 50 50.00
Asphdlt - Overlay (KKZ}) 26 20 & $20,640 $5,201 $826 $4,129 $1.073 $18.62
Asphalt - Seal/Siripe & 5 5 o] §7.709 30 $1.658 0 50 $0.00
‘Répair (RK1)
Asphalt~ SealiSlripe & 5 3 2 $5,160 52,800 $1,032 $2,084 $536 $3.41
Repalr (KK2)
Congrate ~ Repalr 10 10 0 53,000 50 $300 §0 50 30,00
Conilngency
Céniman.interior . :
Int. Furpishlngs - Check-ln 12 12 ] §68,000 30 §s500 $0 50 30.00
ArealOffinss
Elavitars (KK1/KK2) - 20 20 a 511,000 $0 §650 0 $0 $0.00
Cab Refurbish
Elovators (KK1/KK2) - 26 258 0 $250,000 30 10,000 $0 $0 50.00
Upgrade Systems (3 Firs)
Fendlng&'sates " .
Alumnhum Ralls - 30 30 0 153,000 5Q §5,100 50 50 30.00
KK1MKK2 : .
Paol Fenting -~ KK1 20 20 a $2,650 S0 5383 50 $0 $0.00
Paol Fencing - KK2 20 20 ) §7.110 $0 $356 50 50 $0.00
Pool Bales - KK1 20 20 0 $760 $0 538 $0 $0 $a.00
Ponl (Salas « KK2 30 30 4] $250 $0 88 30 §0 $0.00
Léndeaping - . S ' '
irfinalion System 5 5 0 $6.000 §0 $1.000 $0 50 $0.00
(cibckelvalyas elo)
AR . L
Entry Fixwres - KK1 20 20 Q 54,625 $0 §2371 50 $0 $0.00
Ext, Hallway Fixlures 25 25 a $1,800 50 $72 £0 %0 $0.00
(Ceiling Can) - KK2
Ex\L Hallwsy Fixtures 26 25 0 $1,128 50 $46 $0 50 30.00
{Wall-Top Fir} - KK2 .
Ground Lighling 10 10 0 $5,000 S0 5500 g0, 50 $0.00
l.anal Celling Fixtures - 20 20 0 33,700 $0 $188 30 80 $0.00
KK1
Lanal Fixtures - KK2 28 25 0 52,500 $o $100 $0 $0 $0.00
Meéchdnieal Equipment )
Exhaust Fanz (Roof} 20 0 10 $2,000 $1,260 §100 $1,000 $260 $4,56
Sewsar System - "Oxigeal” 10 1 9 $5,000 $5,670 $500 $4,500 $1,170 $20.52
Traaiment :
Slorege Tanks (1/bldg) 25 10 5 ss000 33,780 £200 $3,000 $780 $13.68
Watsr Healars (i/btdg)- 10 5 ] 52,600 $1.638 $2680 $1,300 $338 $5.83
80 Gal
Miscallufeoys
Reporl Generated by SmarlProperly - werw.smattprapedy.com - All Righls Rezeived, SmarPraperly has nol raviewed tha dala end informallon 5

contained in this repont for Y15 eecuracy of complatantss end lakas no responsiblily whalsoaver for ihe content conlalned horeln, Such dala and
. Infatmation shall be wsad el your awn risk, Please relerlo tho ond of he consslidaled report for an importani discloimer.
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b BARRERAssnKaual Kallani Apartments Date: 20-Feb-2013
Wiy Kapaa, HI Units; 57

Flscal Year End:  31Dec2012
.Rapor Start Dater  Ot-Jan-2043

Component Bervice Raralning Yéars  Comhrt  Profactsd  Requived  Prijected Daflcit/ Per Unit
Life{a} Ufe (b} It Replgtemon! Reserva  Rogsohve  FullyFunded Surplusof  DsficH/
Service Cost(d) Balonce {e) Funding () Reserves(g) Fully Funded Surplus of

5} Reserves (h) Pully Fonded
Reserves (i)

Barbacues g 3 3 £2,100 51,323 $350 £1,050 $273 34.79
Elasio {Recoal] - 5 8 0 $15909 50 52566 $0 50 50.00
Haflways - KiKAIKK2
Elaslo (Recoat) - Lapaig - 6 6 0 $21,240 §0 33,540 30 50 50.00
K K2
Elasla {Resurface) - 24 24 0 857280 30 $3,554 50 50 $0.00
Hallivays - KR1/KK2
Elastp (Resurfasa) - 24 24 0 §)13,280 30 $4,720 50 $0 50.00
Lanpls - KK1/KK2 : .
Eniry Doors {Unils) 18 16 0 $28,500 $0 $1,781 50 $Q $0.00
Lenpai Stiding Doors 25 25 4] $85,500 30 $3,420 50 $0 $0.00
Maitboxdn 18 t8 0 &5,700 50 517 %0 s0 $0.00
Mekdl Stalr Tread over 15 15 a §1.,980 $0 §132 50 50 $0.00
Woog - KK1
Metat Slalr Tread aver 15 1§ 0 $1,340 $Q 569 $0 50 $0.00
Wood - KK2
TBD - Tarmlle Treatmanl 10 10 0 $37,050 %0 $3,705 $0 $0 30.00
bditing 2" - o ¢ . . . P o
Ext, Sucfaces - KK1 & g 0. $36;255, $a 54,0258 0 $0 §0.00
Ext. Surfaces - KK2 2 ] C $19,350 $0 52160 so F0 $0.00
Exl. Surfaces - [+ 9 0 545,000 50 51,667 %0 st $0.00
Wood/Stueeo Repalrs
EaaEer Tt . '
Pool {KK1)+ Coping 30 a0 0 $3,175 %0 373 §0 §0 $0.00
Pool {KK1) - Deck Repalrs 28 25 0 $14,400 50 $676 $0 $0 s6.00
Pogl (KKK 1) - Filter 15 15 o $1,250 $0 £53 50 30 $0.00
Pool {KiK1) - Resudece, 12 . 12 1} $9,500 $0 3792 §0 50 $0.00
plasler
Pool (#K1) - Tile Trim 20 20 Q $2,610 30 131 50 $a $0.00
Pool {KK2)- ADALIR 10 10 0 512,000 50 $1,200 $0 $0 $0.00
Syslemns
Pobl (KK172) - Fumighings & & 0 $8,880 %0 5892 $0 50 $0.00
Poot (RIK2) - Coping 30 30 0 52,060 $D $68 $0 $0 0,00
Pool {KK2) - Dack Repafrg 26 25 [v] 511,448 50 $458 50 a0 $0.00
Pael (KK2) - Filter 18 15 o $1,2580 50 $83 50 s0 $0.00
Pool (KK2) - Resurface, 12 i2 o] $9,000 %0 3750 $0 s0 50.00
plaater
Paool {KK2) ~ Tile Trim 20 20 0 $2,460 g0 §123 $0 30 50.00
RéGrifig
Bullt-In Sutlers » KK1 25 19 & $10,650 $3,220 $426 52,556 664 511.66
Sullt-ln Gulters - KK2 26 19 ] 54,580 §1,508 $189 $1,185 $314 4645
Buill-up Raofing- KK1 15 9 5} $06,000 $48,381 $6,400 $38,400 $0,981 S178.11
Bulll-up Roofing- KiK2 1§ 9 a4 $£43,800 522,074 $2,920 S17,5?0 54,654 578,89
Dowhspouls -~ KK1 25 14 8 35,700 $1:724 5228 $1,358 $356 $6.24
Reporl Ganerated by SmafPrapery - vewwismartproperly.com - Al Righls Raseryed, SmanPiopary hes not teviswed e dala and inlommation [

contalned In thes report for lts aceureey or completeness and takes no fesponsidlfity whalsoever for thy eanlent conlainad hessin. Such date and
Informatian shatl be used 3t yourpwn dsk, Fisase relorto ihe ond of the consofidated repert for en impanient disclalmer,



Percentage Funded Report

pKaual Kdilani Apartments Date: 20-Feb-2013

BARRERAmbl
TR i-f'l{a'i\\]I Eiy Kepag, Hi Unlts: 57
) T Flscal Year End:  31-Dec-2012

Rapor Slart Date;  01-Jan-2013
Pevcent Funded: 326 %

Compgnent Service Remolfijng Years  Cumrenl  Projestad  Required  Projedted Pefleit! Per Unit
Lifeta) Life (b} In  Replacement Roserva Reserve - Fully Funded Surplus of Defcit !
Service Cost{d] Balance (e} Funding{f] Reserves (o) Fully Funded Surplus of

{c) Reserves {h) Fully Funded

Roserves {f}
Downapouls - KK2 25 19 B 52,400 §726 566 3576 $150 $2.63
Shake rool -KK2 (BBQ 20 1 18 $750 $698 538 $7T13 §1835 $3.25

Aran)

Aeport Generdted by SmariProparly - www.smattproporty.com « All Rights Reseryed, SmarlProperdy has nol reviewed the data and Infasniation
contained in this tepod for s securacy or complelanass end (akes no fasponsiblity whaisoaver for s conlenl conlalnad hersln, Sush gata and
Information shall e used at your own risk. Please rofer lo the end of the sonsolldaled reporl for an Impartant disclsimer,



Percentage Funded Report

ARRERAapKauai Kailani Apattments Date: 20-Fab-2013
g,gh’lw.rﬁ\w‘;{l(apaa, M Unlist 67

> T AT Flscal Yaer End; 31-Dec2012

fepor Slarl Date;  01-land018

Percent Futided; 126 %

B
T

Curegnt  Projested  Roquired  Projecied Defleit/ Pér tnit

Repiacement Reserve Reserve  Fully Funded Surplus of Deficlt/
Cost{t Bafance {8} Funding(f) Reserves (g) Fully Funded SBtrplusof
Reserves () Fully Funded
Rasorvas {i)

Totals 51,248,811  $100,000 472,842 §768,370 $20,830 $361.84
- * PERGENTAGE FUNDED & DEFINITIGNS

Based on the esimaled lotal current replacemen] cost of $1,248,811 and eslimated senvice lives and remaining wseful lives for the
Inalvidual reserva components, lhe énnual {day 1) resarve funding for the Kaual Kallant Apariments Is $72,842 and the Fully Fundad
Reseryb 85 of fisoal year-snd 31-Dec-2012 |5 $79,370. As of this date, the Assaclalion has préjecled $100,000 lo be In saviigs
available for reserves. This will be a surpjus of 520,630 under the Fully Funded Ressrva, Based on hese numbers, the Kaual Kajlanl
Apafirents will be 128 % funded as of 31-Dec-2012.

This Pergen! Funded velue presentad in the dala summary shest [s caleulated by dividing the cuerent {or projscled) cash reserve
savings by the Fully Funded resarve amount

OEFNITION GF TERMS
{Far Parcentage Funded Page Calcutalions)

Column 8 - Service Life: Normal {lme pedad the assoclalion reserve component can be expected lo ramaln Iiv funclionsl or uselud
candition,

Columab - Rermaining Life {B): An eslimale of years remaining before repair, replacement or refurbishrent will be necesaary.

Column o - Calculated Yoars in Servide (C): A oalculation derived by sublracting Reémaining Life from Service Life, {Nols: Years In
sarvice it 2 calculaled value, not necessarlly the aclual age of tha eomponent.) Caleulation: (A) - (B) = (C)

Column d - Current Replacement Cost (D) The cument cost of repalring, replaging ar refurblshing 8 companenl.

Column a - Current Actusl Reserve Funds (E): Current amount of reserve funds evallable for each componenl. This Is celoulaled by:
(indivitiual componeant Fully Funded Reserve) / {lha [dia] Fully Funded Reserva for all campohents) x (lhe-Tota! Current Aclual Reserve
Balatics for ufl resarve comiponents) Calculation G/G (Totel) % E (Tolaf) = (E) individual Companent Currenl Actual Reserve Balance,

Colinih £ - Day 1 Resefva Fuitlihg (Adtiudl) (F): The afnual emouni of reserve funding reduiréd ad dof the Flscal Year End which, when
Fully Funded from the firs| year of servica for all camponents wifl achfeve fuft fJunding. This snnualized value Is czlcutated by dividing
Cutren! Replacement Cost by the Useful Life. This {unding level makes no adlustment lo efiminale any current reserve deficils,
Csicutaian: (D) / (A) = (F).

Columpn g - Fully Fundad Reseive (G): This value Is calctitated by multlplying the Calcltaled Years [n Servioe by the Dy 1 Reserve
Funding Amounl, If sn essoclation is 100% funded, this number wil be equal ar less than the Current Alloceled Reserve Fund Balarice
for edch campunent, Caleulation: {C) x (F) 5 (G).

Cofumn h - DefiolSurplus to the Fully Funded Reserve (H): The-shortege or surplus of reserve funding with respset lo the Fully Funded
Raserve a5 of the reported Surrenl Aclual Regerve Balance (E). The deficll Is calculated by sublraciing the Current Aclual Reserve
Balance from the Fully Funded Resarve: {G) « {E) = (H}.

Columin § - Per Unit Deflcl/Surplus of Fully Fuhded Resarvaes {1): The per unll breakdown of the shorlags or surplus of reserve funding
with respect to the Fully Funded Reserve, Caleulated by dividing the current DeficiVSurplus of tha Fully Funded Reserve by the number
of uris, !

Report {eneratsd by sTarjPr&peny - v Smarproparty.com - All Rights Raservad, SmarProparty las nol roviswed the dals and Inforntation 3
contzined) In this repior {or lts-aceurbey ortompldtenass antl lakes no tésppnsiily whalssevorfor [ cdnlént cantalned hereln, Such date and
Inkdrmalion shall b ussd a1 your own tsk, Pleaso rafer o lliz end of e capsolidated rapert foran Impartant disclaimer.



' i . Disbursement Report

AaxnKauai Kallanj Apartrents
AINYKapaa, Hi

NXYREYE

P

Date: 20-Feb-2013
Units: 87
Flscal Year End:  31-Dec-2012
Reporl Starl Date:  (1-Jan-2013

Category Gomponant Service Life  Replacement Cost Projected Cost
Total for 2013: $0
g, | L :
Mechanical Equipaent Sewer System - "Oxiges{” Treatmenl 10 $5,000 $5,150
Raofing Bhake roof - KK2 (BBQ Area) 20 §750 573
Tolal for 2014: $5,923
2015
Total for 2015: $0
2016 . o
Asphalt & Concretle Surfaces Asphall - Seal/Stripe & Repalr (KK2) 5 $5,160 §5,638
tilscellaneous Barbscues 34 $2,100 $2,205
Total for 2016 £7,933
2017 . . L .
Total for 2047: 50
2 sfn, BT a0 TN STem e ST T e .
Asphalt & Concrete Surlaces Asphalt - SealfSielpe & Repair (KK1) 3 §7.788 58,029
Landscaping Irrigalion Syslem (clocks/vaives.elc} 5 $5,000 §5,706
Meehianioal Equipment Waler Heaters (1/bldg) - 80 Gal 10 $2,600 $3,014
Tolal for 2048: $iT,840
zo1d ‘ : . .
Miscelianeous Elasto (Recoal) - Halfways - KK1/KK2 8 $15,803 $19,006
viscallaneous Elasto (Recoat) « Lanals - KK1/KKZ & §21,240 $25,362
Pools Pool (KK1/2) - Fumnishings 8 $5,850 $7,105
Total for 2098 $51,503
2020 .
Tatal for 2020: $0
Asphalt-& Conerele Sutfates Asphalt - Seal/Stripe & Ropafr (KK2) 5 $5,160 §5,537
T Total for 20243 6,537
g o
Miscellaneous Barbecues 8 2,100 $2,740
Palnling Ext. Surfsar%s -KK1 8 $38,255 547,305
Painting Ext. Surfaces - KK2 8 518,350 $28247
Palnting Exl Surfaces - Wacd/Slueed Repalrs g $15,000 $19572
Rdofing Buftl-up Roofing- KK1 15 $26,000 $126,258
Roafing Bubt-up Raofing- KK2 18 $43,800 $57,148
Tolal for 2022 $277,371
2&23":‘-" ’ ' . N . . .
Asphall & Contrele Surfaces’ Asphalt - SealfSiripa & Repalr {(KKT} 5 37,789 310487
Asphalt & Concrels Surfaces Concrete - Repaly Contingency 10 £3,000 $4,082
Landscaping Irlgalion System (clockaivalves,sele) 5 §5,000 $6,720
Lighting Ground Lighling 10 $5,000 $6,720
Mechenlcal Equipment Exhaus| Fans (Roof} 20 $2,000 $2,688
Mechen(cal Equlpment Blorage Tanks {1/bidg) 25 $5,000 $8,720
Miscallaneaus TBL - Termiie Treatment 10 $37,050 £40,792

Repor Generoled by SmariProperly - wenw.smeriproperly.com - All Rights Rasarved. SmanProperly has not raviewad the data and Information
contained1n (his repod Tor Ils accuraey or compiatoness and takes no respansiblily whalsoaver for the conlent conteined harein. Such dala and

tnforimalion shall be used al your own rtsk. Pleasa refér la bhe and of Ihe consolidaled repor for an Imporiant disciaimer,



Ka‘uél Kailani Apartments

(\:-)RN{'-:{LEIM,-\.\;:K o Date: 20-Feb-2013
e ihd hol gpaa Unita: 57
S R AN Flson! Year End:  34-Dec-2012
Repart Start Date:  Di-lan-2013
Category Gompohent Service LIe  Replacement Cost Projected Cost
Pouls Paol {KX1/2) - ADA Lifl Syslems 10 12,000 $16,127
Total for 2023; $103,285
07 S .
techanlcal Equipmant Sewer Syslem - “Oxigest’ Treatmant 10 $5,000 $6,821
" Total for 2024; $6,821
aUgEL : . . o .
Commen Inlerior inL Furnishings - Check-In Area/Offlces 12 $6,000 $B,555
Miscellaneous Elaslo {Recoat) - Mallways - KK1/KK2 ] 316,993 522,802
fWscellaneous Etasld (Recoal} - Lanaly « KK1/KK2 8 $21,240 $30,283
Pools Poot {KK1) - Resutfece, plaster 12 $9,6500 $13,545
Pools Poot (KK1/2) - Fumishings 6 §5,950 £8,483
Pools Pool {KK2) - Resurface, plaster 12 $9,000 $12.832
Total for 2025: $96,500
2078 . . :
Asphall & Conarele Surfaces Asphalt - Seal/Stripe & Repalr (KK2) 5 55,160 $7.575
" Voteifor 2028 T FREIE
2027 )
Tatel for 2027 50
2036 5
Asphell & Concrete Stifaces Asphall - SealiStrips & Repair (KiK1) 5 $7.788 512,135
Landscaging lrrigation System {clogksivalves.etc) ] 55,000 57,780
Mechdnical Equipmenl Weater Hestets (1/bldg) - 80 Gal 10 $2,600 $4,051
Miscellaneous Barbscues & £2.100 $3,272
Miscellaneous Matal Slair Tread over Wood - KK1 18 51,980 $3,085
Miscellansous Matal Slafr Treed ovar Wood - KK2 15 $1,340 $2,088
Pobls Frool (KK1} - Fitter 16 $1i,260 $1.947
Pacls Pool {KK2) - Fiter 15 51,250 31,947
Tolal foF 2028; $36,314
2024 '
Miscellaneous Entry Doars (Unlts) 18 $28,500 $45,734
T Totel for 2028 $45,784
2ud0,. ;
Total for 20:30: &0
2034
Asphall & Concrete Surfaces Asphalt - Seal/Sirlpe & Repair (KK2} 5 55,160 $8,785
Miscellansous Elasto {Recosl) - Hallways - KK1/KK2 ) 515,893 $a7.227
Miscellaneous Ehasto {Resoal} - Lanals - KICHKK2 3] §21,240 536,189
Miscellaneous Maliboxes 18 $5,700 $8,704
Painling Ext. Surfaces - KKK1 9 $36,255 $61,722
Painting Exl. Surfacas - KK2 g §19,350 $32,942
Peinting Ext, Surfaces - Wood/Sluech Repalrs 9 $15.000 $25,536
Poois Paol (KK1/2) - Furnishings & $5,850 510,129
Total for 2681:  $212,308
2032 .
Roofing Bulit-in Gulters - KK1 25 §10.650 $1B676 .

Reporl Goparaled by SmariProperly - vayw.smariproparty.comt - All Righls Reserved, SmanPraparty s nol reviewed iha dala and Information
conigined In §his jeport fer ils Bccuracy or complaleness and Takes no rasponaltlily whatsoever for the totient sentained haraln Such dala and

tnfarmalion shall be usad ai your swn risk. Plaase rafer i the end of lhe cansalidalad rapor or an Importent disclaimer,
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Disbursement Report

Dater 20-Feb-2013
Unlls: 57
Flstef Year End:  31-Dee2012

Kauai Kail.ni Apartments
COMPANY P

L BARRER AN
( = Kapaa, HI

LAV S PR IaIs TS

Report Slert Date:  §1-Jan-2013

Catggury . Compdnant Sorvice Life  Replacemant Cost Projected Gost
Roafing Bulil-in Gutlers - KK2 25 $4,980 $8,752
Rooflng Downspouls - KK1 25 §6,700 §6,985
Roofing Downspouls - KK2 25 $2,400 54,208
" Total for2082: §41E41
2033 ’ )
Asphalt & Concretd Surfaces Asghall - Ovarlay (KK2} 26 £20,640 $37,278
Abphall & Contrele Surfaces Asghalt - Seal/Siript & Rapelr (KK} § §7,789 $14.087
Asphalt & Concrale Surfaces Cancrele - Repalr Gonlingenoy 10 $3,000 55418
Elavalofs Elevalors (KK1/KK2) - Cab Refurbish 0 $11,000 $10,807
Fencing & Gates Pool Feselng - KK1 20 $7,650 $13817
Fencing & Gates Pool Fenclng - KK2 20 7,110 312,841
Fencing & Gales Ppof Gales « KK1 20 3750 $1,385
Landscaplng frrigation Systam (clockelvalves ete) 1] §5,000 $9,031
Lighting Enfry Flxitrea - KK1 20 54,625 $8,353
Lighiting Ground Lighting 1o $6,000 $3,031
Lighting Lanai Celling Fixiures - KK1 20 $£3,700 46,683
Miscellaneous TBD - Termite Trasiment 10 $37,050 $86,918
Pools Paal (KIK1) - Tlle Trim 20 $2,810 34,714
Pcols Paol (KK1/2) - ADA U Syslems 10 $12,000 $21,873
Poals Pool (KIK2) - Tie Tilm 20 $2,460 54,443
Total for 2033: §235,488
2034
Mechanlcal Equipment Sewer System - “Oxigest’ Treslmen! 10 $5,000 $8,301
WMisealianecus Barbacuss § $2,100 $3,907
Reofing Shaks raof - KK2 (BBQ Area) 20 §750 $1,305
Total for 2034: $14,603
Rdg5. © o
Totat for 2038: 50
2038 . .
Asphalt & Conerele Surfaces Asphalt - Seal/Stripe & Repalr (KK2) 6 $6,160 $10,184
Total for 2036 ¥10,184
2'03'7 PEYETIN Lot L T, . .
Comman Interlor Int Furnishings - Check-In AreafOffioes 12 §6,000 $12,197
Miscellaneaus Elasto {Recoal) - Hallways - KK1KK2 g 515,993 $32510
Miscellaneous Elaslo (Recaat) - Lenals - KK1/KK2 [i] §21,240 543477
Miscellaneaus Elaslo (Resurface) - Hallways - 24 $85.296 §173,380
KK1HKK2
Miseellaneous Elaslo (Resurface) - Lanals - KK4/KK2 24 $113,280 5230,275
Pools Pool (KK1) - Rasurface, plastar 12 59,500 $19,312
Poals Poal {KK1/2} - Furnlshings ] $5,950 $12,098
Pools Pool {KK2} - Resurface, plasler 12 26,000 $18,265
Roofing Bullt-up Roofing- KiK1 15 586,000 $195,148
Rooling Bulll-up Roofing- KK2 16 $43,800 $68,039
“Notal for 20071 5325434
2038

Rapor| Ganeraled by SmartPropatty - www.sanproparty.com - All Rights Reserved, SmarProparty has aol reviewed the dala and informallon
cahtelngd in (s reparl for Hs sccunacy or complalenass and lakes no responsibllily whalsoever (or (he conlent contained herain. Such dal and

Informatian shall bs used af your ewn risk. Please refer To the end of (he consolideled repadt for an impofient disclpimar.
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ERAamKauai Kailani Apartments

Disbursement Report

f Date: 20-Feb-2013
A r"{\‘dgﬁﬁ‘!:\i‘_}f Kapaa, H) Untis: 57
Flseal Year End:  31-Dec-2012
Raport Sterf Dale: 01-}an-2013
Calegory Cuomponant Service LIfe  Replacemsant Cost Projected Cost
Asphall & Concrele Surfates Asphall - Overlay (KK1} 25 $31,155 585252
Asphall & Concrele Surfaces Asphall» SealStrips & Repalr (KK1) 5 $7, 768 516,308
Elevalors Elevalors (KK1/KIK2) - Upgrede 25 $250,000 $523,444
Systerns (3 Firg)
Landscaping Irrigation Syslefn (clocks/valvas,sic) 5 $5,000 510,489
Lighting ;E{;t(té Mallway Fixturas (Celling Can} - 25 $1,800 $3,768
Lighting Eé‘?. Haliway Fixiures (Wall-Tep Fir) 25 $1,125 $2,356
Lighling Lanal Flxtures - KK2 25 $2,500 $6,234
Machanlcai Eqtlpment Water Healars {1/bidg) - 80 Gal 10 $2,600 §5,444
Miscellanecus Lanal Sliding Coors 25 £85,500 $178,018
Paals Pool (KK1) + Deck Repairs 2B $14,400 $30,150
Pools Pool (KK2) - Deck Repalrs 25 $11,448 $23910
Tatal for 2038 | §B85,393
503§ mv 0 7 C Co N
Total for 2039: 50
2040 F . - -
Mfscellanadus Barbecues 8 §2,100 $4,865
Palniing Exl, Surfaces - KK1 9 $36,255 560,533
Palnling ExL Surfaces - KK2 ] $19,360 542,982
Painling Ext, Surfaces - Wood/Stucco Repalrs g §15;000 $33318
Total for 2040: T 5161409
2041
Asphalt & Concrete Surfacea Asphalt - SealiStripe & Repalr (KK2} & £5,160 $11,808
Total far 2047; T e
2042
" Fotal Tor 2042: 50

Repor| Generated by,\SmanPropedy - WeAr.smaripropany,
conteined in Lhis repar for ils accurocy or ¢omplelaness a

informaticn shall be usad al your awn risk. Pleasa refer io the ond of Ihe consolidnled report far an imporiant disclaimes.

Cofm - Al Rights Reserved. SmarProperiy hes nol reviewsd the dals and Informalion
nd lakes no respansitlily whaisoever for e conten conlainad hereln, Such dala and



Hawaii Compliance Funding

k BARRERA
MPANY

WESTNTE A0t Taas

Kaual Kailani Apartments Dale: 20-Feb-2013
Kapaa, HI Unllp: &7
Fiscal Year End:  31-Dpe-2012

Reporl Starl Dale: 01-Jan-2013

®,

Hawall - Compiance Funding (50%)% This pplion prclects the Jowesl annual funding feagible over the naxi 20 yeats which will mee| slalulory regerve
ra?uirqmams.'mls {undirig leval 13 calculalad (6 achlsva Ihe Blatulofy Replacement Resarve {60% of the Full Reflacement Reserve) by the énd of year one
ofthe repor] and malnisii the minimum E0% fundid le¥s! throlsghiout Ine raehelning 20-years, Tiis method af funding ronsiders tatal dishursements one year
sl a llme ard shnuel raguiraments mey Hugtuale-widely. If Impeniemed, this éllocallon should beraviewed on a regular basls sns sdjusted es fequired lo
ansyra I‘uiu‘re-fundln? requiramérils will ba mel. Th ennya) parceniage junded pmjoclions sre hased on the assumplon thel reserve camponents and thalr
usajul lives'will remala eopstant, that the remélning life will decrease by ane each yaar, and that aclugl reserve epnffibullans, infatlan, and inlerest wil equals
lo ke respdcllvg projciad values, R

Year Annual Averagé Beginning Annual  Reserve Funds Annual End Balapce  SurplusiDeficlt Profectad
Funding  Menthly Fee Cash Interest Disbursaments of Fully Funded % Fundad
Amount Per Unit Reserves Yesr End
2013 $56,800 S04 100,000 1,284 $158,064 50 $158,084 51,306 191%
2014 $58,504 $B86.63 §168,084 $1,844 §218,432 $5,023 $212,509 {820,151) 91%
2018 360,269 588,10 $212,608 $2,420 $275,10% 50 $275,195 (344,042) 80% .
2018 362,057 §90.74 §275,165 $3,023 $340,284 $7,838 $332,951 ($70.278} 83%
2017 $53,029 50346 $332,351 $3,643 £399,023 §0 £390,923 (593,227} 80%

2018  §85847 $98.27 §399,823 §4.239 $470,009 §17.840 $452,169 ($130,558) 8%
2019 867,822 $99.46 $452,159 $4,603 $524,585 351,663 5473.032 (5163,658) 4%

2020 569,857 §102.13 %473,032 55,080 £547,968 50 $547,980 ($2b0,023) 73%
2021 §71,853 510598 $547,068 $5,807 625,728 6,537 $619,191 {$239,622) 72%
2022 $74111 $108.35 $618,101 $5,176 $698,476 s277,211 $421,207 {$276,676) 80%
2023 §76,334  3111.80 $421,207 $4,077 $501,818 $103,265 $398,354 (5313,903) 56%
2024 578,624 $114.95 $398,354 £4,342 $441,321 $6,821 $474,400 {$355,952) 57%
2025 380,983  $7118.40 £474,400 $4,666 $560,048 588,600 $463,550 {$399,290) 54%
2026  §$B3A13 $121.95 $£483,550 $6,015 $661,977 57,578 $544,399 ($446,701) 85%
2027  §85916 512581 §544,300 $5,674 $6368,188 50 $638,188 {$498,131) 66%

2028 $BB,483 $126.38 £636,188 $6,623 $731,303 $36,314 $694,989 {3552,846) 56%
2028 591,147 5132.28 $094,889 7477 £793,313 545734 $747.678 {3610,682} 55%
2080 §83,882 $137.25 $747,618 57,845 $848,408 80 $048,408 (5673,922) 56%
2037 $96,698  .§141.57 $849 406 7,017 $954,021 $212,205 §741.818 ($736,370} 50%
2032  $99,549 $145.61 §741816 $71,708 $840,123 541,611 $807,513 (¥803,721) 50%

inflalivn Rate: 3% Interes! Rale; 1% Funding Rale; 3%

Reporl Generaled by SmarlProperly - sww.smaripioperty,com - All Rights Reserved. SmariPropetty has nol raviewed the dafa and Inlersation 13
conlelned-in this repor for lis accuricy of complelanass and lakes no tosponstblily whaisoever for the conlenl contalned harein, Such dala and
Informalies shall be used 81 your cwn rigk. Please sefer to Lha end of the consalldated report for an impoertant disclalmer.




" Hawaii Cash Flow Plan

BARRERAanmKaual Kailanl Apartments Dale: 20-Fep-2013

CEaMPANY Kapaa, H Unlts: 57
) B Fiscal Year End;  31-Dec-2012
Reper Start Date:  01-lon-2013

&

This {utiding lan follows the dafttillion of fhe "Cach Flow Plan' (§514B - 148 (h)}miaaning a miplhurh werily-yaol projscton of an pesecllion'd fulure lasome
and e)ho'!hsz requirerients (o fund fully II's-ceplaciemient fasarves requiremédls path year dirtfng il twenliyeor pritid, excapt-ln én dmErgency provided
IHat 1l _ne‘s.qﬁt Inellide a projallonof Spetln) Resessnienls of loans ﬂag that Lwvanly-year periad. This funding requireman) Is culcutaied with the consiraint
tha!- (K ending resarve, balgnce {or eath yeer (1 Thiough.20) must Gy grealer ihen or equal 1o five percenl (5%} ol the currani repircement cosl {see
desigrialed threshald), THe colauelln takexinto carisidagdian only the Immodlald tola) annva) disjursement requirements and does not-taka tte account
anntal lynding parcenteges. Due Lo (his faof, annual sliocalions may flicluafa widély Irom year fo yeus, This oplian provides 2 mirilmal contingancy for
unarlicipaled emargency axpondiivras, If Implamantad, funding and requined dlsburserenis shouid be reviewed on an ennyal baxls and adsled s

requlred 1 snstre'comdnl andfulure foddisg roquitenients wik be met,
Threshold: 65,000

Yeur Annpal Averuge Beginning Annual  Raserva Funds Annual End Bolance  Swrplus/MDeflclt  Projected
Funding  Monthly Fee Cash Interest Dishursemants (Min $65,000) of Fully Funded % Fundad
Ampunt Per Unit ) Rdserves Yeor End
2013 $32,800 $47.85 §100,000 §1,164 §133,864 $b $133,0684 {822,844} a5%,
20147 533,784 349.0¢ $133,964 §1.479 5169227 55,9239 $163,304 (569,350) 70%
2015 §34,788 $50.87 $163,304 $1,807 $199,800 $0 $199,509 (%119,328) 85%
2018 §$35.841 §52.40 $169,509 $2,138 .$237,888 57,933 $220,956 ($172,671) 5%
017 $3B.91T $53.07 $229,656 52,484 $269,357 $0 £260,847 (5229,784) 54%

2018 $38,024 §55,59 $269,357 32,794 $310.475 $17.840 5202986 (§260,302) 50%
016 539,166 §5126 $02336 82,661 $3i,362 $51,563 $282,708  ($353,887) 44%

2020  §40,340 £56.98 $262,790 $3,030 $326,189 $0 $428,180 (5421,803) 44%
2021 $41,550 $60.75 $328,168 53,437 $371,166 56,537 $364,819 {5404,134) 42%
2032 $42,787 $62.57 $304,519 $2,474 $408,869 s277.271 $132,618 ($564,264) 19%
9023 $44,080 $64.45 $133,618 $1,030 $477.729 $103,285 £74,364 {5837,793) 10%
a024  $46,408 $66.38 £74,484 $837 $120,804 6921  .$113,883 {5718,469) 14%
2025  $46,765 $08.37 %113,883 56890 $161,538 $95,500 $65,028 ($797.801) 8%
2026  $45,400 $66.397 $65,038 £819 $111,278 £7.576 £103,700 ($887.400) 0%
2027 346,782 $68.97 $103,700 $1.2M §164,733 50 $161,733 (5982,666) 13%
2028 $48,185 §70A42 $151,733 51,577 $201,475 $36,314 5165160  ($1,082,875) 19%
2020 549,610 §72.53 $165,160 $1:871 $218,441 $45,734 $170,707  ($1,187,855) 13%
2030 551,088 574.70 $170,207 51,063 §223,768 $0 $223706  {%1,299,560) 15%
2031 §52,831 §76.95 $223,768 $1,440 577,838 5212205 $65,634  ($1,412,652) 4%
2032 354,210 $7¢0.25 66,834 $718 5120,563 541,611 gre082  (51,532,283) 5%

infiation Ratg: 3% Intsrest Rale! 1% Funding Rate; 3%

Repeorl Generated by SmardProperly - www.smadpropatiy.com - AN Rights F{eml.r_vad. SmariProperly hag nol reviswed [ha detn and informalion 14
contained I this reporl Tor ts accuracy or complolenass and lakes no responsibllily whalscever for the content contalned herein, Such dala end
Informalion shil ba used at your awn risk, Pledse relfer to tha end of the conselidaled rapor for an mpotant diszlaimar.




Hawaii Current Funding

ARRERAM

< N ’KaaI Kailanl APaﬂmeniS Dale: 20-Feb-at13
\:!%\'r W "‘i“.’.\;;x:Kapaa, HI Units: &7

Flscal Year Eng:  31-Dec-2012
Report Starl Date: Ot-Jan2013

CUrfeﬁl Funding: This option lRjn:uacls Ihe Reserve Fund aver 1he naxi 20 years based on a Junding Jave! equat 1o ihe Associallon's currenl assessmenls !-nr
raserve.ossals, il conlioved, this opton shawld be mviewsd ennunlly and edjusied aceordingly lo snaure all fulure junding raquiraments vl ba mel,

- PR

Yoar Annual Averago Bepinning Annual  Reserve Punds Annual End Balance Surplus/ Deflclt Projected

Funding  Monthly Fee Cash Intefest Pisbursements of Fully Funded % Funded

Amaunt, Per Unlt Reserves Year End
2013 $34,596 $50.58 $100,008 51,173 $135,769 st 135,769 (21,009} 87%
2014 395834 $52.10 §135,769 $9,506 §172,909 36,923 $166,867 {$05,673) 2%
2015 536,703 $63.686 $166,887 £1,853 $205,543 50 5205,543 {$113,884) 84%
20486  $37,804 6527 $205,643 82,208 $245,552 $7,833 $237,618 {3165,008) §9%
2017 §38,938 $56.83 237,618 52,571 $279,127 %0 §279,127 (§220,023) 58%
2018 540,108 $58.63 $279.127 $2,903 $322,136 §17,840 $304,297 ($278,431) 52%
2019 444,309 $60.39 $304,207 $2,992 $348,598 §61,663 $297,036 (5339,6862) 4%
2020  $42,544 $62.21 §257,035 £3,183 $342,767 20 §342,767 {$405,285) 46%
20217 $43,825 564,07 $342,787 83,814 $390,206 $6,537 £383,889 ($475,144) 45%
2022 45140 $65.99 $3£3,668 $2,876 $421,485 5277271 $154215 ($542,688) 22%
2023 546,494 $67.97 $164,2156 $1.268 $201,907 $103,265 396,702 ($613,555) 14%
2024  $47,889 $70.01 $98,702 51,192 %147,783 $6,821 $140,882 {$889,490) 1%
2025 49,325 $72.11 . §140.882 1,178 $191,380 $46,500 $94,860 {$787.579) 1%
2026 §50,805 $74.28 $94,860 $1,185 $146,831 $7:578 $139,253 (3851,847) 4%
2027  §52,330 $76.51 $138,26% 51,854 $103,237 $0 $193,237 ($e41,082) 17%

2028 353,898 §78.80 $193,237 $2,020 $248,186 . 536,314 $212,842  {51,034,993) 17%
2028 §55518 §a1.1g 3212,842 52177 £270,538 545,734 $2724,802 ($1,133,740) 17%

2030  §571B2 §83.60 $224,802 $2,634 $284,5618 $0 5284518  (81.238.810) 18%
2031 $58,807 58811 $284.578 $2,015 $345,404 $212,205 §1089,289  (81,344,897) %
2032 $60.664 %88.69 $133,289 §1,428 $105,381 541,611 5153770 (§1,457484) 10%

Infiadlon Rale: 3% Inferest Rale: 1% Funding Rafe. 5%

Rapori Generalad by SmarlPropeny - wwww.smariproperty.cam - Al Righls Reserved, SmanPropeny has not roviewed the date and inlormation 15
confatned In hs report for Ils accuracy or completengss and lakes no responsibilly whatsoover fat the contenl conlained herin, Such dale and
formatian shall be used 3! yaur own risk, Please fafer 1 the ead of the consclidalad repad for an Imponan) disclelmer,




BARRERA 1
COMPANY

SRV ATLET AV T Th

Kauai Katlani Apariments

Kapaa, HI

Executive Summary

Date: 20-Feb-2013
Unils: 57
Fisual Year End:  31-Dec-2012
Report Starl Date;  1-Jan-2013

Fot Hotmeowner Distiibution

Number of Units:
Budget Year Sterl:
Budget Year End:

Locaflon:

As st 39 Decizfi12

Projected Reserve Fund Balance
Projected Fully Funded Reserve:

Deficit Below Fully Funded Reserve:

Percentage Funded;

Current Replacement Cost;

57 .
January 01, 2043
December 31, 2013
Kapaa, HI

$100,000

$78,370

$0 or $0.00 Perunit
126%

$1,248,811

Current Funding -Five Year Summary

Per Unit Per Month  Dlsbursements  Year-End Baldince

Allocation Fully Funded § Percantags Funded
$34,698 550,58 i) 5135788 5156,778 87%
$36.834 52,10 $5,823 $166,887 5$232,660 7%
$56.703 $53.86 — 80 $205,543 5319,237 84%
337;804 $55.27: 57,433 287,818 $402,627 59%
$98,938 $56.03 30 3278127 5499,150 56% |
Inltation Rate: 3% Inlarest Rate: 15 Funding Rale: 3%
Repurt Ganeraled by SiarProperty - www.smariproperty,com < All Righls Reserved. SmarlProparly has nol reviewed the dala and Informsfion 16

canlzlned 'n {his report for ils aecuracy or compielanass and lakes na responsibiily whalscever for the contenl comtalned heraln, Such date and
Information hall be usad al your own ek, Please meler lo the end of Ihe consolidaled reporl Tor en importent disclaimar.



Executive Summary,

BARRERAmnKaual Kailani Apartments Dafe: 20-Feb-2013

CLIMIPANY Kapaa, Hi Unlls: 57
h T Fisezl Year End.  31-Dec-2012
Report Slart Data:  01-Jan-2013

RESERVE COMPORENT WORRSHEET BERINITIONS: .+
Component; {denlifies the itern-lo e Included for resarve funding.

Service Life: The ogtimated lolal life of a reserve compenent using published Information and professlonal experenca,
For components in which 1tie usefu] life should equal thal of the projecl, no life expactancy has bean
projecled (i.e. plumbing, freming, ctc...)

Remialning Life: An esiimate of expected remainlng longevity of lhal component based on informalion providad,
malnlanance, visual Inspection, and assumplions of probabllity. Projecls anticipaled 1o oceur in the Inllial
year hava “zera" remalning useful jife, ‘

Cost Per Unit: The approximate amounl of money U will lake 1o replace Ihe reserva component, per the measursment | 1s
dafined by (l.e, sf = Sguare Fool}.

Approximate Quantity: The approximale total amount of the reserve component as It as been defined under Cost Fer Unit,

Current Replacement This indicates {he approximate tos! of replacing the reserve componenl al the present time.
ost:

Future Cos This Indicales_the estimated expenditure by |he Association when the component 1s in need of rapalr or
replacement. Thie lulure cosl has been calculated on a 3:00 % yeady Inflallon faclor. I\ 5 assumed thal
any vepalrs or repleéément of any reserve component below $1,000 in any glven yesr will be replaced
fram the operating account,

Source Code: The mesna by which ihe Information for the reserve componen! has been oblained, Saurce is as follows:
1 - Architect/Engineer 11 - Inspacior

2 - Awalifing Information 12 - Maintenance Manuat

3 -Bld 13 - Menagemen

4 - Board of Directors 14 ~ Manufscturer

5 - Bultder/Developer 15 -OnFlle

6 - Coniréct 18 - Previous Sludy

7 - Conteactor 17 - Special Assessment

8 - Cost Estimating Manoal 18 - Spedlalist/Exper

g - DRE Budgel 18 - Vendor

1@ -Induslry Standard
Perceniage Funded and Parametars

Percentage Funded:  This percent funded value presented In fhe data summary sheel Is caloulated by dividing the ourren( {or
projecied) cash raserve savings by the Fully Funded reserve amount. The maximum reporied percantage
is 100%, =nd Indicales an assoctaflon I currently fully funded,

Inflationfinterest: Funding and disbursement projeslions presented have bean computed with & ime Velue of Money
aplproach. {rflation was applled to the projected disbursements, and average Intarest 10 the ending cash
balance values.

Assumad Annual Inflalion Rale!
Assumed Average Inleras| Rate:

inlation Rale; 3% Interssi Rale; 1% Funding Rate: 3%

Reparl Ganeraled by SmariPropery - wyrvasmaripropedy.com - All Rights Raservad, SmanProperty has nol reviewed the data and informatien 17
ganlained In this raport for s accurmcy o completeness and fekes na responslbillly whalsoaver for fhe conlent conlalned heraln. Such data snd
Infermation shall be used at your own fisi, Plaase rafer Lo tha end of (he consolivaled reper for &1 Inpartant dlackiimer,




Component Report

b BARRERAsnmKdUai Kailanf Apariments © Daler 20-Feb-20i3
COMIZANYKapaa, Hl Unlts: 67
WENT L SIEOATINTS
Flscal Year End:  31-Deg-2012
’ _Report Slad Dale:  034tan2013
Current Replacement Cost Total: 51,248,811

Gohipatent Service Remaining CostPor Unit Approx  Clrrent  Fulure Cost  Source

Lif Life ) Qty  Roplece
) Cost
Asphilt - Overlay {KK1) 26 25  $3.00/ Squars Fesl 10,385  $31,158 565,232 On File
Asphall = Overlay [KK2) 25 20 $3.00/Squere Feat 6,880 520,640 837,276 Inspecior
ﬁgﬂl)aﬂ - Saal/Siripe & Repalr [ 5  $0.757Bquere Feat 10,385 37,788 $3028 OnFle
ﬁ{sfgzr?ll - Seal/Slripe & Rapalr 5 3 §0.75/Square Feel 6,880 $5,160 $5638  Inspeclar
Cangrale ~ Repair Corlingency 10 10 §3,000.00/ Tols! 1 58,000  $4,032 Inspeclor
’ ' Totals 567,744  3421,208 T

CaipolIgtarer . T e e e s o
AIC Systemn Mainlenance { Operaling Awailing Information

* Not locatad ol time of [nspoction, Awaliag sorfirmalion lo iclude,
Iot. Furmishings - Check-1n 12 12 $6,000.00 { Total 1 $6,000 38,585 OnFle
Araa/Offices
Laundry Faclitles - TBO To ha Determinad Awalllng Infarmation

* Avalling status of this compoenant te be Included?
Racreatian Roony - TBD To'be Determined Awaling Information

* Awalllag stalvs of Wls somponen! 1o be Included?

] Tolals 56,000 8,655 o

EI&:?&\&EFS‘:_', ol l B A‘f,._.".",_:- -u~-."-_“’.: S :'::r L C R SEL e .‘,,.' . o l .-
Elevplors (KK1/KiK2) - Cab 20 20 §5,500.00 / Each 2 $11,000 $19.867 OnFlle
Refurbish '
Elevators {KIK1/KK?2) - New Clher On Flle
Conslroeton {1-Time) .

! New conslsuction cosls are consldered a 3-Ums copftale expanss and ora nol Included In the raservn buriditg phen Upen eamplalian of this work the rompdnents
vithin this Haellem ara {o he reviewed and incotporaied accorginly in future rosavg plans,

Elevalors (KK1KK2) Malhtenence f Operating On Flle
TesUna/Malnl:
Elevators (KK1KKZ} - Upgrede 28 25 $125,000.00/Each 2 §260,000  $523444  OnFlle

Syslems (3 Firs)

Totals  §261,000 ' §53 300 T

Foutlny KiGhtos ~ ' :
Alumingm Ralls - KK1/KK2 K 30 $85.00/ Linear Faet 1,800  $153,000 £3IT1,371  OnFlle
- *Ki4swood ratis antt KKS wood pickal and stainwell mils lobe replaced with sluminum during renovalion,
Pool Fencing « KKt 20 20 $45,00 / Linear Feet 170 $7.650 $13,817  OnFlie
Pool Fencing - KK2 20 20 $45.00/ Linear Feel 158 $7,110 $12,841  OnFlle
Pool Gales - KK1 20 20  $250.00/ Each 3 $760 $1,355 OnFila
Pool Gates - KK2 n 30  $250.00/ Each 1 §260 $607  OnFile
Trash Enclosure Gates Maintensnce { Operaling . On Flie
‘ T Totals  §168,760  $390,897 T
Lahdstaping
Backflow Valve Malntensnce { Operaling . OnFile
rigation System 5 5 $5,000.00/ Tolal 1 35,000 $5,796 Maf\agemenl
{clocks/valves,blc)
Landseapae Upgrades Maintenance f Oparaling an Flle
Trea Malntenance Maintanance / Operailng On Flle
Reporl Gandrated by SmerlPropettly - www.smarnprophity.com - AE Rights Resarvad, SmarPropery has nel reviawed the data and informafion 18

conttalned In this repori forfls atcuracy er compleleness and takes no respongiblily whatsopvar for the conlent contalned harain, Such data and
Inferinotion shall be used et your own risk. Please rafer ta the end of the consolidaled report for eh impofant disclaimer,



RAaxnKalEl Kailan! Apartments
~OINYKapas, Hl

HINGS

Daler 20:Feb-2013
Units: 57

i Fiscal Year £nd:  31-Dec-2012
. L L N Report Start Dale: _01-Jen-2013

- Gurrent Replacement Cost Total: $1,248,841

oy

Service Remalning

Component

Cost Por Unit Apprax  Currenl  Futore Gost{ Source
Life Life Qty Replace
Cost
Totals $5,000 $5,766
Lighivg' " o o a o .
Eniry Fixtures ~ KK1 20 20 $125.00/Each 37 $4,825 $8,369  Inspector
Exlt Fixtures Maintenance / Operaiing OnPla
Ext. Hallway Fidures {Celling 25 25 3100.00/Each 18 $1,800 $3,769  (rispeclor
Can) - KK2
E;(; l-l{?&\;ay Fixiures (Wall-Top 25 25  $12B.00/ Each ] $1,125 $2/358  Inspeclor
3 B3
Ground Lighling 10 _ 10 $5,000.00/ Total 1 $5,000 $6,720  Managemenl
Lanal Celling Fixitres - KK 20 20 §$100.00/Each 3t $3,700 " 86,883 Inspeclor
Lanai Fiktures - K2 25 25 312500/ Each 20 $2,500 §5,234  Inspactor
"‘ T - Totals 518,750  $38,114
Meehanital Equlpment L ' . .
Exhaus! Fans (Roof} 20 10 §1,000.00 / Each 2 $2,000 $2,688  Inspeclor
Sewer Syslem - "Oxigest 10 1 $3,00000/ Each 1 $5,000 $5,150  Awalling Infarmation
Treatment
“ Awalling addiflenal information rai Aranngement and enpinaedng In régsids le e tyela and prafectad blure cos's,
Slarage Tanks {1/bldg) 25 10 $2,500.00 / Each 2 $5,000 $6,720  Inspector
Water Heaters (1/hidg) - 80 Gal 10 5  $1,300.00/Esch 2 $2,800 $3,014  [nspecior
T Totals  $14,600 $17,572
Wit anodls
Barbacues 6 3 $700,00/Each 3 $%,100 32,265  nspeclor
El’gsln% l({gavc:mall) - Hallways - 6 6  $3.00/Squars Feal 5,331 $15,923 $19,086  Awalling Informalion
KK1
}E(];:;E i((F_;ecnal)-- Lanals - 6 8  $3.00/ Square Feet 7080 521,240 525,362  Awalling Information
.E.l'_a%% Fgesurface) - Hallways - 24 24 $16,007 Square Feel 5,331 $85,286 §173,389  Awelling Information
KK
ﬁlﬁgs}}% lEl;est.irﬂace) - Lanpls - 24 24 §18.00/ Square Feal 7080  $113,280 §230,275  Awalting Informaltion
1
Entry Doors {Units) 16 16 §300.00 / Each 57 $28,500 545734  OnFlle
Lanal Siiding Docrs 25 25  $1,590,00/ Each 57 $85,500 $179,018 OnFhe
Mallboxes 18 18 $100.00/ Eech 57 $5,700 $9,704 OnFle
Meital Stale Tread over Woed - 15 15  $20.00/Each g¢ $1,980 $3085 OnFile
KK
M}:tal Sialr Tread oyer Wood - 15 15  $20.00/ Each a7 $1.340 $2,088 OnFle
KK2
Signege Malntenance !/ Operaling On Flie
TBO - FOB Reader Syslem To be Determited Awailing Infarmation
* Awslting slaius of this component {o be Inchided?
TBEC - Shuffleboard Courls To be Determined Awallng Information
* Awslling stalus of (his component lo be Included?
TBO - Tefnite Treatment 10 10 $650.607 Unil(s} 57 $37,050 549,792  Awalling [nformation
* Awalling rapresentation stalus of his cemponent, Included for budgetary purposes only.
Windaws individysl Homeowners Responglbility Managemenl
Totals ~ " §387,878 374,838
Reporl Generaled by SmariPropenty - wwvw,smartpropaily.cam « All Righls Reserved. SmarPropsdy has nol raviewed the dala and informalion 19

coplalnad in this reporl for s accuracy or comgplaleness and takes no responsibllity whalzosver lor The cemlent conloined haraln, Such éala snd
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| " Component Report
M. BARRERA swKauai Kaifan! Apartments Date: 20-Feb-2013

} S;I\ IMPEAINY Kapaa, HI Unlts: §7

Fiscal Year End:  31-Dec-2012
: . .. ReportStart Date!  01-J8n-2013
Cuirent Replacement Cest Total: $1,248,811

Compohent Sarlpe Remiining Cost Par Unlt Approx  Cureent  Future Cost  Source
Life Life . Qty Replace
Cost
bﬁalhhh'ﬂg_"l‘ N ; . -...- K ‘ - .‘.: l..l- -.-.' g -| ‘ < - . T C o - - R ] N .
Ext. Silifaces - KK1 9 9 $1.6D/Square Feel 24,970 $3B,2565 $47305  Manegamanl
* Complgled dusring-2072 mnovallon prajoct.
Ext, Surfaces ~KiK2 8 8  51.60/ Squaro Feel 12,800 $19,350 $25247  Management
* Coinplated duiing 2012 renavalon projecl. o
Ext, Surfsces - Wood/Sluceo g 9 $16,000.00 f Total 1 516,000 $19.572  Mansgement
Repelrs
* Complalted during 2012 renovalon projeel,
int. Surfacas (In-house) Malrilendnes / Operaling Qn Flle
- Tolals  $20,605 $92,124
Pobls .
Pool {KK1) - Coplng 30 30  %25.00{ Linesr Fest 87 $2,475 $5,779  OnFls
Pool-{Ki{1) ~ Dack Repalrs 25 25  §12,00 / Squore Feet 1,200 514,400 £30,150 OnFi
Pacl {KK1) - Filter 15 15 $1,250.00/ Eech 1 §1.250 $1.847  OnFlle
Paot (KK1) - Pump/Motor Msinlenancs f Operating On Flle
Paol (K1) - Resurlacs, plaster 12 12 $10.00/ Square Feet 950 | §8,500 513546  OnFlla
Paol (KK1) - Tlle Tdm 20 20 $30.00 fLinear Feel a7 2,610 $4,71% OnFle
Paol (KK1/2) - ADA LIt Systems 10 10 $6.000.00 { Each 2 $12,000 $168,127  Awalling informslion
Pool (KK142) - Drain Safely Mainlenance / Operaling On Fire
Bystari
Paal (K% 1/2) ~ Furrilghings 8 6  $175.00/ Tots! 34 $5,950 §7105 COnFle
Poal (Ri2) - Coping 30 30 52500/ Lingar Feél 82 $2,050 $4876 OnFle
Poo! (KK2) - Deck Repalrs 25 26 $12.00/Ench 954 $11,448 523870 OnFile
Pool {(KK2} - Flller 16 15§  $1,260.00 ! Each 1 31,260 1,847  OnFila
Pool {KK2) - PumpMolor Maintenance { Operaling Qn File
Pool {KiK2) - Resurlace, plaster 12 12 %1000/ Square Feel apo $9,000 $12832  Onfie
Pocl{iK2) = Tle Trim 20 20  $30.00 Linear Feeat a2 £2,460 %4443  OnFlle

Totals §74,083 $127,035
Robfing’ *.® e

Buifl-In Gulters - KK1 26 18 $15.00/Lingar Fesl 710 $10,660 $18675  Inspeclor
Built-In Gultars ~ KK2 25 19 $156.00/Linsar Feal 332 £4.980 $8,732  [nepesior
Bullt-up Recfing- K1 16 9 $600.00 / Sguares 160 $48,000 $125268  [Inspeclor
Bulltsup Roofing- KK2 15 - ¢ 3B00.00f Squares 73 §43,800 557,148  [nspeclor
Downspouls - KIK1 26 18 $10.00 [ LInear Faet 570 $6,700 $9,995  ingpeclor
Downspouls - Kie2 25 18 $10.00 [Linear Foal 240 52,400 $4,208  Inspacior
ilberag!ass Sheel = KK1 (BBQ Malrlenance / Operaling On Fle
Tel
Shake roof - KK2 (RBQ Arén) 20 1 $760.007 Squares 1 $750 §773  inspeclor

- i

Totals  §169,280  $024,730
Secuilfy & Flra Systoms

Fire Syslern - Extingulshars Maintenance { Operating - On Fila

Flre Systemn - Hoses/Cablnats To be Datermined Awsalling Infarmation
* Awaliing atafus of lhls comgaoenant 1 be ntiuaed?

Firs System - Panel To be Determined Awalling Infarmatian

Repor Generatad by SmariPropary - www.smartproparly.com - All Righls Reserved, SmanProperty has not reviswed e data and informafion 20

conlgined in this teport for s accuracy or completeness and 1akes no responsibliity whatzeever for the conlent conlained heteln. Such data and
Information shall ba used af your own rtsk, Plesge refer 1o the eng of the consolidaled rapart for an impariany disclalmer,



anmKauai Kallani Apartments Date: 20-Feb-2013
Y'Kapaa, Hi Unlis: 57

Flscal Year End:  31-Deo2012
. _Report Start Dain:  07-Jan-2013
-Current Replacement Cost Total: $1,248,811

Comiponeri Service Remmining Cost Par Unit Approx  Corrant  Future Cost Sourca
Life Lifa Gty Replace
Cosl

* Awvalting stalus of (hls component io be Included?
Fire Syslem - Pull statlons To be Determinad Awailing !nformation

* Awalting stalus of Ihis componenti o be includod?
Flre Syslem < Standpilpes (KK1 To be Determined Awailing Infermation
only)

* Awalling statua of {hiy cormponant Lo be Included?
Flre System - Testing/Repairs Maintenenece / Operallng QnFile

- Tetals  ~§0 59

Report Gangraled by SmeriPropeny - www.smadpropatty.com - All Riphs Ruserved, SmariPropery has nol reviewed the dala and informalion 2

conlalned In thig cepart for s accuracy or comglolensss and takes no rasponsibility whatsoaver (or the content canlalned horeln, Such data and
Information shall'be used at your own tsk, Piaasa refar {o Tha ond of ihe censalldaled repart for sn Imparian) disclalmer,



- Consolidated Report

nKauai Kallani Apartments Date: 20-Feb-2013
"Kapaa, Hl Unlts: &7

) Flscal Year Eng: ~ 31-Dec-2012
Repori Start Dpte;  01-Jan-2013

DISCLAIMER

SmariPropeny has nol reviewed the data ang [niormation conlained In this report for ite accuracy or completeness and takes no
responslblity whatsoever for the confent contained herein. Such dela and informeiion shall be used al your own risk, THIS
REPORT AND ALL DATA AND INFORMATION CONTAINED IN THIS REPORT ARE PROVIDED "AS (S, WITHOUT
WARRANTY OF ANY KIND, EITHEA EXPRESS OR IMPLIED, AND SUBJECT TQ THE TERMS AND CONDITIONS
GONTAINED IN THIS DISCLAIMER. YOUR USE OF THIS REPORT SIGNIFIES YOUR AGREEMENT TO THE TERMS AND
CONDITIONS CONTAINED IN THIS DISCLAIMER. SMARTPROPERTY DISCLAIMS ANY AND ALL WARRANTIES, {NCLLIDING,
BUT NOT LIMITED TO: {1} ANY WARRANTIES CONCERNING THE ACGURALY, USEFULNESS OR QONTENT OF ANY DATA
AND INFORMATION AND (8) ANY WARRANTIES OF TTLE, WARRANTY OF NON-INFRINGEMENT, WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. TO THE FULLEST EXTENT PERMISSIBLE UNDER
APPLICABLE LAW, NEITHER SMARTPROPERTY NOR ANY OF ITS EMPLOYEES, AGENTS, SUCCESSORS, ASSIGNS,
AFFILIATES, LICENSORS, REPRESENTATIVES OR SERVICE PROVIDERS SHALL BE LIABLE TO YOU OR ANY OTHER
THIRD PARTY FOB ANY DAMAGE, LOSS OR EXPENSE OF ANY KIND RELATING TO OR ARISING OUT OF USE OF THIS
REPORT OR ANY DATA AND INFORMATION CONTAINED IN THIS REPORT REGARDLESS OF WHETHER SUCH UABILITY
IS BASED IN TORT, CONTRACT, BREACH OF WARRANTY OR OTHERWISE, IN NO EVENT SHALL SMARTPROPERTY OR
ANY OF T8 EMPLOYEES, AGENTS, SUGCESSORB, ASSIGNE, AFFILIATES, LICENSORS, REPRESENTATIVES OR
SERVICE PROVIDERS BE LIABLE TO ANY PARTY FOR ANY DIRECT, INDIRECT, INGIDENTIAL, SPECIAL OR
CONSEQUENTIAL DAMAGES, OR FOR ANY DAMAGES FOR LOSS OF PROFITS, LOSS OF GOODWILL OR OTHERWISE,
RELATING TO OR ARISING FROM USE QF THIS REPORT OR ANY DATA AND INFORMATION CONTAINED IN THIS
REPORT, EVEN IF SMARTPROPERTY OR ANY OF ITS EMPLOYEES, AGENTS, SUGCESSORS, ASSIGNS, AFFILIATES,
LIGENSORS, REPAESENTATIVES OR SERVICE PROVIDERS ARE EXPRESSLY ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. BECAUSE SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILTY FOR
CONSEQUENTIAL OR INGIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT AFPLY TO YOU, IN SUGH STATES, THE
RESPECTIVE LIABILITY OF SMARTPROPERTY, ITS EMPLOYEES, AGENTS, SUCEESSORS, ASSIGNS, AFFILIATES AND
SERVIGE PROVIDERS 15 LIMITED TO THE GREATEST EXTENT PERMITTED BY SUCH STATE LAW.

Repor Ganeratd by SmuiProperly - vavwamargropsrty.som « All Rlehis Reserved. SrnaHFropedr has nol reviewed the dala and Informetian 22
contalned In this repatl for lis Beiurdey o sonpletenass and fakos na seaponsibllity wheisoevar for [ha canlent conlained hersin. Such dats and
Infarmaian shelt be: usad 2t your own risk. Pleese refaf 1o lhe snd of the consofidaled raport for an fmpartan! dlsctalmer.
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EXHIBIT O
SUMMARY OF SALES CONTRACT

NOTE: ALL PURCHASERS AND PROSPECTIVE PURCHASERS SHOULD READ WITH CARE ALL PROVISIONS OF THE ESCROW
AGREEMENT AND THEIR SALES CONTRACT, AND DISCUSS THEM WITH THEIR LEGAL AND TAX ADVISORS TO BE SURE THAT THEY
FULLY UNDERSTAND THESE IMPORTANT LEGAL DOCUMENTS. THE SUMMARIES OF THE ESCROW AGREEMENT AND SALES
CONTRACT CONTAINED IN EXHIBITS O AND P ARE NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION OF ALL
TERMS AND PROVISIONS CONTAINED IN THOSE DOCUMENTS BUT ONLY A SUMMARY OF SOME KEY PROVISIONS OF THOSE
AGREEMENTS. IN ADDITION, SOME PROVISIONS OF THE SALES CONTRACT ARE ADDRESSED ELSEWHERE IN THIS PUBLIC REPORT
(FOR EXAMPLE, EXHIBIT Q, DEALING WITH WARRANTIES). PURCHASERS AND PROSPECTIVE PURCHASERS MUST REFER TO THE
ESCROW AGREEMENT AND THEIR SALES CONTRACT TO DETERMINE THEIR RIGHTS AND OBLIGATIONS AND TO DETERMINE THE
SPECIAL MEANING OF TERMS THAT ARE DEFINED IN THE ESCROW AGREEMENT OR THE SALES CONTRACT. IF ANY CONFLICT CR
DIFFERENCE EXISTS BETWEEN THE SUMMARIES CONTAINED IN EXHIBITS O, P OR ELSEWHERE IN THIS PUBLIC REPORT ON THE ONE
HAND, AND THE ESCROW AGREEMENT AND/OR SALES CONTRACT ON THE OTHER HAND, THE ESCROW AGREEMENT AND/OR SALES

CONTRACT WILL GOVERN.

Capitalized terms used in this Exhibit have the meaning given to them in the Kauai Kailani Purchase Agreement (the “Sales Contract"),

1. The specimen Sales Contract filed with the State of Hawaii
Real Estate Commission provides for, among other things, a
description of the Condominium Unit to be sold, a list of any
appllances and furnishings inciuded in the sale, the Purchase Price,
the closing costs, the time, manner and place of payment, the
Purchaser's obligations regarding financing, the Sellers warranties
and disclaimers regarding the Condominium Map and the Project, and
the remedies of the Seller and of the Purchaser in the event of a
default under the Sales Confract.

2, §514B-86, HRS, gives you a thirty-day right to cancel your
Sales Contract. The cancellation period may end earlier if you waive
it or in certain other circumstances. {See Section 5.8.1 of this Public
Report for details). At any time before your Sales Contract becomes
binding, either parly may terminate it by written nofice to the other
party. In such event, Seller will instruct Escrow to refund all payments
previously made by you, and neither party shall have any other or
further llability under the Sales Contract or with respect to the Project.

3. The Selier has entered info an Escrow Agreement,
summarized in Exhibit “P", with Old Republic Title& Escrow of Hawai,
Ltd., a Hawaii corporation ("Escrow”), covering the deposit with
Escrow of all funds pald by you under your Sales Contract and the
disbursement of the funds by Escrow. Escrow may charge a
cancellation fee on account of escrow services performed, not fo
exceed $250. All interest earned on funds in escrow shall be paid fo
Seller and will not be credited against the Purchase Price or Additional
Charges.

4, The Sales Confract requires that you pay the Purchase
Price by a series of payments prior to Closing, including an initial
payment when you sign the Sales Contract, a second deposit and a
third deposit. You must then deposit the remaining balance due on the
Date of Pre-Closing or four (4) business days prior to the Scheduled
Closing Date, subject to loan requirements set forth In your Sales
Contract.

2974354

5, Within 10 calendar days after Seller signs your Sales
Contract (the "Effective Dafe"), you must submit to Seller a
Qualification letter, in form and content acceptable to Seller (in
Seller's discretion), issued by a Qualification Agent. Only a
Qualification Letter issued by a Qualification Agent designated or
otherwise approved by Seller will satisfy this obligation.

6. If you apply for a Qualification Letter and diligently pursue
your application as required by the Sales Contract, but you cannot
obtain one in form and content acceptable to Seller (in Seller's sole,
absolute and unfettered discretion) within thirty {30} calendar days
after the Effective Date, then both Seller and you have the right to
terminate your Sales Contract, in which case Escrow will refund all
money previously paid by you less Escrow's cancellation fee and any
other expenses actually incurred by reason of your having signed your
Sales Contract.

i, If you plan to pay part of the Purchase Price using a
mortgage loan, then you will be solely responsible for taking all
necessary and appropriate steps as requested from fime to time by
(A) the Qualification Agent, (B) a lender arranged for, by or through
the Qualification Agent, or (C) any other lender that you choose {the
applicable one of (A), (B}, or (C) being your "Permanent Lender'} to
complete the process of applying for and obtaining a mortgage loan
(your “Permanent Loan").

8. If (@) you obtain a Quallfication Letter acceptable o Seller,
and (b) you waive your cancellation right under §514B-86, HRS, or
are deemed to have waived It, then you will be responsible to pay the
Purchase Price of the Property. EXCEPT AS PROVIDED IN
PARAGRAPH 6, ABOVE, YOUR OBLIGATIONS UNDER YOUR
SALES CONTRACT ARE NOT CONTINGENT OR CONDITIONED
ON YOUR ABILITY TO SECURE FINANCING FROM A MORTGAGE
LENDER OR ON YOUR ABILITY TO SELL YOUR CURRENT
RESIDENCE OR ANY OTHER PROPERTY OR ASSETS OR ON
OBTAINING THE INTEREST RATE THAT YOU DESIRE, The sale
and purchase of the Property is not contingent upon your ability to



retain the interest rate quoted at the time of approval of the
Qualification Letter or your Permanent Loan, and you must pay the
interest charged by your Permanent Lender at the Close of Escrow.
Seller has no responsibility to provide or arrange financing for all or
any part of the Purchase Price.

9. The Sales Contract includes Seller disclosures and Buyer
acknowledgments of various conditions pertaining to the Project and
the sale of the Property, including the following:

a The Project s a fee simple beachfront
condominium project. The beach is public property. The Project
currently consists of two (2) buildings constructed in the late 1960s or
1970s by someone other than the Seller. The Orchid Building fronts
on the beach; the Plumeria Building does not,

b. Seller has rented or plans to rent the units in the
Project, including your Unit, for transient vacation rental purposes until
they are sold and the sale has closed. As a result, on the Date of
Closing, the Property may be delivered to you subject to the rights of
any guest then occupying your Unit (and you agree to accept fitle to
the Property subject to such rights), which occupancy shall not extend
more than ten (10) days beyond the Date of Closing. In order to avoid
any violation of securities laws, you agree that Seller may keep all
amounts paid by guests who are occupying your Unit as of the Date of
Closing. You acknowledge and accept that, as of the Date of Closing,
your Unit may have been previously occupied, and its Furnishings and
lanai(s) used by the occupants of your Unit, such that the Property will
no longer be in new and unused condition.

c. Seller or the Architect may make such changes in
the plans and specifications as it deems appropriate at any time, to
accommodate any in-the-field construction needs as more fully
discussed in this Section and in response fo recommendations or
requirements of local, state or federal governmental or quasi-
governmental agencies or applicable utility andfor insurance providers.
Such plans and specifications, as they are so amended, are referred
to in your Sales Confract as “Seller’s Plans and Specifications".
The changes described above and changes in the dimensions of
rooms, lanai(s}, in the location of windows, doors, walls, partitions,
utility (including, but not limited to, television, internet, intranet,
antennae and other technologies equipment and wiring and telephone,
if any) lead-ins and ouflets, air-conditioning equipment, ducts and
components (if any), lighting fixtures and electric panel boxes, and in
the general layout of your Unit and its lanai(s}, other units, and Project,
may be made by Seller or its Architect in their respective discretion.
In furtherance of the understanding and agreement stated above, you
acknowledge and agree that it is a widely observed construction
industry practice for pre-construction plans and specifications for any
unit or project to be changed and adjusted from time to time in order
to accommodate on-going, ‘in the field” construction needs and/or
‘value engineering” or budgetary needs. These changes and
adjustments are essential in order to permit all components of the
units and the rest of the Project to be integrated into a well-functioning,
aesthetically pleasing and economically viable product in an
expedifious and cost-effective manner. Because of the foregoing,

2974354

you acknowledge, accept and agree that it is to your benefit to allow
Selier the flexibility to make such changes in your Unit, its lanai(s),
and elsewhere in the Projsct. You also acknowledge and agree that
(i) the plans and specifications for your Unit, its lanai(s), other units
and the Project on file with the applicable governmental authorities
may net, initially, be identical in defall to Seller's Plans and
Specifications, and (i) bacause of the day-to-day nature of the
changes described in this Secfion, the plans and specifications on file
with applicable governmental authorities may not include some or any
of these changes (there being no legal requirement to file all changes
with such authorities). As a result of the foregoing, you and Seller
both acknowledge and agree: The Unit, its lanai(s), and the Project
may not be constructed in accordance with the plans and
specifications on file with applicable governmental authorities.
Without limiting the generality of Section 7(e) of the Sales
Contract (warranty disclaimers), Seller disclaims and you waive
any and all express or implied warranties that construction will
be accomplished in compliance with such plans and
specifications. Seller has not given and you have not relied on
or bargalned for any such warranties. In furtherance of the
foregoing, in the event of any conflict between the actual
construction of your Unit, its lanai(s), andfor any other part of the
Project, and that which is set forth in the plans and
specifications, you agree that the actual construction shall
prevail and to accept your Condominium Unit and the rest of the
Project as actually constructed (in lieu of what is set forth in the
plans and specifications).

d. The Unit and/er its lanai(s) may be constructed as
a reverse {"mirror image”) of that illustrated in the floor and building
plan of the applicable model and building (as shown in the
Condominium Documents or in any illustrations of the models andfor
the Project); and may be "sited” in a position different from that of the
applicable models and floor and building plan (or any such
ilustrations).

e. The Declaration reserves to the Seller exiensive
rights to remodel and expand the Project (see the description of
Phases 3 — 7 in the Declaration). Seller is not currently planning to
proceed with the development of Phases 4 — 7 but has the right to do
$0.

f. Subject to certain limits, Seller can modify the
Condominium Documents, the form of Deed and other documents as
may be required by law, any tile insurance company, any institufional
mortgagee or any governmental agency, or as otherwise may be
deemed appropriate by Seller.

g. The Architect may increase or decrease the
thickness of any wall within your Unit or its lanai(s even though this
may increase or decrease the size of the Unit andior its lanai(s).
Seller may require alterations fo the Project (and the Condominium
Documents) to change the configuration of, to alter the number of
rooms of, to decrease or increase the size of, or fo change the
location of any other unit andfor parking area, and to make other
minor changes in your Unit, its lanai(s), any of the other units or the



common elements of the Project (the “Common Elements”). Seller
may increase or decrease the number of parking stalls in the Project.

h. Exhibit | to this Public Report lists the
encumbrances on tile to the Project as of the date sfated in it. You
should carefully review these encumbrances since some of them may
affect your rights and interests in the Project. When you recsive a tifle
report in connection with the Closing, you should also read any
additional encumbrances shown init. Your purchase is in all respects
subject to the Project Documents and such other encumbrances.

i Seller has made no promises, representations or
assurances to you regarding the pricing, size, design or (?Bnﬁguration
of any units in the Project other than your Condominium Unit. You
acknowledge that as market conditions or other facts change, these
matters may be subject to change, including reduction in prices of
such other units in the Project or sales incentives offered in
connection therewith, and changes in size, design or product type of
such other units in the Project Neither Seller nor the contractor is
obligated to agree to provide extras or options for your Unit, its
lanai(s), or its Furnishings, including any extras or options shown in
any mode! unit,

- Neither Seller nor any of its authorized agents,
representatives or employees has made any representations,
warranties or promises concerning any views, present or future, that
may be enjoyed from all or any part of your Unit, its lanai(s) or the
Project or concerning any natural light that may be available with
respect to your Unit or its [anai(s). The natural light in and views from
your Unit, its lanai(s) or Project may change, be affected or obstructed
by various factors.

k. Any sum esltimated for taxes or insurance
affecting your Condominium Unit or the Project may increase or
decrease depending upon fluctuation of real property taxes or
insurance rates. You should be aware that the government recently
increased federal flood insurance rates significantly and is likely to
confinue to do so in the future.

I Mold and mold spores are present throughout the
environment and residential condominium construction cannot
practicably be designed to exclude the introduction of mold spores.
All mold is not necessarily harmful, but certain strains of mold have
been found to have adverse health effects on susceptible persons.
Seller cannot ensure that mold and mold spores will not be present in
the Project, particular given its oceanfront sefting. Seller shall not be
liable for any actual, special, incidental or consequential damages
based on any legal theary whatsoever, including, but not limited to,
strict liability, breach of express or implied warranty, negligence or any
other legal theory, with respect to the presence andfor existence of
molds, mildew and/or microscopic spores at the Project unless caused
by the sale negligence or willful misconduct of Seller.

m. The views from each unit, height of the unit above
the ground level, exposure fo morning, afternoon or evening sun,
expasure to prevailing and non-prevaiing winds and rain, exposure to
other natural and human-made environmental factors (for example,
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exposure fo noise or fumes from vehicular traffic emanating from
within the Project or from neighboring driveways, streets or highways
fincluding but not limited to traffic on Kuhio Highway], sounds of
crashing surf, pedestrian traffic, child or adult play, related music and
activities, noise, dust, smoke, odors, surface water runoff and other
things emanating from other units or their lanais, the barbeque areas,
the Gazebo, the pools, pool decks, walkways and grounds, lobby
areas, other common areas, the ocean, the beach, or other
neighboring properties, exercise of traditional nafive Hawai'ian
ceremonies, remodeling, construction andfor landscaping of future
phases, construction, landscaping, operation and maintenance of
Neighboring Developments, construction and maintenance of
electrical fransmission and other ulility lines and facilities within or in
the vicinity of the Project, irrigafion of the Project or neighboring
properties with reclaimed water, treated effluent, or other non-potable
water sources, vog, agricultural uses of neighboring properties
lincluding catfle and livestock grazing, sugar cane milling, burning,
harvesting and tending, as well as fertilization and pest and weed
control], salt spray from the ocean, and sc on), proximity of the units
to elevators, trash chutes, and stairwells, proximity of parking stalls to
units intended to comply with the Americans With Disabilities Act
(“ADA"), suitability of the units for various kinds of disabilities, and so
on, all differ depending on the orientation, nature, design and location
of the unit and the building in which it is located, as well as on other
factors. All units may be subject to some or all of these factors.
For the most part Seller has no control over these factors and, in
any case, Seller makes no representations or warranties with
respect to the presence absence, impact lack of impact,
intensity, timing, duration, affect, or anything else arising from or
relating to any of these kinds of things. Seller has not authorized

the Project Broker or anyone else to make any such

representations or warranties on Seller's hehalf.

n. Living in a multi-story, mixed-use resort
condominium project entails living in very close proximity to other
persons and businesses, with attendant limitations on solitude and
privacy. Owners may hear noise from adjacent units within the
Project or from the hallways including, but not limited to, noise from
showers, bathtubs, sinks, toilets or other sources of running water
andfor plumbing fixtures. Occupants of units on the lower floors are
likely to hear noise from the units above them, especially since the
Project is consfructed partly with wood. Also, owners may hear noise
from things like the beach, the pools, BBQ areas, vacuum cleaners,
stereos or televisions, or from people running, walking, exercising or
socializing. The levels of sound, music, noise, odors and other
nuisances may be greater for units used for fime sharing, fractional
ownership or fransient vacation rental purposes. Seller has no contral
over the neighboring properties, the beach, or persons using the
beach or the ocean. Changes in neighboring properties or Kuhio
Highway also may change noise levels and the amount of pedestrian
and vehicular traffic and attendant noise and fumes may increase.
Owners may also have light entering the units from lighting in the
vicinity and from street lights located in close proximity to the window
and doors of the units.



0. Your Sales Contract is not a present transfer of
any interest in the Property, but rather is an agreement to transfer in
the future. The Sales Confract provides that you waive, relinquish,
and subordinate the priority or superiority of any lien or other [egal or
equitable interest arising under your Sales Contract in favor of the
liens or charges on the Froject and the security interests of each of
the Seller's mortgage lenders {each, a “Lender”}, including but not
limited to any lien, mortgage or other charge securing any loans made
to finance the acquisition of the land, the costs of construction and/for
remodeling, any other costs during such construction andfor
remodeling, and any and all advances therefor, whether contractual or
voluntary, until the final closing and delivery by Seller of your deed to
you.

p. Your Sales Contract provides that you consent to
Seller's assignment to Seller's Lender, as security, of Seller's interests
in your Sales Contract and your deposits with Escrow, and agree that
in the event Lender (or its successors in interest) acquires Seller's
interest your Sales Contract andfor your deposits pursuant to said
assignment, that you wil,, at Lender's option, perform to, attorn to and
recognize Lender {and its successors in interest, if any) as Seller
under your Sales Contract,

g. Remodeling of the Plumeria Bunldmg has been
completed, but not the Orchid Building. If your Unit is in the Orchid
Building, then, with some exceptions, Seller promises to substantially
complete the remodeling of your Unit and its lanai(s), and any
required infrastructure (for example, utility hookups), within one (1)
year after your Sales Contract becomes binding (the “Completion
Deadline’).

r. Seller Is not remodeling your Unit or its lanai(s)
specifically for you, nor to the precise specifications or design of a
model or appurtenances, if any, shown to you or visited by you. Seller
is remodeling your Unit and its lanai(s) as part of the overall Project.
Any model shown to you is provided only for illustration and Seller
shall not thereby be required fo deliver your Unit or its lanai(s) in exact
accordance therewith. None of the appurtenances and furnishings
shown in any mode! is included in your Sales Confract, unless Seller
agrees in writing to deliver the same for part of the Purchase Price.
The usable or living area, location and configuration of your Unit, its
lanai(s), and all improvements of the Project may fluctuate from that
shown on the Condominium Map or from that shown or displayed to
you in any drawings, plans or models when Seller completes the

remodeling and finally places final improvements, in Seller's discretion.

The location, size, height and composition of all improvements to be
constructed or remodeled as a part of the Project or adjacent thereto
shall be determined by Seller in its discretion. Despite models or
drawings shown fto you, Seller has made no representafions,
warranties or assurances to you regarding the size, height, location or
composition of any improvement to be constructed or remodeled on or
adjacent to the Project.  Seller may subsfifute the materials,
appliances and other items in your Unit, its lanai(s), and the Project
with materials, appliances and other items of substantially equal
quality and utility. Such substitutions may include kitchen appliances,
household fixtures, electrical ouflets and switches, hardware, wall and
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countertop surfaces, paint, floor coverings, and other similar items.
Seller may make such substitutions without adjusiment to the
Purchase Price. Your consultation by Seller or Seller's agents shall
not waive Seller's rights to make any change contemplated or
provided herein. If Seller is unable to complete or install in your Unit
or its lanai(s) any optional item, decorator item, fixture, furnishing or
olher improvement, and such failure is caused by circumstances
beyond Seller's reasonable control, the Close of Escrow shall not be
delayed so long as occupancy of your Unit is approved by the
applicable governmental authority. The incomplete items shall be
completed by Seller as soon as reasonably possible after the Close of
Escrow.

s. In the Sales Confract, you acknowledge that (i)
the budget attached as Exhibit N to this Public Report was prepared
by Castle Resorts & Hotels, Inc., and not by the Seller, {ii) that such
amounts are only estimates, and (iil) that they are subject to change
for various reasons. You accept and approve any such changes.
YOU AGREE THAT SUCH ESTIMATES ARE NOT INTENDED TO
BE AND DO NOT CONSTITUTE ANY REPRESENTATION OR
WARRANTY BY SELLER, INCLUDING BUT NOT LIMITED TO ANY
REPRESENTATION OR WARRANTY AS TO THE ACCURACY OF
SUCH ESTIMATES OR FUTURE MAINTENANCE CHARGES AND
ASSESSMENTS. YOU FURTHER ACKNOWLEDGE THAT
MANAGING AGENTS SEEM TO HAVE A HARD TIME PREDICTING
THE MAINTENANCE FEES FOR NEW CONDOMINIUMS AND IT IS
COMMON FOR MAINTENANCE CHARGES AND ASSESSMENTS
TO BE HIGHER THAN INITIALLY ESTIMATED, FREQUENTLY BY
10 TO 20% OR MORE IN EACH OF THE FIRST FEW YEARS
AFTER AN ASSOCIATION STARTS OPERATING. YOU ACCEPT
THE RISK THAT THE ACTUAL MAINTENANCE FEES MAY BE
HIGHER THAN PROJECTED AND YOU AGREE THAT YOU WILL
HAVE NO RIGHT TO CANCEL YOUR SALES CONTRACT OR,
AFTER CLOSING, TO RESCIND YQOUR PURCHASE OF THE
PROPERTY BY REASON OF ANY SUCH INCREASE IN THE
MAINTENANCE FEE FOR THE CONDOMINIUM UNIT.

t. NO WALL COVERINGS, FLOOR COVERINGS,
WINDOW COVERINGS, CHANDELIERS OR OTHER FURNITURE,
FURNISHINGS OR APPLIANCES (other than those specified in
Exhibit A to your Sales Contract), WHETHER OR NOT INCLUDED IN
ANY MODEL UNIT, ADVERTISING MATERIALS OR ARTISTIC
RENDERINGS, ARE INCLUDED IN YOUR UNIT OR WITHIN THE
PURCHASE PRICE FOR THE PROPERTY.

u. The photos, building model, vignettes, and
computer renderings shown and included in any sales or marketing
materials for the Project are for illustrative purposes only and are not
intended as a warranty or representation by Seller. Seller is not
remodeling any unit to the precise specifications or design of any
rendering or other preliminary plans which may be shown or depicted
in any sale or marketing materials for the Project or otherwise, Rather
Seller is remodeling each unit as part of the overall Project. Any floor
plan for & unit in the Project depicted in any sales or marketing
materials for the Project is shown for illustration and is not intended fo
be an exact replica of the unit as it is or will be built or remodeled,



The landscaping and certain portions of the surrounding areas or
recreation areas shown in the computer or artist's rendering in any
sales or marketing materials for the Project include in some instances
a depiction which shows mature landscaping and intentionally omits
the neighboring areas for ilustrative purposes only and does not
reflect how the actual project landscaping MAY look when it has
gained maturity or the lack of neighboring areas. None of the
appurtenances and furnishings shown or depicted in any unit in any
sales or marketing materials for the Project is included with your
Condominium Unit unless expressly provided in your Sales Contract.

V. Under §514B-87 of the Act, you have the right to

rescind your Sales Confract if there is a material change in the Project.

The Act defines "material change” as a change that directly,
substantially and adversely affects the use or value of (i) your Unit or
its appurtenant limited common elements, or (i} those amenities of the
Project available for your use. The rescission right does not apply,
however, fo additions, deletions, modifications and reservations
including, without limitation, the merger or addition or phasing of the
Project, made pursuant to the terms of the Declaration. §514B-3 of the
Act defines "material fact” to mean any fact, defect, or condition, past
or present, that, to a reasonable person, would be expected to
measurably affect the value of the project, unit, or property being
offered or proposed fo be offered for sale. Under §514B-94(a} of the
Act, the Seller may not (i) Knowingly authorize, direct, or aid In the
publication, advertisement, distribution, or circulation of any false
statement or representation concerning any project offered for sale or
lease; or, (2) Issue, circulate, publish, or distribute any advertisement,
pamphlef, prospectus, or letter concerning a project that contains any
false written statement or is misleading due to the omission of a
malerial fact. A sale made In viclafion of §514B-24(a) is voidable at
the election of the Buyer, but no action may be brought after two years
from the date of the sale.

{1 You and Seller agree that it is not the
infent or agreement of the parties that you will have an option to
rescind your Sales Contract or your purchase of the Property In the
event of a downturn in the real estate market. Instead, it is the intent
and agreement of the parties that, after your Sales Contract becomes
binding, you will bear the risk that the value of the Property will be
stagnant or decline. As an essential inducement to Seller to enter into
your Sales Contract with you, you and Seller stipulate and agree that;
{A) For purposes of Section 514B-94 of the Act, the “date of the sale”
shall be the date upon which you waive or are deemed to have waived
your Cancellation Right; (B) For purposes of Section 514B-94(a) of
the Act, the determination of whether any fact, defect, or condition
consfitutes a “material fact’ (meaning any fact, defect, or condition,
past or present, that, to a reasonable person, would be expected to
measurably affect the value of the project, unit, or property being
offered or proposed to be offered for sale) will be based on whether
the fact, defect or condition would have measurably affected the value
as of the date upon which you waive or are deemed to have waived
your Cancellation Right; and (C} For purposes of Section 514B-87 of
the Act, the determination of whether there has been a “material
change” (meaning any change that directly, substanfially, and
adversely affecis the use or value of: (i) your Unit or its appurtenant
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limited common elements, or (i) those amenities of the Project
available for your use} will be based on whether the change would
have directly affected such use or value as of the date upon which you
waive or are deemed to have waived your Cancellation Right.

W. Units and lanais situate on the ground floor of the
Plumeria Building experienced significant flooding in 2012, The
General Contractor has taken certain steps to remove and replace or
to repair any damaged drywall and certain common elements in or
between such units. However, neither the concrete floor slab nor
wood studs and framing were removed or replaced. The Architect's
plans for remodeling call for installation of certain improvements
intended to prevent floading from recurring in similar circumstances in
the future. These improvements depend for their effectiveness on
closing certain openings during periods of heavy rain, The Seller
makes no representations or warranties (1) that such units and

common elements are free of any and all damade resulting from
such flooding, including the risk of mold and mildew damage,

and (2) that any flood prevention measures (i) will be effective;
{ii) will prevent all losses; or {iii} will provide the protection that
they are designed or intended fo provide. You assume and accept
the risk of residual damage from the 2012 ficoding and the risk of
future flooding and you agree to indemnify and hold Seller harmless
from any and all loss, damage and expense suffered or incurred as a
result thereof,

X Under Hawaii law, the beach in front of the Project
belongs to the State and is not part of the Project. It Is common for
Hawail beaches to be eroded due to ocean currents, waves, and other
natural forces, and the beach in front of the Project has experienced
such erosion over the years. This can change the Project boundaries
and reduce the land area of the Project because the State owns the
beach up to the high wash of the waves, which moves inland with
erosion. After the removal of a wall or "groin® extending into the
ocean from a neighbor's property in response to a letter provided by
the Hawaii Dept. of Land and Natural Resources in 2013, the beach in
front of the Project has eraded by perhaps another twenty feet or
more. This erosion has not damaged the improvements of the Project.
The Board of Directers of the Association has been analyzing various
short term and long term alternatives intended to deal with beach
erosion, including but not limited to replacing the groin removed in
2013, constructing a seawall, beach nourishment, and so on. As of
the date of issuance of the Public Report(s), the Association was
considering a proposal by a consultant to seek the approvals
necessary to construct a new groin to replace the groin that was
removed in 2013, and for beach nourishment. This will entail seeking
various federal and state approvals and may take a year or more to
complete. To help offset the cost, the Developer will deposit $150,000
with the Association to cover a portion of the anticipated consultant's
fees and anticipated cost of constructing the groin. The Developer
has not promised to pay any sum beyond this with the result that the
Association would have to pay any further expenses, and this could
entail an additional $125,000 or more. The Board of Directors of the
Association has considered borrowing the funds required to pay the
remainder of the costs although, as of the date of the Public Repori(s),
a decision had not yet been made, Even so, the Budget attached to



the Public Report(s) assumes that the Association will obtain a loan,
rather than pay cash for these expenses, and so the Budget includes
the costs of the loan in the estimates of the Common Expenses.
Although a new groin would be constructed for the purpose of
preventing further erosion of the beach, the Developer makes no
representations or warranties that the beach or the Project will not be
affected by further erosion due fo hurricane, tsunami, or other natural
forces such as, for example, normal ocean currents and waves.

¥ The Developer had contemplated installing an
elevator in the Orchid Building, however, the Developer has
concluded that it would be best to defer the instaliation of the elevator
while the Associalion evaluates alternatives for addressing beach
erosion in light of the requirements of Section 8-27.7(b)(3) of the
Kauai County Code, which provides: "The applicant shall agres in
writing for itself, its successors and assigns that the construction of
any erosion control or shoreline hardening structure andfor
landscaping shall not be allowed to protect the permitted structure
during its life, with the exception of approved beach or dune
nourishment fill activities, and landscape planting and imigation
located more than forty (40) feet from the shoreline." The elevator has
been purchased and is currenfly in storage. In lieu of installing the
elevator now, the Developer will convey the elevator to the
Association and the Developer also will deposit $150,000 with the
Association, which sum may be used to pay for the storage and
installation of the elevator at a later time, or to offset the maintenance
fees of Owners of Units in the Orchid Building. Upon making such
deposit, the Developer shall have no obligation to install an elevator in
the Orchid Building. The Budget attached to the Public Report(s)
includes costs related to the operation and maintenance of an elevator
in the Orchid Building. If the elevator is not installed, then the
maintenance fees of the Owners of Units in the Orchid Building would
no longer need to include the costs of operating and maintaining the
elevator.

10, In order to accommodate a bulk closing or series of bulk
closings of the units by Seller, Seller intends to pre-close a bulk
number of units from time to ime. Seller will give you a written notice
(the “Selfer’s Pre-Closing Notice") that establishes a date (the “Dafe
of Pre-Closing") by which you must execute and deliver to Escrow all
documents necessary for closing. You must also pay to Escrow, upon
the date set in Seller's Pre-Clesing Notice, the entire Purchase Price
{except any Mortgage Loan Proceeds), Additional Charges, and all
other sums due from you at closing.

1. You or your agent must inspect your Unit, its lanai(s}, and its
Furnishings on a date and at a time specified by Seller in a written
notice to you. Upon completion of such inspection, you must sign or
to cause your agent fo sign an inspection sheet to be furnished by
Seller or the contractor which shall list all defects or damages (except
normal wear and tear) to your Unit, its lanai(s), and its Furnishings, if
any, as well as any missing items. You agree to accept possession of
the Property and proceed with closing your purchase of the Property
pursuant to your Sales Contract despite the existence of any such
defects, damages or missing items, so long as they do not render your
Unit uninhabitable. If you or your agent do not inspect your Unit, its
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lanai(s}, or its Furnishings on the date and time scheduled, you will be
deemed to have accepted the Property in its AS-IS condition.

12, if, as a result of your act, failure to act or default, Escrow is
not in a position to close on the Scheduled Closing Date, and if Seller
elects not to terminate your Sales Contract, then (i) you must pay
Seller Two Hundred-Fifty Dollars ($250) per day for each day that the
Close of Escrow is delayed, and (ii} all taxes, assessments, and other
prorations shall be prorated as though Date of Closing had occurred
on the original Scheduled Closing Date.

13, All taxes, assessments and charges of any kind assessable
against the land or buildings or units will be prorated as of the Date of
Closing in most cases. Seller will pay for its own acknowledgment
fees, and one-half (}2) of the escrow fee. You must pay all other
closing costs.

14. You also must pay (i} a Project starf-up fee (for the
Association) in an amount fixed by multiplying cne month's estimated
maintenance fees for the Condominium Unit by 3, plus (i) one
month's estimated maintenance fee for your Condominium Unit.

15. You will be in default under your Sales Contract if (i) you fail
to make a payment when due (including non-payment due to failure or
refusal of your Permanent Lender fo fund your Permanent Loan when
required under Section V of your Sales Contract), or (i) you fail to
keep any of your other promises or to perform any of your other
obligations under your Sales Contract, or your fail to do so on time. If
you do not cure your default within the time allowed by your Sales
Contract then Seller, may terminate your Sales Contract and either
may retain all sums paid by you under your Sales Contract, together
with all accrued interest thereon, as liquidated damages or pursue any
other remedies permitted at law or in equity.

16, Seller will be in default under your Sales Contract if it fails (i)
to finish remodeling your Unit on time, or (fi} to perform any other its
obligations and such failure continues for twenty {20) days after you
give written notice o Seller of such failure or within such additional
time as may reasonably be required by Seller to cure its default.

a. If Seller violates §514B-94 of the Act after your
Sales Contract becomes a legally binding contract, you agree that
your sole remedy (except any remedies that, by law, you cannot waive
or be required to waive) shall be rescission of your Sales Contract
pursuant to §5148-94 of the Act, pursuant to which you will be enfitled,
upon reconveyance of the Condominium Unit to Seller (if it has been
deeded to you), to recover the Purchase Price actually paid by you,
together with interest thereon at the rate of six percent (6%) per
annum, and the amount of any reasonable attorneys' fees and costs
that you actually paid, less the amount of any income that you
received.

b. If Seller otherwise defaults and does not cure its
default, then your sole and exclusive remedy (other than any
remedies that, by law, you cannot waive or be required to waive) shall
be to terminate your Sales Contract and receive a full refund of all



sums paid by you under your Sales Confract, without interest and less
any cancellation fee imposed by Escrow.

17. You cannot assign your Sales Contract to anyone else
without Seller's written consent. Seller may consent or refuse to
consent for any reason or for no reason, in its discretion.

18. When the consent or approval of Seller is referred to in your
Sales Contract or the taking of any action under your Sales Contract

is subject to the consent or approval of Seller, it shall mean Selier’s
prior written approval to be given or withheld for any reason or for no
reason, in its discretion. Further, any references fo Seller's discretion
as set forth in your Sales Contract shall mean Seller's sole, absolute
and unfettered discretion to the exclusion of any other person or entity
unless specifically provided otherwise.

END OF EXHIBIT ©
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EXHIBIT P
SUMMARY OF ESCROW AGREEMENT

NOTE: ALL PURCHASERS AND PROSPECTIVE PURCHASERS SHOULD READ WITH CARE ALL PROVISIONS OF
THE ESCROW AGREEMENT AND THEIR SALES CONTRACT, AND DISCUSS THEM WITH THEIR LEGAL AND TAX
ADVISORS TO BE SURE THAT THEY FULLY UNDERSTAND THESE IMPORTANT LEGAL DOCUMENTS. THE
SUMMARIES OF THE ESCROW AGREEMENT AND SALES CONTRACT CONTAINED IN EXHIBITS O AND P ARE
NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS
CONTAINED IN THOSE DOCUMENTS BUT ONLY A SUMMARY OF SOME KEY PROVISIONS OF THOSE
AGREEMENTS. PURCHASERS AND PROSPECTIVE PURCHASERS MUST REFER TO THE ESCROW AGREEMENT
AND THEIR SALES CONTRACT TO DETERMINE THEIR RIGHTS AND OBLIGATIONS AND TO DETERMINE THE
SPECIAL MEANING OF TERMS THAT ARE DEFINED IN THE ESCROW AGREEMENT OR THE SALES CONTRACT.
IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THE SUMMARIES CONTAINED IN EXHIBITS O AND/or P
ON THE ONE HAND, AND THE ESCROW AGREEMENT AND/OR SALES CONTRACT ON THE OTHER HAND, THE
ESCROW AGREEMENT AND/OR SALES CONTRACT WILL GOVERN.

The Developer has entered into an Escrow Agreement dated October 1, 2013 (the “Escrow_Agreement"), with Old
Republic Title & Escrow of Hawaii, Ltd. ("Escrow”). In the Escrow Agreement, the Developer is called the "Seller.”
Among other things, the Escrow Agreement provides as foillows:

1.

Deposit of Funds by Seller. Seller shall pay over to
Escrow any monies received by Seller from
purchasers under sales contracts covering units in
the Project, including all disbursements made on loan
commitments, if any, from lending institutions to
individual purchasers.

§514B-86(c). (The purchaser may walve the
purchaser's rescission right by (A) checking
the waiver box on the rescission notice,
signing it and delivering it to the Seller; (B)
letting the thirty-day rescission period expire
without taking any action to rescind; or (C)
closing the purchase of the unit before the

2. Interest on Funds in Escrow. Unless otherwise rescission period expires.)
provided in the Escrow Agreement, any interest
earned on funds deposited in escrow under the iil. Receipts Related to Cancellation Rights.
Escrow Agreement shall accrue as specified in the Seller shall have provided to Escrow
sales contract. If the sales contract does not specify evidence that the purchaser has received a
to whom interest is to accrue, any interest earned on true copy of the Public Report and all
funds deposited in escrow under the FEscrow amendments thereto and the notice of the
Agreement shall accrue to the credit of the purchaser. thirty-day right of cancellation, which
evidence may be a receipt for the Public
3. Conditions to Be Met Prior to Disbursement of Funds Report signed by the purchaser, a receipt of

in Escrow. No disbursements of funds held in escrow
shall be made unless and uniil the following
conditions have been fulfilled:

a. Effective Public Report and Amendments. Seller
shall have delivered to the purchaser a true copy

of the current Public Report, including all
amendments, for which the Real Estate
Commission has issued an effective date.

b. Waiver of Cancellation Rights.

i, Notice of Cancellation. Seller shall have
delivered to the purchaser notice of the
purchaser's thirty-day right of cancellation
on a form prescribed by the Real Estate
Commission.

i. Waiver of Cancellation Rights. The
purchaser shall have waived the right fo

cancel or shall be deemed to have waived
the right to cancel in accordance with HRS

the notice of the thirty-day right of
cancellation signed by the purchaser, return
receipts for copies of the Public Report or
notice sent by certified or registered mail or
such other evidence satisfactory to Escrow.

¢. Waiver of Rescission Rights.

No Material Change. Seller shall affirm to
Escrow that there has been no material
change in the Project that gives rise to
rescission rights under HRS §514B-87(a)
after the sales contract became binding.
("Material change" shall have the meaning
contained in HRS §514B-3.) Otherwise, the
rescission provisions set forth below shall

apply.

Rescission Waived. In the event of a
material change in the Project that gives rise
to rescission rights under HRS §514B-87(a)
after the sales contract becomes binding,



Seller shall affirm that Seller has delivered to
the purchaser a description of the material
change on a form prescribed by the Real
Estate Commission.

1. Notice of Right of Rescission Because of
Material Change. Seller shall have

delivered to the purchaser notice of the
purchaser's thirty-day rescission right on
a form prescribed by the Real Estate
Commission.

2. Waiver of Rescisslon Rights. The
purchaser shall have waived the right to
rescind or shall be deemed to have
waived the right to rescind in accordance
with HRS §514B-87(b). (The purchaser
may waive the purchasers rescission
right by (A) checking the waiver box on
the rescission notice, signing it and
delivering it to the Seller; (B) letting the
thirty-day rescission period expire without
taking any action to rescind; or (C)
closing the purchase of the unit before
the rescission period expires.)

3. Receipts Related to Rescission Rights.
Seller shall have provided to Escrow
evidence that the purchaser has received
the thirty-day notice of right of rescission,
which evidence may be a receipt for the
notice of the thirty-day right of rescission
signed by the purchaser, return receipts
for copies of the notice mailed certified or
registered mail or such other evidence
satisfactory to Escrow.

4, Return of Purchaser's Funds and Documents.

a.

Cancellation or Rescission of a Sales Contract.
Unless otherwise provided in this Agreement, a
purchaser shall be entitled to a return of such
purchaser's funds and Escrow shall pay such
funds to such purchaser, together with any
interest that may have accrued to the credit of
such purchaser, if any one of the following has
occurred:

i. Seller and purchaser shall have requested
Escrow in writing fo return to purchaser the
funds of purchaser held under the Escrow
Agreement by Escrow; or

ii. Seller shall have notified Escrow of Seller's
exercise of the option fo cancel or rescind
the sales contract pursuant to any right of
cancellation or rescission provided therein or
otherwise available to Seller: or

ii. The purchaser shall have notified Escrow of
purchaser's exercise of purchaser's right to
cancel the sales contract pursuant to HRS
§514B-86 (thirty-day right to cancel), or, if
applicable, HRS §514B-89 (failure to
complete construction before specified
completion deadline); or

iv.  The purchaser shall have notified Escrow of
purchaser's exercise of purchaser’s right to
rescind the sales contract pursuant to HRS
§514B-87, by a valid rescission signed by all
purchasers of the affected unit and
postmarked no [ater than midnight of the
thirtieth calendar day after the date that the
purchasers received the notice of rescission
from Seller, in which case the purchasers
shall be entitled to a prompt and full refund
of any moneys paid.

In any of the foregoing events, Escrow shall,
upon the occurrence of the event described in
sections 4(a)(i) or 4(a)(ii) above or upon receipt
of a written request for a refund from the
purchaser upon the occurrence of an event
described in sections 4(a)(iii) or 4(a)(iv) above,
unless the purchaser has waived or has been
deemed to have waived the right to a refund, pay
said funds to the purchaser (less a cancellation
fee commensurate with the work done by Escrow
prior to such cancellation, up to a maximum of
$250.00); provided, however, that no refund shall
be made to a purchaser at the purchaser's
request prior to receipt by Seller of written notice
from Escrow of Escrow's intent to make such
refund and the purchaser shall not be required to
pay a cancellation fee to Escrow for any
rescission pursuant to HRS §514B-87,

5. Unclaimed Funds. Escrow shall give each purchaser

entited to a return of funds notice thereof by
registered, certified or regular mail, postage prepaid,
addressed to such purchaser at the purchaser's
address shown on the sales contract or any address
later made known in writing to Escrow by such
purchaser. If such purchaser shall not have claimed
such refund within sixty (60) days, Escrow shall
deposit such funds into a special account in a bank or
ather depository selected by Escrow, in the name of
Seller, as trustee for the benefit of such purchaser.
After notifying the purchaser of all such facts at the
purchaser’s address as provided above, Escrow shall
thereupon be released from any further duties or
liability under the Escrow Agreement with respect to
such funds and such purchaser.

Purchaser's Default. If a purchaser fails to make any

payment to Escrow on or before the due date thereof
or if the purchaser fails to perform in any matter that
is being handled by Escrow, Escrow shall promptly



notify Seller of any such failure on the part of the
purchaser. if Seller subsequently certifies in writing
to Escrow that Seller has terminated the sales
contract in accordance with the terms thereof and
provides to Escrow copies of all such notices of
termination sent to the purchaser, Escrow shall
thereafter treat all funds of the purchaser paid on
account of such purchaser's sales contract as funds
of Seller and not as funds of the purchaser.
Thereafter, such funds shall be free of the escrow
established by the Escrow Agreement and shall be
held by Escrow for the account of Seller. Upon
written request by Selier, Escrow shall pay such
funds to Seller, less any escrow cancellation fee.
Escrow shall thereupon be released from any further
duties or liability under the Escrow Agreement with
respect to such funds and such purchaser.

Protection of Escrow. In consideration of Escrow
acting as escrow holder under the Escrow Agreement,
it is agreed that Escrow is relieved from all liability for
acting in accordance with the terms of the Escrow
Agreement, notwithstanding a notice to the contrary
by Seller or any purchaser or third person. Escrow
shall not be responsible for the validity or sufficiency
of any sales contracts or other documents received
oy it and shall be entitled for all purposes to assume
that the same have been signed by the persons
whose signatures purport to be thereon and that any
written certifications or instruments from Seller are
true and accurate.

If any dispute or difference shall arise or if any
conflicting demand shall be made upon Escrow,
Escrow shall not be required to determine the same
or take any specific action, but Escrow may await
seftlement of the controversy by final appropriate
legal proceedings or otherwise as it may require, or
Escrow may file a suit in interpleader in any court
having jurisdiction in the matter, for the purpose of
having the respective rights of the parties adjudicated,
and may depaosit with the court any or all monies held
under the Escrow Agreement. Upon institution of
such interpleader suit or other action, depositing such
money with the court, and giving notice thereof to the
parties thereto by personal service or in accordance
with the order of the court, Escrow shall be fully
released and discharged from all further obligations

under the Escrow Agreement with respect to the
monies s¢ deposited.

Compensation of Escrow. The compensation of
Escrow for performance under the Escrow

Agreement shall be Five Hundred Fifty-One Doilars
($551.00), plus tax (4.166%), for each unit in the
Project sold and closed by Escrow pursuant to the
Escrow Agreement. Escrow shall also arrange for
the issuance of a title insurance policy (Hawaii
standard owner's or ALTA lender's policy) for the
sum of Six Hundred Twelve Dallars ($612.00) for
each unit in the Project. If an escrow involves a 1031
Exchange, Escrow has the right to assess additional
fees commensurate with the amount of work involved.

For all sales contracts for all units sold in the Project,
each purchaser need not acquire any title insurance
policy through Escrow and said purchaser shall be
free to acquire a title insurance policy from any title
insurer doing business or admitted to do business in
the State of Hawaii or that is otherwise authorized to
issue title insurance policies on real property located
in the State of Hawaii.

In the event of the cancellation of any sales contract
that has been submitted to Escrow, a cancellation fee
commensurate with the services rendered by Escrow
prior to such cancellation, plus all costs incurred by
Escrow, up to a maximum of $250.00, shall be
charged to the purchaser, unless otherwise agreed to
by Seller and the purchaser.

Escrow shall be entitled to no cancellation fee in the
event that a purchaser cancels the purchaser's sales
contract (i} during the thirty-day cancellation period
provided by Chapter 514B, (i) in the event of a
material change to the Project substantially beyond
the Seller's control and that gives rise to rescission
rights under HRS §514B-87(a), or (iii) in the event
that performance of the sales contract by the Seller
or the purchaser is excused by law. If Escrow shall
for any reason without fault on its part be required to
change subsequent to the commencement of
preclosings or closings for the Project any closing
statement or document previously approved as to
form and figures by Seller, Selier agrees to pay an
additional charge of $30.00 for each such statement
or document that is changed.

END OF EXHIBIT P



EXHIBIT Q

WARRANTIES

The Property was built in the late 1960s or the early
1970s by someone other than the Developer. Any
warranties from the original developer expired many
years before the Developer bought the Property. The
Condominium has experienced substantial wear and
tear over the years. The Developer is making certain
repairs and renovations to the Condominium, but the
Developer is not making any promises about those
repairs and renovations. The Developer anticipates
but does not warrant that the construction contract for
remodeling portions of the Project (the
“Construction Contract’) will contain a clause that
provides in pertinent part that;

“..[lif within one year after the date of
Substantial Completion of the Work or
designated portion thereof or after the date
for commencement of warranties established
under Section 15.4.3 [of the Construction
Contract], or by terms of an applicable
special warranty required by the Contract
Documents, any of the Work is found to be
not in accordance with the requirements of
the Contract Documents, the Contractor shall
correct it promptly after receipt of written
notice from the Owner to do so unless the
Owner has previously given the Contractor a
written acceptance of such condition. The
Owner shall give such notice promptly after
discovery of the condition. During the one-
year period for correction of Work, if the
Owner fails to notify the Contractor and give
the Contractor an opportunity to make the
correction, the Owner waives the right to
require correction by the Contractor and to
make a claim for breach of warranty.”

The Developer makes no warranties itself, but the
Developer agrees that the Closing of Escrow shall
constitute an assignment by the Developer to the
Buyer, without recourse, of any and all warranties
given to the Developer by the General Contractor in
connection with the Buyer's Unit and its lanai(s) (to
the extent that any such warranties can be so
assigned), including any agreement of the General
Contractor to correct any of its work found to be
defective or not in conformance with the Construction
Contract. This benefit will automatically be passed
on to the Buyer on the Date of Closing without further
instruments or documents. The Developer agrees to
cooperate with the Buyer during the effective period

of such agreement in asserting any claims based on
any such warranty. However, the Developer is not
making any warranty of its own or joining in the
General Confractor's warranty or guaranteeing that
the General Contractor will fix any defects or honor
its warranty. The Developer is simply trying to pass
on the benefit of the General Contractor's limited
warranty, if any.

The Close of Escrow shall also constitute the
assignment by the Developer to the Buyer, without
recourse, of the unexpired term, if any, of any
manufacturer's or dealer's warranties covering any
Furnishings described in Section 11.D. and Exhibit A
to the Sales Contract but only to the extent that such
warranties can be so assigned. The Developer is
merely attempting to pass through to the Buyer any
such manufacturer's or dealer's warranties. However,
the Developer is not adopting any such warranties or
acting as co-warrantor with respect to any furnishings,
fixtures or appliances. Buyers may examine the
manufacturer's or dealer's written warranties at the
Developer's sales office.

The Developer makes no representations,

warranties or other promises, express or
implied, about the Units or the Condominium,

or about consumer products or anything else
now or hereafter installed or contained in the
Units or the Condominium. This_includes,
but is not limited to, representations,
warranties or other promises with respect to:

A. The  merchantability,  habitability,
marketability, profitability, fitness for_a
particular purpose, workmanlike

construction. or sufficiency of design of the
Property;

B. The manner, quality, state of repair or
lack of repair of the Property or the Project;

C. Any archaeological sites, remains or
artifacts on the Land;

D. The Property’s compliance with any
applicable laws or regulations:




E. The quality of construction or

All rights and interests in the Units and the

materials incorporated into the Property or
the repairs or remodeling;

F. The presence or absence of asbestos,
asbestos-containing materials, lead-based
paint, paint containing lead, mold, mildew,
other micro-organisms, standing water or
hazardous materials at, on, under or adjacent

to the Property;

G. The conformity of the Property to past,
current or future applicable zoning or
building requirements, permits or licenses;

H. The fact that all or a portion of the
Property may be located in a flood plain, or
on or near a tsunami inundation area;

L. Whether flooding on the Property will
recur, whether any measures taken to limit
future flooding as part of the remodeling_of
the Property will provide the flood protection
that they are designed or intended to provide,
or will be adequate to prevent or reduce any

future flooding of the Units or the Property;

J. The ability of the Property to
withstand damage due to earthquake, wind,

hurricane, tsunami,__high surf, _tornado
waterspout or other natural events;

K. The existence or absence of termites
or _other pests, or damage from_termites or

other pests;

L. The location of the shoreline in
accordance with the laws of the State of
Hawai'i, and any effect that movement of the
shoreline may have on the Condominium or
on the boundaries and area of the Land of
the Condominium; or

M. Any other matter concerning the
Property or the Condominium.

Condominium are sold by the Developer “as
is” and “where is,” with all defects and other
conditions, whether visible or_hidden, and
whether known or not known. This means,
among other things, that neither the Developer
nor any of its affiliates have to correct or fix, or
pay to have someone else correct or fix, any
defect or other condition no matter what causes
it or when it is discovered. Each Unit Owner
and every other Interested Person, and all of
their respective licensees and invitees, (1)
gives up (in legal terms, “waives_and
releases”) any and all rights and claims such
person (or such person’s successors and
assigns) may have, now or in the future,
against the Developer and its affiliates, their
respective Representatives, and each of their
respective _successors and assigns, for (i)
any defects and/or other conditions in the
Units or the Condominium, or any consumer
products or anything else installed or
contained in the Units or the Condominium,
and _({ii) for injury to persons or property
arising from any such defects and/or other
conditions, and {2) agree to_indemnify and
hold Developer harmless from all loss,
damage and expense suffered or incurred as
a_result thereof. This means that neither the
Developer nor any affiliate of the Developer will have
to pay for any injury or damage to people or things as
a result of any defect or other condition, including any
of the conditicns listed above.

Finally, without [imiting the other parts of this Section,
nothing in the Condominium Map constitutes
or is intended fo be a representation or
warranty by the Developer.

The foregoing provisions shall also apply to any New
Improvements added by the Developer from time to
time.

END OF EXHIBIT Q



EXHIBITR

ADDITIONAL DISCLOSURES

The Declaration of Condominium Property Regime contains numerous provisions disclosing the condition of the Property, disclaiming any warranties
by the Developer, and otherwise limiting the liability of the Developer to Purchasers and prospective Purchasers, including the following provisions:

PROPERTY CONDITIONS

1.1 PooLs, BEACH AND OCEAN. The Condominium fronts on a
beach and on the Pacific Ocean. The beach and the ocean are NOT
part of the Condominium. The Condominium has two swimming pools,
both of which are Common Elements of the Condominium.

A. Each Unit Owner and every other Interested Person
understands, acknowledges, agrees and accepts that:

1) The pools and the proximity of the Condominium to
the beach and the Pacific Ocean creates inherent and potentially

dangerous conditions and risks of personal injury andlor
property damage to Unit Owners and anyone else present on the
Condominium or using the beach or ocean. Hawai'i is known for its
high surf, and the surf can be dangerous, especially to inexperienced
swimmers or swimmers unfamiliar with strong currents. In addition,
the beach and ocean in front of the Condominium may contain rocks,
rock formations and/or coral. The County of Kauai may or may not
choose fo post lifeguards in or around the beach, or may ¢choose to do
so only at certain times (for example, weekends and holidays).
Nothing requires that lifeguards be provided by the Association, any
Vacation Owners Association, any Fractional Owners Association, the
Developer, the Managing Agent or anyone else, and you should not
assume or expect that they will provide them with respect to the beach
or ocean or, for that matter, with respect to any pools or other water
features of the Condominium. In addition to the risks normally
associated with swimming and other water activities, the
Condominium is located in a Tsunami inundation area.

2) Normal use of the beach and ocean may result in
increased fraffic, noise, gathering of crowds (especially on weekends
and holidays), frespassers, and related inconveniences or nuisances.

B. The Developer, the Association, the Managing Agent, and
each Unit Owner here and now gives nofice of the activities and
effects described above (the “Pool, Beach and Ocean Activities"} and
of the risks of personal injury andfor property damage resulting from
or incidental fo the Pool, Beach and Ocean Activities (the “Pool,
Beach and Ocean Risks"). Each Interested Person and anyone

else who is present on the Property:

1) Assumes all risks of personal injury, death, or loss
or damage to property resulting from or incidental to any of the
Pool, Beach and Ocean Activities or the Pool, Beach and Ocean
Risks; and

2) Gives up (in legal ferms, “waives, releases and
discharges”) all rights, claims and actions that such person may
have against the Protecfed Persons, now or in_the future, for
personal injury, death, or loss or damage to property arising
from or related to the Pool, Beach and Ocean Activifies or the
Pool, Beach and Ocean Risks. The "Profected Persons” are (i) the
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Developer and all of its affiliates, the Unit Owners, the Association and
the Managing Agent; (i) the Representatives of each person listed in
item {i); and {(iif) the successors and assigns of each person listed in
items (i} and {ii); and

3) Agrees to indemnify and hold the Profected
Persons harmless from all rights, claims and actions that such
person may have against the Protected Persons, now or in the
future, for personal injury, death, or loss or damage fo property
atising from or related to the Pool, Beach and Ocean Activities or
the Pool, Beach and Ocean Risks.

1.2 SUGAR CANE AND OTHER AGRICULTURAL OPERATIONS. Each
Owner and every other Interested Person understands, acknowledges,
agrees and accepts that (i) portions of the Island of Kauai are or have
been used and operated for farming sugar cane, pineapple and for
other agricultural operations, and (i) the land of the Condominium
may have been used for such purposes, and (i) the Condominium
may be located near land that is still used for such purposes. These
operations include, for example, open burning, percolating,
evaporating, miling, generating power, trucking, plowing, hauling,
fertilizing, grading, storing, herbicide and pesticide spraying, crop
dusting, water diversion, irigating, and all other activities incidental to
planting, cultivating, harvesting, and processing crops. This activity
may from time to time cause surface water runoff, noise, soot, smoke,
dust, light, heat, vapors, odors, chemicals, vibrations, and other
substances and phenomena of every description {collectively, the
‘Agricuffural Effects”) to be discharged, emitled, transmitted or
otherwise present over or upon the Condominium. The Agricultural
Effects may be a nuisance or danger to an Owner or anyone else
occupying or using the Condominium. Each Owner also hereby
acknowledges that the Hawai'f Right to Farm Act (Chapter 165 of the
Hawai'i Revised Statutes) and Hawai'l law limit the circumstances
under which farming operations may be deemed {o be a nuisance.
Each Owner and every other Interested Person gives up (in legal
terms, “waives and releases") any rights, claims or actions that he or
she may have, now or in the future, against the Developer or the State
of Hawai'i, and each of their Representatives, licensees, invitees,
successors and assigns arising directly or indirectly out of or from the
Agricultural Effects as to the Condominium, and agrees to indemnify
and hold the Developer harmless from any such rights, claims and
causes of action,

1.3 Voc. The long term volcanic activityferuptions from Kilauea
velcano on the Island of Hawaii has resulted in emissions into the air
which are commonly called “vog". Vog refers to a type of air paliution
or volcanic smog created by the gases emitted into the air from the
ongoing volcanic eruption mixing with water vapor and very small
particles which are primarily suifur compounds and suifur dioxide.
Vog is the haze visible in the air on the Island of Hawaii and
sometimes on other islands. Vog becomes thicker or lighter



depending upon the amount of emissions from Kilauea volcano, the
direction and amount of wind, and other weather conditions. People
with pre-existing respiratory conditions are more prone to adverse
effects from vog which may include; headaches, breathing difficulties,
increased susceptibility to respiratory ailments, watery eyes, and sore
throat, but the long-term health effects of vog are currently unknown,
at least to the Developer. Since the weather, wind direction and
amount of volcanic activity vary from day to day it is not possible to
provide specific guidance regarding when the vog will be heavy or
lightt The presence of vog in the air surrounding the
Condominium may be a nuisance or danger fo an Owner or
anyone else occupying or using the Condominium. Each Owner
and every other Interested Person gives up (in legal terms, “waives
and releases”) any rights, claims or actions that he or she may have,
now or in the future, against the Developer and its Representatives,
licensees, invitees, successors and assigns arising directly or
indirectly out of or from the presence or effect of vog in the air
surrounding the Condominium, and agrees to indemnify and hold the

Developer harmless from any such rights, claims and causes of action.

1.4 SEcuRITY. The Association, the Developer andfor the
Managing Agent may, but need not, take steps designed to make the
Assaciation Property and/or the Condominium safer than it otherwise
might be. The Association, the managing Agent and the
Developer, and each of their respective Representatives,
are not in any way to be considered insurers or quarantors
of safety or security within the Association Property or the
Condominium, nor can any of them be held liable for any
loss or damage by reason of failure to provide adequate or
effective safefy or security measures. The Association, the
Managing Agent and the Developer make no representation
or warranty that any fire protection, burglar alarm, door
locks, doors, or other safety or security system or
measures, including anything intended to limit access to
the Condominium or to any Unit, (i) will be effective in all
cases and cannot be compromised or circumvented; (ii)
will prevent all losses; (iii} will limit access to the
Condominium or to any Unit; or (iv) will provide the
detection or protection that it is designed or intended to
provide. Each Unit Owner and every other Interested
Person, including but not limited to each occupant of each
Unit,_acknowledges, understands, and agrees that the

Association, the Manaqing Agent,_and the Developer are
not insurers and each person present on the Condominium

assumes all risks of personal injury, death, or loss or
damage fo property resulting from the acts of third parties.

1.5 ENVIRONMENTAL FACTORS. FEach Owner and every other
Interested Person understands, acknowledges, agrees and accepts
that the views from each Unit, height of the Unit above the ground
level, exposure to morning, afternoon or evening sun, exposure to
prevailing and non-prevaifing winds and rain, exposure to other
natural and human-made environmental factors (for example,
exposure to noise or fumes from vehicular fraffic emanating from
within the Condominium or from neighboring driveways, streets or
highways [including but not limited to parking in the Waipouli Beach
Resort and traffic on Kuhio Highway], surface water runoff from
neighboring properties, sounds of crashing surf, pedestrian traffic,
child or adult play, related music and activities, noise, dust, smoke,
odors, surface water runoff and other things emanating from the lanais
of other Units, barbeque areas, the pools, pool decks, walkways and
grounds, lobby areas (if any), other common areas, the ocean, the
beach, exercise of fradiional native Hawalian ceremonies,
construction, landscaping, operation and maintenance of neighboring
homes or projects, construction and maintenance of electrical
transmission lines and facilities within or in the vicinity of the Property,
irrigation of the Property or neighboring properties with reclaimed
water, freated effluent, or other non-potable water sources, volcanic
fog [*vog'] from the Island of Hawaii, salt spray from the ocean, and so
on), proximity of the Units to trash facilities and stairwelis, proximity of
the Units to parking stalls intended to comply with the Americans With
Disabilities Act, suitability of Units for various kinds of disabilities, and
so on, all differ depending on the orientation, nature, design and
location of the Unit and the building in which it is located, as well as on
other factors. All Units may be subject to some or all of the
factors listed above (the “Environmental Factors"). For the most part
the Developer has no control ever the Environmental Factors and, in
any case, the Developer makes no representations or warranties
with respect fo the presence, absence, impact, lack of impact,

intensity, timing, duration, affect, or anything else arising from or
relating to any of the Environmental Factors. Neither the

Developer's brokerage firm nor any other real estate brokerage firm
has been authorized by the Developer to make any such
representations or warranties on its behalf. Each Unit Owner and
every other Interested Person, and all of their respective
Guests, gives up (in legal terms, “waives and releases”)
any and all rights, claims and causes of action such person
for such person's successors and assigns) may have, now
or_in the future, against the Developer and its affiliates,
their respective Representatives, and each of their
respective successors and assigns, arising directly or
indirectly out of or from the Epvironmental Factors, and
agrees to jndemnify and hold the Developer and such other
persons harmless from any such rights, claims and causes
of action,

EASEMENTS

1.6 CREATION OF EASEMENTS. ‘“Easement’ is a legal term. In
general (but not always), it refers to the right of one person fo use
property in the possession of someone else. The Properfy is subject
to (a) any recorded easements, and {b) the exclusive easements to
use the Limited Common Elements. In addition, the Units, General
Common Elements and Limited Common Elements also have and/or
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are subject to the easements created in the Condominium Documents,
some of which are described as follows:

A. EASEMENT FOR COMMERCIAL UNIT EMPLOYEES, CUSTOMERS
AND GUESTS.



1) Each Commercial Unit has the right and an
appurtenant easement pursuant to which the Unit Owner, its
Representatives, licensees and invitees (including customers and
their guests) are entitled to do the following things in connection with
or for the purposes of the business conducted in the Commercial Unit
or its Limited Commen Elements:

(a) To come onto the Condominium using the
Common Elements, if any, intended for access to and from any
nearby roads, streets or highways.

(b) To park motor vehicles in any unassigned parking
stalls (for example, any guest parking stalls — if there are any) without
payment of any parking fees or charges.

() To make deliveries using any delivery area or
parking area, and any Common Elements connacting the delivery
area or parking area to the Commercial Unit or its Limited Common
Elements.

(d) To go to and from the Unit and its Limited
Common Elements using the Common Element walkways and other
Common Elements intended for such purposes.

(e) To use the Common Elements otherwise as may
be reasonably necessary in connection with the ordinary conduct of
business operations in the Commercial Unit and/or its Limited
Common Elements, The Rules and Regulations may impose
reasonable restrictions on such use.

2) FEach Commercial Unit has the right and an
appurtenant easement pursuant to which the Unit Owner, its
Representatives, licensees and invitees (including customers and
their guests) is entitled to create, cause or permit noise, dust, soot,
smoke, odors, surface water runoff, vibrations, and other nuisances
for the purposes of the business conducted in the Commercial Unit or
its Limited Common Elements; provided, however, the Rules and
Regulations may restrict the use of this easement between 10:00 p.m.
and 8:00 a.m. to aveld disturbing the occupants of other Units.

3) Each Interested Person understands, acknowledges
and accepts that the easements provided in this Section 1.6, and the
use of them, may result in increased traffic, noise, gathering of crowds,
and related inconveniences. Each Interested Person gives up (in
legal terms, "waives, releases and discharges™) any rights, claims or
actions arising from or with respect to the proper use of these
easements that the Interested Person may have, now or in the future,
against (i} the Commercial Unit Owners and their Representatives,
licensees, and invitees, (i) the guests of any of the persons listed in
iterns (i), and (iii) the successors and assigns of anyone listed in items
(iyand (ii). (Declaration, Section 7.1D.)

B. EASEMENTS FOR SPECIAL EVENTS. The Developer and its
Representatives, licensees and invitees may use the Common
Elements ({including but not limited to the pool decks, lawns, grounds
and accessways fo the beach and Pacific Ocean) for the purpose of
conducting educational, cultural, entertainment or sporiing events,
other activities of general community interest, andfor other resort
activities. These events may occur at times they deem appropriate in
their sole, absolute and unfeltered discretion. However no such
events may be held before 8:00 a.m. or after 10:00 p.m (12:30 a.m.
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for New Years Eve celebrations). The rights under Section 1.6A. may
be used in connection with any such events, just as if the Developer Is
a Commercial Unit Owner. The Developer must reimburse the
Assoclation for its costs of such activity, but not for any fes, profit or
other sum except for actual out-of-pocket costs, Each Interested
Person understands, acknowledges and accepts that the use of this
gasement may result in a temporary increase in ftraffic, noise,
gathering of crowds, and related inconveniences, Each Interested
Person gives up (in legal terms, “waives, releases and discharges’)
any rights, claims or actions such person may have, now or in the
future, against the Developer, the Association, and each of their
Representatives, licensees, invitees, successors and assigns and
arising from or with respect to the proper use of this easement.
{Declaration, Section 7.1E.)

C. THE DEVELOPER’S EASEMENT FOR SALES ACTIVITIES.

1) The Developer has the exclusive right and an
easement to conduct marketing and sales activities (which may be
extensive} on the General Common Elements and from any Unit
owned by the Developer or any Limited Common Elements of such
Unit. This right includes but it is not limited to the following:

(a) The right to permit purchasers and prospective
purchasers and their family members and guests to come onto the
Condominium through the Common Elements intended for accsss to
and from any nearby roads, streets or highways.

(b) The right to permit purchasers and prospective
purchasers to park motor vehicles in any unassigned parking stalls of
the Condominium without payment of any parking fees or charges.

{c) The right to show the Condominium {including but
not limited to model Units) to purchasers and prospective purchasers
{who will have a right of access for these purposes).

(d) The right to use Units owned by the Developer as
model Units, sales, management, and/or administrative offices.

{e) The right o establish and operate tour or activity
desks or other businesses intended fo promote sales from any Unit
owned by the Developer or its Limited Common Elements.

() The right to authorize the Developer's
Representatives, licensees, and invitees, to use these easements.
This includes, for example, the right to permit sales and administrative
staff to come onto the Condominium.

(g) The right to use banners, signs or other extensive
sales displays and activities in the Condominium.

2} This easement applies to acfivites conducted in
connection with the initial sale and/or any resale (or lease or other
conveyance) of one or more Units, Vacation Interests andfor
Fractional Interests.

3) Each Interested Person understands, acknowledges
and accepts that the easements described in this Section 1.6C, and
the use of them, may result in increased traffic, noise, and related
inconveniences. Each Interested Person gives up (in legal terms,
"waives, releases and discharges") any rights, claims or actions such



person may have, new or in the fufure, against the Developer and its
Representafives, licensees and invitees, and each of their respective
successors and assigns, and arising from or with respect to the use of
this easement. {Declaration, Section 7.1F.)

D. THE DEVELOPER'S EASEMENT FOR CONGESSION STANDS.

1) The Developer has the exclusive right and an
easement under which the Developer and its licensees may establish,
operate, maintain, repair and replace no more than four (4)
concession stands in or on the General Common Elements. This may
include, for example, concession stands on the pool decks, lawns or
elsewhere in the Condominium. The floor area of a single concession
stand cannot exceed two hundred {200) square feet. The Developer
has the right to choose the locafion of each concession stand. The
concession stands may be used for any lawful purposes including, for
example (i) sales of food and/or beverages, (i} the rental and storage
of bicycles or ofher recreational equipment, (iii) the operation by the
Developer of tour or activity desks or other businesses intended to
promote the sales of Units, Vacation Interests and/or Fractional
Interests. The easement described in this Subsection 1.6D.1)
includes the right to connect the concession stands with utility
services. Any concession stands must be built, set up, operated and
maintained in accordance with all laws that apply. The Developer
must pay all costs to build, set up, operate and maintain any
concession stands, including the costs of utility services consumed by
the concessicn stands. The Developer has the right fo keep all
revenues generated by any business that it conduets using the
concession stands, Concession stands may consist of permanent,
semi-permanent andfor portable facilities of any kind.

2) Each Interested Person understands, acknowledges
and accepts that the easements described in this Section 1.6D, and
the use of them, may result in increased fraffic, noise, and related
inconveniences. Each Interested Person gives up (in legal terms,
“waives, releases and discharges”) any rights, ¢laims or actions such
person may have, now or in the future, against the Developer and its
Representatives, licensees and invitees, and each of their respective
successors and assigns, and arising from or with respect to the use of
this easement. (Declaration, Section 7.1G.)

E. THE DEVELOPER'S EASEMENTS FOR ACCESS. The Developer
has an easement over, under and upon the Condominium, including
all General Common Elements, all Limited Common Elements, and all
Units, as may be reasonably necessary or convenient fo complete the
installation, construction or inifial renovation of any Improvements
{including, for example, the installation, construction or initial
remodeling and reconfiguration of the Condominium as part of Phase
3), and to correct any defects and other punchlist items in the
Common Elements or any Unit or to use any of the Developer's
Reserved Righis. The easement to conduct and complete the
installation, construction or inittal renovation of Improvements
Improvements (for example, any Phase 3 remodeling or
reconfiguration), or to correct defects or punchlist items ends, as to
any particular phase or increment of the Condominium, sixty (60)
months after the “date of completion” (as the term is used in Chapter
507, Part I, Hawal'l Revised Statutes) of the improvement or work fo
be completed or corrected. The Developer may authorize its
Representatives, licensees and invitees (including its architects,
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contractors, governmental officials, and so on) to use this easement.
(Declaration, Section 7.1H.)

F. [EASEMENTS FOR VACATION OWNERS ASSOCIATION. Any
Vacation Owners Asscciation has the non-exclusive right and an
easement under which it and its Representatives, licensees and
invitees (including, for example, its plan manager and the members of
a Vacation Use Plan) may use the General Common Elements of the
Condominium,

1) They may only use this easement as necessary ar
appropriate for these purposes;

(a) The administration, management or operation of
the Vacation Plan.

(b The use, maintenance or servicing of Units
included in the Vacation Plan.

(c} The use of any sasements reserved or granted in
the Vacation Plan Documents that allows them to use the Units
included in the Vacation Plan.

2) Under no circumstances, however, may this easement
be used for any of the following purposes:

(a) To sell or promote the sale or conveyance of
Vacation Interests or Fractional Interests, or

(b) To operate a tour or activity desk or any other
business intended to sell or promote the sale or conveyance of
Vacation Interests or Fractional Interests.

Any such aclivity is prohibited by and will viclate Section 9.4 of the
Declaration,

3) This easement pertains only to Vacation Plans that
include one or more Units in the Condominium, and only if the
Devsloper creates the Vacation Plan or if it authorizes or consents to
that use in a recorded document. (Declaration, Section 7.11.)

G. EASEMENTS FOR FRACTIONAL OWNERS ASSOCIATION. Any
Fractional Owners Association will have the same easements that a
Vacation Owners Association has as described in Section 1.6F, and
will be subject to the same terms, conditions, and limitations including,
specifically, the limitations described in Sections 1.6F.1) and 2). This
easement pertains only to Fractional Plans that include one or more
Units in the Condominium, and only if the Developer creates the
Fractional Ptan or if it authorizes or consents to that use in a recorded
document. (Declaration, Section 7.1J.)

H. EASEMENTS FOR USE OF HOUSEKEEPING FACILITIES. Without
limiting the generality of the easements described in Sections 1.6F
and 1.6G, each Vacation Owners Association for a Vacation Plan that
includes at least ten (10) Units in the Condominium and each
Fractional Owners Asscciation for a Fractional Plan that includes at
least ten (10) Units in the Condominium has a non-exclusive
easement (in common with the Association) to use the service closets
and heousekeeping rooms, and any linen and storage rooms that are
General Common Elements. Such a Vacation Owners Assoclation or
Fractional Owners Association may use the housekeeping rooms to



store linens, cleaning supplies and equipment, and for purposes
related to providing housekeeping services to Units in its Vacation
Plan or Fractional Plan. The Association will provide keys to the
Vacation Owners Association andfor Fractional Owners Association,
and their housekeeping staff. If necessary, the Association will modify
these faciliies so that the Association may keep its supplies and
equipment separate from those of the Vacation Owners Association
and Fractional Owners Association. For example, the Association may
install partitions, locks, or similar security measures. The Association
may require that the Vacation Owners Association or Fractional
Owners Association reimburse the Association for a reasonable share
of the costs to use, maintain, repair and replace the housekeeping
rooms. A Vacation Owners Association or Fractional Owners
Association may autharize their housekeeping staff and other persons
working in or on the Units included in the Vacation Plan or Fractional
Plan to use this easement. (Declaration, Section 7.1K.)

1. EASEMENT FOR BELLHOP SERVICE. The Owner of Unit 1 has
the right (but no obligation) and an easement to provide or to arrange
with someone else to provide bellhop services to the occupants of the
Resort Units.  For this purpose, the Unit Owner and its
Representatives, licensees and invitees have the right to use the
Generat Common Elements of the Condominium. Belhop activity
must not be conducted in a way that unreasonably disturbs the

occupants of the Resort Units, This easement is appurtenant to Unit 1.

(Declaration, Section 7.1M.)

J. EASEMENT FOR CHILDREN’S PROGRAMS. The Owner of Unit 2
has the right and an easement {but no obligation) to cperate one or
more children’s programs on the Condominium. It may make these
programs available fo children of (i) Unit Owners and occupants, (ii)
potential purchasers of Units, Vacation Interests or Fractional
Inferests, while they are attending a sales presentation, and (iii)
guests of any of these persons. The Owner of Commercial Unit 2
may coniract with someone else to operate such a program for them.
The programs may involve use of the beach andfor Common
Elements of the Condominium (for example, the pools). These
programs may occur at times they deem appropriate in their sole but
reasonable discretion. However no such programs may start before
8:00 a.m. or end after 10:00 p.m (12:30 a.m. for New Years Eve
celebrations). Each Interested Person understands, acknowledges
and accepts that the use of this easement may result in increased
noise and other nuisances, and partial closure of portions of the
Commen Elements from time to time. Each Interested Person gives
up (in legal terms, "waives, releases and discharges”) any rights,
claims or actions he or she may have arising from or with respect to
the proper use of this easement, now or in the future, against the
Owner of Commercial Unit 2 and its Representatives, ficensess and
invitees, and each of their respective successors and assigns.
{Declaration, Ssction 7.1N.)

K. EASEMENT FOR GAZEBO UNIT. Unit No. 2 has the right and
an easement pursuant to which the Unit Owner, its Representatives,
licensees and invitess (including customers and their guests) are
entitled to use the restroom constructed in the Recreation Room, If
the Recreation Room does not contain a restroom, the Owner of Unit
2 has the right and an easement (but no obligation) to consfruct a
restroom in the Recreation Room, including the right to connect it with
the necessary ufilities. Any restroom must be built, operated and
maintained in accordance with all laws that apply. The Owner of Unit
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2 must pay all costs to build the restroom. The restroom will
constitute a General Common Element available for use by all Owners
and occupants and will be managed, maintained and operated by the
Association, and the costs of doing so will be charged to all Owners
as a Common Expense. This easement is appurtenant to Unit 2.
{Declaration, Section 7.1 Q.)

1.7 THE DEVELOPER'S EASEMENT FOR NOISE, Dust, ETC. The
Developer has an easement over, under and upon the Condominium
and all of its parfs, pursuant to which the Developer and its
Representatives, licensees and invitees have the right to create and
cause noise, dust, soot, smoke, odors, surface water runoff, vibrations,
and other nuisances or hazards in connection with (a) the use of the
gasements 1t has under Section 7 of the Declaration, {b) the
development of any Adjacent Parcels, andfor (c) the use of the
Developer's Reserved Rights or any other rights of the Developer
described elsewhere In this Declaration. Each Interested Person: (i)
understands, acknowledges and accepis that these activities may
result in noise, dust, soot, smoke, odors, surface water runoff,
vibrations and other nuisances and hazards, (i) consents to this
activity, and (i) gives up (in legal terms, "waives, releases and
discharges") any rights, claims or actions that he or she may have,
now or in the future, against the Developer and/or its Representatives,
licensees and invitees, and each of their successors and assigns.
Each Unit Owner and other Interested Person assumes the risk
of any property damage, persenal injury or loss in property value

arising from these activities. These rights are among the
Developer's Reserved Rights. (Declaration, Section 7.2)

1.8  GRANT, MODIFICATION, ETC., OF EASEMENTS BY THE DEVELOPER.
The Developer hereby reserves, as among the Developer's Reserved
Rights, the following rights:

A, EASEMENTS THROUGH CoMMON ELEMENTS. The Developer
has the right to designate, grant, accept, lease, convey, transfer,
cancel, relocate and otherwise deal with any easements andfor
licenses over, under, across or through the Common Elements as
hecessary or convenient fo the use of any of the Developer's
Reserved Rights, or for any reasonable purpose. This includes, but Is
not limited to:

1) Any purpose necessary to the development, operation,
care, upkeep, maintenance or repair of any Unit, the General
Common Elements or any Limited Common Elements.

2) Any easements for utilifies or for any public purpose or
to serve the Condominium. This would include, for example,
pedestrian walkways, stairs, ramps, paths, trails, bikeways, driveways,
or other passageways, or restroom facilities.

B. EASEMENTS THROUGH ADJACENT LANDS. The Developer
also has the right to accept, transfer, cancel, relocate and otherwise
deal with any easement or license in favor of the Land or the
Condominium as necessary or convenient to the use of any of the
Developer's Reserved Rights, or for any reasonable purpose. This
includes, for example, any of the purposes mentioned in Section 1.8,
above. The Developer may also use these rights if the owner of
property that is subject to an easement or license in favor of the Land
or the Condominium uses any right that such owner has to require a
change in the location of that easement or licensed area.



C. CONSENT oF OTHER PERSONS. The Developer may use ifs
reserved rights in this Section 1.8 without the consent or joinder of
anyone else. This is discussed in more detail in Section 27 of the
Declaration. To the extent that the Developer determines that the
consent or joinder of any Inferested Person may be required or
desirable in order to validate any act or thing done by it using the
Developer's Reserved Rights, such consent or joinder may be
accomplished by power of atforney or otherwise as provided in the
Declaration.

1.9  ASSOCIATION EASEMENT. The Association has the right and an
easement through Unit No. 3 for access to and from the mechanical
room adjacent to Unit No. 3. This right may be exercised by the
Board or the Managing Agent, and by anyone authorized by sither of
them. They may use this right only as necessary and appropriate to
access the mechanical room adjacent to Unit No. 3.

CONDITION OF THE PROPERTY

1.10 STATEMENT OF CONDITION.

Exhibit J to this Public Report contains a statement of the condition of
the Condominium, dated March, 2013 (the “Statement of Condition").
The Statement of Condition was prepared by Ron Agor, a Licensed
Professional Architect, License No. 5921 (the “Archifect’). The
Developer retained the Architect as an independent confractor. The
Architect has prepared plans and specifications for the renovation of
the Condominium and has requested building permits, SMA Permils
and other land use permits from the County of Kauai. The Architect
also prepared the Condominium Map for the Condominium and the
Statement of Condition. The Statement of Condition contains
observations and opinions of the Architect. The Developer is not an
architect or other design professional and has relied entirely on the
Architect in the preparation of the Statement of Condition. There Is a
risk that more extensive inspection and testing might change the
conclusions reached in the Statement of Condition. Except as
otherwise required by law, the Developer makes no representation
or warranty that the Statement of Condition is accurate, correct
comprehensive or complete,_or that more extensive inspection
and festing would not change the conclusions reached in the
Statement of Condition..

The Statement of Condition makes recommendations as to ongoing
inspection, maintenance and repairs to the Property. The Association
will be solely respensible for making such inspections, maintenance
and repairs, and the costs thereof will be a Common Expense of the
Condominium. The Developer shall have no obligation to conduct
or pay the costs and expenses associated with such inspections,
maintenance and repairs.

The Statement of Condition was prepared prior to andfor during the
renovation of the Project.  Accordingly, some of the conditions
identified in the Statement of Condition will no longer exist as a result
of the renovation. Although the Statement of Condition makes
specific recommendations for some repairs and renovations to the
Project, the Developer makes no representation or warranly that
ali of the recommended repairs or renovations were made, or
that they were made in accordance with the recommendations
set forth in the Statement of Condition. In some cases, repairs and
renovations may have been made in a manner that is different from
that recommended in the Statement of Condition. In other cases, the
Developer may have elected to make only some of the recommended
repairs and renovations, or not to make any repairs or renovations
whatsosver,
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The Statement of Condition also recommended that the Developer
consult with other professionals, including (i) a building sound
consultant for a recommendation to minimize sound fransfer between
floors, (i) @ mold inspector to test the walls for the presence of mold,
particularly with respect to the ground floor of the Plumeria Building
which, approximately one year earlier, had flooded to a water level
that reached approximately 16 inches above the finish floor; (i)
consult with a civil engineer to attempt fo diverge any potential future
flooding away from the building; and (iv) consultants to test for the
potential presence of asbestos, lead paint and mold.

Pursuant to such recommendations, the Developer arranged for the
preparation of the Asbestos Report identified in Section 1.11 and the
Mold and .ead Exposure Report identified in Section 1.12. Except to
the extent addressed in the Asbestos Report and the Mold and Lead
Exposure Report, the Developer has not retained any of the
consultants recommended by the Statement of Condition.

1.11 ASBESTOS.

Attached as Exhibit 1 to this Exhibit R is a portion of a Limited
Asbestos Inspection Report, dated March 29, 2013 (the "Asbestos
Report') prepared at the request of the Developer by Owen
Environmental, inc. (the “Asbestos Inspector’), State-certified
Ashestos Inspector (# HIASB-0904), Asbestos Project Designer,
Asbestos Management Planner and Asbestos Project Monitor. The
entire Asbestos Report shall be made available fo purchasers and
prospective purchasers upon request.

The Developer retained the Asbestos Inspector as an independent
contractor. The Asbestos Report contains observations and opinions
of the Asbestos Inspector. The Developer is not an engineer,
asbestos inspector, ashestos project designer, or asbestos
management planner. The Developer has relied entirely on the
Asbestos Inspector to identify any potential asbestos issues or
problems that may existin the Project.

Both of the main buildings at the Kauai Kailani complex (Building A
[the Orchid Building] and Building B [the Plumeria Building]} were
undergoing renovation at the time of the inspecions. Only those areas
of each building which were unoccupied in anticipation of renovation
were Inspected by Owen Environmental, Inc. This means that only
some of the Units were inspected. The Asbestos Report identifies the
Units that were inspected,



The inspections performed by the Asbestos Inspector covered only
those building materials which were exposed andfor reasonably
accessible, and which appeared likely to be disturbed or removed
during ongoing renovation activities. The specific areas inspected
included exterior finish materials on those portions of the buildings
that were undergoing renovation work, and interior finish materials in
Resort Units that were accessible for inspection.

There is a risk that more extensive inspection and testing might
change the conclusions reached in the Asbestos Reporl. The
Developer makes no representations or warranties that the
Asbestos Report Is accurate, correct, comprehensive or
complete, or that more extensive inspection and testing would
not change the conclusions reached in the Asbestos Report.

The Asbestos Report contained various recommendations, including
recommendations: (i) that addifional inspections should be conducted,
{il) that any disturbance and/or removal of friable asbestos-containing
materials be performed only by licensed asbestos abatement
confractors using appropriate engineering controls, (iii) that a State-
cerfified Asbestos Project Designer be hired; {iv) that an independent
Asbestos Project Monitor be hired to monitor abatement work; and (v)
that a Closure Report be produced fo document the entire abatement
project. The Developer makes no represeniation or warranties alf
of the recommendations of the Asbesfos Inspector were
implemented, or that they were implemented in the manner or to
the extent recommended in the Ashestos Report.

1.12 MoLD AND LEAD EXPOSURE.

Attached as Exhibit 2 to this Exhibit R is a brief report entitled *Visual
Inspection for Mold and Assessment of Potential for Lead Exposure,”
dated August 9, 2013 (the “Mold and Lead Exposure Report’)
prepared at the request of the Developer by Owen Environmental, Inc.
{the "Environmental Inspector”), State-certified Asbestos Inspector (#
HIASB-0904), Asbestos Project Designer, Asbestos Management
Planner and Asbestos Project Monitor. The Developer retained the

Environmental Inspector as an independent contractor, The Mold and
Lead Exposure Report contains observations and opinions of the
Environmental Inspector. The Developer is not an engineer, asbestos
inspector, asbestos project designer, or asbestos management
planner. The Developer has relied entirely on the Environmental
Inspector to idenfify any potential mold or lead exposure issues or
problems that may exist in the Project.

Due to the extensive renovations underway at the time of the
inspection, only a visual survey of the Project was conducted by the
Environmental Inspector. There is a risk that more extensive
inspaction and testing might change the conclusions reached in the
Mold and Lead Exposure Report. The Developer makes no
representations or warranties that the Mold and Lead Exposure
Report is accurate, correct, comprehensive or complete, or that
more extensive inspection and festing would not change the
conclusions reached in the Mold and Lead Exposure Report.

1.13 PROSPECTIVE PURCHASERS’ OBLIGATION OF DUE DILIGENCE.

In order to be sure that the purchase of a Unit in the Project will satisfy
their own personal requirements and expectations, Purchasers and
prospective Purchaser are cautioned (i) to read with care the entire
Statement of Condition, the Asbestos Report, and the Mold and Lead
Exposure Report, (i) to réview them with their legal and other
consultants and advisors, and (i} to personally inspect and fo retain
home inspectors and other qualified consultants and advisors tfo
inspect the Condominium and any Unit that they may consider
purchasing. The Developer disclaims all Hability for any latent or
patent condition in the Condominium or any Unit that a
purchaser or prospective purchaser, a home inspeclor, or
licensed archifect engineer or ofher professionals, could or
should have discovered by conducting an inspecfion and, where
necessary, testing sufficient to satisfy the purchaser or
prospective purchaser that the purchase of a Unit in the Project
will satisfy their own personal requirements and expectations.

OTHER DISCLOSURES

1.14 ASSOCIATION.

A. DEVELOPER CONTROL PERIOD. The Developer reserves the
right to appoint and remove the officers and members of the Board.
This right shall remain in effect for a period (the "Developer Controf
Period"y commencing on the date when the Association is established
and terminafing upon the earlier of (i) seven (7) years from the date
when this Declaration is first recorded, or (i} at such earlisr time as
provided in the Condominium Property Act. The Developer may
voluntarily surrender the right to appoint and remove the officers and
members of the Board before the termination of the Developer Control
Period, but in that event the Developer may require, for the duration of
the Developer Control Period, that specified actions of the Association
or Board, as described in a recorded instrument executed by the
Developer, be approved by the Developer before they become
effective. (Declaration, Section 10.3B.)

B. LEcAL SERvICES. The Board may begin, defend, settle, or
intervene on behalf of the Association in litigation, arbitration,
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mediation, or administrative proceedings in matters relating to (i)
interpretation or enforcement of the Condominium Documents; (i)
damage to the Common Elements to the extent that the Association is
obligated to maintain and repair them; (iii) damage to any part of any
Unit to the extent that the Association is ohligated to maintain and
repair it; or (iv) damage to the Units that arises out of, or is integrally
related to, damage to any the Common Elements or to any part of any
Unit fo the extent that the Association is obligated to maintain and
repair them or it

1) CONDITIONS TO LITIGATION, ARBITRATION, OR OTHER
PROCEEDINGS. The Board shall not pay or incur, or commit the
Association to pay or incur legal fees and costs of more than $50,000
in any fawsuit, arbitration or other legal proceeding unless it first
meets each of these requirements:

(a) The Board must obtain from at least two Hawal'i
law firms legal opinions wiitten in clear and plain language, and
containing:



{1) Alist of all of the Association’s claims, and all
claims against the Association, if any.

(2} An estimate of the likelihood of prevailing on
each claim stated on a percentage basis. The estimate must be
based on information then known to the Association. It cannot be
based on assumptions or speculation.

(3) An estimate of the total amount of legal fees
and costs, court costs and other expenses that the Association is
likely to incur through the completion of the trial, arbitration or other
proceeding (assuming that the Association will prevail on only those
claims where the law firms give the Association more than a 60%
chance of prevalling).

(4) An estimate of the likely award of damages to
or against the Association, including legal fees and costs, court costs,
and other expenses, for claims of the Association and for claims
against the Association.

(5) An estimate of the total amount of any
Special Assessments, or any increase in the Regular Assessments,
that the Board may have to charge to the Owners to pay for legal fees
and costs, court costs, and other expanses while the lawsuit or other
legal proceeding is going on.

The estimates required by Subsections 1.14B.1)(a)(3), 1.14B.1){a)(4),
and 1.14B.1)(a)(5) may be stated as a range (for example, $50,000 to
$60,000) provided that the range is not so broad as to impair the
ability of the Owners to make an informed decision, and in no case
may the higher amount be more than twenty percent {20%) greater
than the lesser amount.

(b) The Board must call a special meeting of the
Association. The notice of the special meeting must include each of
the following:

(1) A copy of every legal opinion obtained by the
Board in connection with each claim, whether favorable or
unfavorable;

(2) Adocument containing a table listing:

i.  The Association’s claims and all claims
against the Association. Each claim must be listed on a separate row;

ii. For each claim:

a) The estimate of each law firm
of the likelihood of prevailing on that claim;

b) The estimated amount of
damages that may be awarded for claims of the Association, including
legal fees and costs, court costs, and other expenses;

c) The estimated amount of
damages that may be awarded for claims against the Association,
including legal fees and costs, court costs, and other expenses; and

d) In the case of claims asserted
or that may be asserted against the Association, a statement of
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whether the Association’s insurance covers the claim, the amount of
the policy limits, and whether the estimated amount of the damages,
legal fees and costs, court costs, and other expenses, exceeds the
policy limits.

(3) An estimate of the total amount of any
Special Assessments, or any increase in the Regular Assessments,
that the Association may have fo charge to pay for legal fees, court
costs, and expenses while the lawsuit, arbitration or other legal
proceeding is going on.

(4) A description, written in clear and plain
language, of any pending settlement offer by the other party or parties.

(c) At the special meeting, a Majority of Unit Owners
must authorize the Board to start, prosecute andfor defend the lawsuit,
arbitration or other legal proceeding. If the Developer is a defendant
in the lawsuit, arbitration or other legal proceeding, then the Common
Interests of any Units owned sclely by the Developer will not be
considered in determining whether a Majority of Unit Owners have
authorized the Board to proceed.

(d) The Board has collected from the Owners an
amount equal to the total amount of any Special Assessments that the
Board expects to charge to the Owners to pay for legal fees, court
costs, and expenses while the lawsuit, arbitration or other legal
proceeding is going on.

2) LIMITATIONS.

(a) The rule in Subsection 1.14B.1}, above, does not
apply to suits filed solely to collect Assessments that are past due or
for breach of any contract to provide goods or services to the
Association (for example, the Management Contract).

(b) Pror fo the completion of the special meeting
required by Subsection 1.14B.1)(b), the Association may pay or incur
legal fees, not to exceed the $50,000 ceiling established in Subsection
1.14B.1), as necessary to:

(1) Obtain the legal opinions required by
Subsection 1.14B.1)(a);

(2) File an answer fo any complaint or other legal
proceeding filed against the Association; ar

(3) File a complaint or iniiate any other legal
proceeding necessary to prevent the loss of the Association's claim by
reason of the expiration of the statute of limitations.

3) EVIDENCE. in a frial, arbitrafion or other legal
proceeding about the Association's claims, nobody can introduce info
evidence the opinions of the law firms obtained pursuant to
Subsection 1.14B.1)(a). This includes the Developer, the Association,
the Owners, and everyone else. This paragraph does not preclude
the presentation of the opinions in a hearing or proceeding fto
determine whether the requirements of Subsection 1.14B.1) have
been satisfied.



4) C.P.l. ADJUSTMENTS. The $50,000 ceiling contained in
Subsection 1.148.1) will rise or fall each year with the rate of inflation
in Honolulu, Hawai'i, as measured by the C.P.I. Index.

5) THIRD-PARTY BENEFICIARIES, Unless otherwise
prohibited by law, the Developer and each of its affiliates are intended
third-party beneficiaries of this Section 1.14B and may enforce it by
injunction or in any other manner allowed by law or by the
Condominium Documents.

{Bylaws, Section 7.1P.)

1.15 MANAGING AGENT.
1) Term. The Management Contract

(2} Provides for an initial term of not more than
five (5) years from the Starting Date. The “Sfarting Date" is the first
date on which a Unit Lease or an instrument conveying a Unit,
Vacation Ownership Interest, or Fractional Ownership Interest is
recorded {excluding conveyance to the Developer or an affiliate of the
Developer, or a conveyance to the Developer's Lender or other bulk
conveyance).

(b) Provides that when the first term and each
later term ends, the confract automatically will be renewed for three
more years unless either party sends a written nofice that it is not
renewing the contract (a “Notice of Non-Renewal") to the other party
at least ninety (90) days before the next renewal date. The
Management Contract also provides that the Association cannot give
a Notice of Non-Renewal unless a Majority of Unit Owners vote not to
renew the Management Contract at an annual or special mesting of
the Association held within one year before the renewal date. In
addition, it should be noted that;

(1) A decision to cancel or not fo renew the
Management Contract cannot be made by any officer of the
Association or by the Board; neither the Association's officers nor its
Board have the power or authority to do so, whether in their own right
or on behalf of the Association; and

(2) Neither the Board nor any officer,
Director, employee or agent of the Association can give the Notice of
Non-Renewal before the Association determines by vote or written
assent of a Majority of Unit Owners as provided above, not to renew
the Management Confract. Any Notice of Non-Renewal sent before
then will not be effective. It will be void.

B. TERMINATION BY THE ASSOCIATION. The Management
Contract gives the Association the right to terminate it in each of the
following situations:

1) For Cause. The Association has the right to
terminate the Management Contract whenever the Managing Agent
viclates a malerial part of it and fails to cure its violation within the
time permifted by the Management Contract or any longer time
permitted by the Board.

2) WIiTHoUuT CAUSE. The Association has the right to
terminate the Management Confract without penalty to the Assaciation
within a period of one hundred eighty days after the Board elected by
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the Unit Owners pursuant fo Section 514B-106(g), HRS, takes office,
on not less than ninefy (S0) days’ written nofice (a "Nofice of
Termination").  The Management Confract provides that the
Association cannot give a Notice of Termination unless a Majority of
Unit Owners vote fo do so at an annual or special meeting of the
Association, In addition, it should be noted that:

(a) A decision to terminate under this Section
cannot be made by any officer of the Association or by the Board
alone; neither the Association's officers nor its Board shall have the
power or authority to do so whether In their own right or on behalf of
the Association; and

(b) Neither the Board nor any officer, Director,
employee or agent of the Association can give the Notice of
Termination before a Majority of Unit Owners vote to terminate the
Management Contract at an annual or special meeting of the
Association. Any Notice of Termination sent before then will not be
effective; it will be void.

Note that Seller appointed Castle Resorts and Hotels, Inc., a Hawai'i
corporation, as the initial managing agent for the Project pursuant to a
Property Management and Agency Agreement dated November 18,
2013 that provides for an initial term of five (5) years with automatic
three (3) year renewals as provided above. The Starting Date of this
agreement is April 17, 2014.

1.16 RULES AND REGULATIONS. The Assoclation may adopt, publish
and enforce fair and reasonable Rules and Regulations governing the
operation and use of the Common Elements and, to the extent
provided by the Condominium Law, the use or behavior in the Resort
Units. The Developer, as the sole initial member of the Assoclation,
adopted the initial Rules and Regulations. The Board may revise the
Rules and Regulations from time to time. The Board may change the
Rules and Regulations from time to time. The Developer also has
certain rights to change the Rules and Regulations. The Rules and
Regulations must be consistent with the Declaration, the Articles, the
Bylaws and the Condominium Law. The Association must give notice
to the Owners of any change in the Rules and Regulations. Notice of
any amendment shall be: (i) either mailed, faxed, e-mailed or sent by
other electronic or wireless means, as the case may be, by the
Association to each Unit Owner at the Unit Owner's last known
mailing address, e-mail address, fax number or other electronic
address or number, prior to its effective date; or (ii) Included as a part
of a newsletter or other periodic report sent by the Association ar the
Managing Agent. The Association may also give this notice in any
other way that is likely to be effective to give notice to the Unit Owners.
Notice need not be given of any changes to the Managing Agent's
internal, operational or proprietary policies, procedures or
adminisirative practices or the interpretation and implementation of
the Rules and Regulations. At any time when the Developer holds a
mortgage on or owns any Unit, Unit Lease, Vacation Ownership
Interest or Fractional Ownership Interest, no change to the Rules and
Regulafions will be effective without the Developer's written consent,
(Bylaws, Section 7.4.)

1.17 EROSION. Under Hawaii law, the beach in front of the Project
belongs to the State and is not part of the Project. It is common for
Hawail beaches to be eroded due to ocean currents, waves, and other
natural forces, and the beach in front of the Project has experienced



such erosion aver the years. This can change the Project boundaries
and reduce the land area of the Project because the State owns the
beach up to the high wash of the waves, which moves inland with
erosion. After the removal of a wall or “groin” extending info the
ocean from a neighbor's property in response 1o a letter provided by
the Hawail Dept. of Land and Natural Resources in 2013, the beach in
front of the Project has eraded by perhaps another twenty feet or

more. This erosion has not damaged the improvements of the Project.

The Board of Directors of the Association has been analyzing various
short term and long term alternatives intended o deal with beach
erosion, including but not limited fo replacing the groin removed in
2013, constructing a seawall, beach nourishment, and so on. As of
the date of issuance of this publle report, the Association was
considering a proposal by a consultant to seek the approvals
necessary to construct a new groin to replace the groin that was
removed in 2013, and for beach nourishment. This will entail seeking
various federal and state approvals and may take a year or more to
complete. To help offset the cost, the Developer will deposit $150,000
with the Association to cover a portion of the anficipated consultant's
fees and anticipated cost of constructing the groin. The Developer
has not promised fo pay any sum beyond this with the result that the
Association would have to pay any further expenses, and this could
entail an additional $125,000 or more. The Board of Directors of the
Association has considered borrowing the funds required to pay the
remainder of the costs although, as of the date of this Public Report, a
decision has not yet been made. Even so, the Budgef attached to this
Public Report assumes that the Association will obtain a loan, rather
than pay cash for these expenses, and so the Budget includes the
costs of the loan in the estimates of the Common Expenses. Although
a new groin would be constructed for the purpose of preventing further
erosion of the beach, the Developer makes no representations or
warranties that the beach or the Project will not be affected by further
erosion due to hurricane, tsunami, or other nafural forces such as, for
example, normal ocean currents and waves.

1.18 ELEVATOR. The Developer issued a Nofice of Material Change
dated Aprit 20, 2015, stating that an elevator was installed in the
Orchid Building. However, the Developer concluded that it would be
best to defer the installation of the elevator while the Association
evaluates alternatives for addressing beach erosion in light of the
requirements of Section 8-27.7(b)(3) of the Kauai County Code, which
provides: “The applicant shall agree in writing for itself, its successors
and assigns that the construction of any erosion control or shoreline
hardening structure and/or landscaping shall not be allowed to protect
the permitted structure during its life, with the exception of approved
beach or dune nourishment fill activities, and landscape planting and
irrigation located more than forty (40) fest from the shoreline.” The
elevator has been purchased and is currently in storage. In lieu of
installing the elevator now, the Developer will convey the elevator to
the Association and the Developer also will deposit $150,000 with the
Association, which sum may be used to pay for the storage and
installation of the elevator at a later time, or to offset the maintenance
fees of Owners of Units in the Orchid Building. Upon making such
deposit, the Developer shall have no obligation to install an elevator in
the Orchid Building. The Budget aftached to this Public Report
includes costs related to the operation and maintenance of an elevator
in the Orchid Building. If the elevator is not installed, then the
maintenance fees of the Owners of Units in the Orchid Building would
no longer need to include the costs of operating and maintaining the
elevator.
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LIMITED ASBESTOS INSPECTION REPORT
Kauai Kailani Resort, Buildings A & B

EXECUTIVE SUMMARY

A limited asbestos inspection was performed at the Kanai Kailani resort property located
at 4-856 Kuhio Highway in Kapa'a, on the island of Kauai. This inspection was
performed by Owen Environmental, Iitc. on behalf of the property owners (GCT
Properties, LLC) as a partial building inspection under federal NESHAPS and State
Department of Health requirements. Both of the main buildings at the Kauai Kailani
complex (Building A and Building B) were undergoing renovation at the time of these
mspections. Only those areas of each building which were unoccupied in anticipation of
renovation were inspected by Owen Environmental, Inc. The inspections performed
covered only those building materials which were exposed and/or reasonably accessible,
and which are likely to be disturbed or removed during ongoing renovation activities.
The specific areas inspected included exterior finish materials on those portions of the
buildings that were undergoing renovation work, and interior finish materials in
residential units that were accessible for inspection.

Initial visual mspections identified a fotal of 31 suspect materials, including 19 suspect
materials in Building A and 12 suspect materials in Building B. This inventory included
specific materials in limited amounts such as boiler insulation in the boiler room (Unit B-
101) of Building B, as well as numerous suspect materials (such as drywall, sheet vinyl
flooring and cove base) that were assessed separately on each of the six floors within the
two-building complex.

A total of 90 samples (3 samples from each suspect material) were collected during initial
mspections to assess 30 suspect materials identified dwing visual inspections for the
presence of asbestos, Separation of layers within samples, performed by the analytical
laboratory, led to the analysis of 197 distinet building material samples. The boiler
insulation was initially assumed to be positive. This assumption was later confirmed by
faboratory analysis.

Suspect materials identified during initial inspections at the Kauai Kailani complex and
evaluated for the presence of asbestos included: boiler insulation; drywall (and associated
materials including joint compound and texture); sheet vinyl flooring (including multiple
layers of flooring materials and mastic associated with each layer); cove base (and
associated mastic); padding and mastic underneath carpet; concrete from exterior walls;
leveling compound under carpeting on slab flooring; and leveling compounds or
waterproofing materials and associated mastics on exterior walkways.

Laboratory analytical results for samples collected during initial inspections indicated
that the only asbestos-containing materials (i.e., materials containing >1% asbestos)
present at Kauai Kailani and identified during these mspections (other than the boiler

Asbestos Inspection Report Owen Envirenmental, Ine.
Kauai Kailani Bldgs. A & B March 2013
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insulation) were joint compound and/or texture associated with interior drywall systems
on the 2* and 3* floors of Building A and the 2* floor of Building B. Trace levels of
asbestos (L.e., <1%) were also identified in one sample of carpet mastic collected on the
ground floor of Building B.

Based on these initial results, an initial inspection report was issued in February 2013,
and additional inspections were performed to fully characterize the extent and location of
asbestos-containing materials (i.e., joint compound and surfacing texture) associated with
drywall and sheet rock surfaces on the floors and ceilings of the individual units
throughout both buildings. During these additional inspections, drywall from the walls
and ceilings of each unif accessible for inspection was evaluated separately to thoroughly
characterize the extent and location(s) of asbestos-containing materials associated with
drywall siwfaces.

Drywall characterization results have indicated the presence of asbestos-containing joint
compound and/or surfacing texture on the following drywall sufaces:

Building A, 1* Floor:
*  Walls of all residential units inspected (A-102 through A-106);
* Ceilings of all residential units inspected (A-102 through A-106);
*  Ceilings in the recreation room (A-107).
+  Walls and ceilings in storage room (A-107/8) attached to recreation room,

Building 4, 2* Floor:
*  Walls of all 1esidential units inspected (A-202 through A-207);
* Ceilings of all residential units inspected (A-202 through A-207);
+  Walls and ceilings in corner phone area (A-207/8).
* Limited area on ceiling storage room (A-207/8).

Building 4, 37 Floor:
*  Walls of all residential units inspected (A-302 through A-307);
* Bathroom ceilings only in all residential units inspected (A-302 through A-307);
*  Walls in storage area (A-308).

Building B, I’' Floor:
*  Walls of all units inspected (3-101 through B-105, and B-107);
¢ Ceilings of all units inspected (B-101 through B-105, and B-107);

Building B, 2™ Floor:
*  Walls of units B-201 through B-206, but not unit B-207;

Building B, 3" Floor:
* No asbestos-containing materials identified.

No asbestos-containing materials were found in association with drywall materials in the
following areas:

Asbesros Inspection Reperf Owen Euvironmental, liic.
Kawneai Kailani Bldgs. A & B March 2013
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+  Walls of recreation room (A-107);

* 3™ floor ceilings in Building A:

+ 2% floor ceilings in Building B;

*  Walls and ceilings of unit B-207;

* 3" floor walls and ceilings in Building B (for units inspected to date).

Asbestos Inspection Report Chwen Environmental, fne.
Kanai Kailani Bldes. A & B Mareh 2013
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SECTION 1: INTRODUCTION

This report documents the results of asbestos mspections performed at the Kauai Kailani
resort property located at 4-856 Kuhio Highway in Kapa’a, on the island of Kauai. The
location of the subject property is shown in Figure 1 (Appendix A). These inspections
were performed as a partial building inspection under federal NESHAPS and State
Department of Health requirements, covering only exposed and/or reasonably accessible
materials to be disturbed or removed during planned, ongoing renovation activities at the
subject property.

The Kauai Kailani development consists of two main buildings (Buildings A & B). Each

building has three stories. The two buildings contain a total of 57 residential/rental vnits,

as well as common areas, mechanical areas, storage areas and an office. The layout of the
property is shown in Figure 2 (Appendix A).

The asbestos inspections documented herein were conducted by Owen Environmental,
Inc. on behalf of the owners of the property: GCT Properties, LLC,

1.1  Objectives

The inspections documented in this report were conducted to identify asbestos-containing
materials (i.e., materials containing > 1% asbestos) that have been or may be disturbed
during ongoing planned renovation activities at the Kauai Kailani property in Kapa’a,
Kanai. This report documents a “limited” inspection in that not all materials within the
building hiave been included, and not all areas of the building have been inspected.

The objective of the inspections documented herein was to identify asbestos-containing
materials to be disturbed during planned ongoing renovation activities so that renovation
activities can be conducted without violating State of Federal regulations, and in a manner
that will not endanger construction workers, building occupants or the general public.

This report details the methods used during this limited asbestos inspection, and presents
the results of the inspections performed. Requirements and procedures for the handling,
management and disposal of asbestos-containing materials will be deternined separately
based on the inspection results presented herein. The property owners are in consultation
af this time with State-certified asbestos inspectors, project designers and abatement
contractors to ensure that all future activities at the site will be in full compliance with all
applicable State and Federal regulation regarding inspection, management, handling and
disposal of any asbestos-containing materials that may be present at the site,

1.2 Scope of Work

The scope of work for this project is limited to evaluation of building materials to be
disturbed during ongoing planned renovation activities. Current inspections documented
in this report were limited to areas of the property that were not occupied or in use by
restdents or guests at the time that the inspections were performed.

Asbestos Inspection Report Chren Envirenmental, Ine,
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1.3  Linutations

This inspection report has been prepared by Owen Environmental Inc. on behalf of GCT
Properties LLC. GCT Properties LLC is the sole designated user of this report. Any other
parties that choose to rely upon the information in this report do so at their own risk, and
without any warranty from or liabihity on the part of Owen Envirommental Inc.

Owen Environmental Inc.’s services are performed with the usual thoronghness and
competence of the consulting profession, in accordance with the standard for professional
services and applicable State and Federal guidelines and regulations in place at the time
those services are rendered. No warranty or representation, either expressed or implied, is
mncluded or intended in its proposals, contracts, or repoits.

While reasonable professional effort has been made to inventory, identify, and evaluate all
suspect materials present within those areas of the buildings included within the scope of
work for this project, Owen Environmental Inc. makes no assertion or claim that the
results reported herein are comprehensive or complete.

As with any inspection of an undamaged structure, additional materials that were not
exposed during inspection and were not identified during reasonable professional efforts
to identify hidden materials may be encountered during demolition and renovation
activities. Any additional suspect materials that are encountered during demolition
activities that have not been previously identified and tested (and therefore not included in
this report) should be inspected by a State-certified asbestos inspector and analyzed for
asbestos content prior to the disturbance, removal and/or disposal of any such previously
nnidentified materials.
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SECTION 2: METHODS

The asbestos mspections documented in this report were performed in accordance with
regulations and guidance documents published by the U. S. Environmental Protection
Agency (USEPA) and the Hawaii State Department of Health (HDOH). Initial
inspections were performed on January 28 and 29, 2013 by Benjamin Owen of Owen
Environmental, Inc. Additional inspections for drywall characterization were performed
by Mr. Owen on February 8, 2013 and on March 22, 2013. Mr. Owen is a State-certified
Asbestos Inspector (State Certification # HIASB-0904).

This section outlines the methods vsed to collect background information and perform
inspections for the presence of asbestos-containing materials. Methods used to collect
background information are described in Section 2.1. Visual inspection methods are
described in Section 2.2. Asbestos sample collection methods are described in Section
2.3. Laboratory analytical methods are described in Sections 2.4. Methods used to
identify and evaluate homogeneous materials during initial inspections are described in
Sections 2.5. Methods used to characterize drywall and related materials on a unit-by-unit
basis are presented in Sections 2.6.

2.1 Review of Background Information

Prior to conducting physical inspections at the Kauai Kailani property, Owen
Environmental requested copies of all relevant documentation, including any previous
asbestos or hazardous materials mspection reports and documentation of any previous
asbestos abatement work perforined at the site. All documents provided by the client were
reviewed for information regarding the presence of asbestos-containing materials, and this
information was vsed to inform inspections of the buildings,

2.2 Visual Inspections

All accessible areas within the Kauai Kailani property that were undergoing renovation at
the time of these inspections, or were unoccupied in anticipation of renovation, were
subject to a thorough visual inspection to identify any suspect materials (i.e., materials
suspected of potentially containing asbestos) that might be disturbed during ongoing
renovation activities. The areas inspected included approximately half of Building A and
most of Building B, as some units within each of the buildings were still occupied. The
units inspected in Building A are shown in Figures 3 - 5 (Appendix A); the units
inspected in Building B are shown in Figures 6 - 7 (Appendix A).

Within the areas of each building that were accessible for inspection, exposed building
materials were thoroughly inspected to identify the types of materials that had been used
i their construction. A reasonable effort was also made to identify hidden materials, such
as additional layers of flooring materials hidden beneath surface layers such as carpets,
floor tiles, and sheet vinyl flooring. Suspect building materials, or materials that were
identified as potentially containing asbestos based on the presence of fibrous constituents,
were 1dentified and iventoried. Materials such as wood, foam, metal, rubber and plastic
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were assumed to be free of asbestos based on USEPA guidelines. During initial
inspections, suspect materials that appeared to be the same from one room to another
based on their appearance or time of installation were considered to be part of the same
homogeneous material, however materials on separate floors were inventoried separately.
During subsequent inspections to characterize drywall systems and associated materials,
drywall surfaces (including walls and ceilings) were sampled and inventoried separately
on a unit-by-unit basis, Photographs taken at the time of the inspection are included in
Appendix B. Results from this visual inspection are described in Section 3.2.

2.3 Asbestos Sample Collection Methods

All samples were collected and handled by Benjamin Owen (HI State Certification #
HIASB-0904). Once the location, type, and total area of each suspect material had been
documented, samples were collected from each suspect mateiial in accordance with
USEPA and State regulations, which specify minimum sampling requirenients based on
the type and amount of the specific materials in question. If any one sample from a given
homogeneous material is found to contain greater than 1% asbestos, then the entire
homogeneous material must be considered asbestos containing material (ACM).

For each sample collected, a small quantity of the material in question was collected and
placed m a small plastic bag. Sample bags were immediately labeled with a unique
sample identification code, sealed within a second plastic bag, and subinitted along with
chain-of-custody documentation to an analytical laboratory certified for the analysis of
building materials for bulk asbestos content,

2.4 Laboratorv Analytical Methods

All samples collected durmng this inspection were submitted to EMC Laboratories (EMC)
in Phoenix, AZ. EMC is accredited with the USEPA and registered with the Hawaii State
Department of Health to perform laboratory analysis of building materials for bulk
asbestos content, All samples were analyzed using EPA Method 600/M4-82-020, the
method required for identification and quantification of bulk asbestos content in building
material samples. This method uses Polarized Light Microscopy (PLM) and standard
mineralogical techiiques to positively identify the presence of asbestos, and to determine
the concentration of asbestos fibers within the sample on a percentage basis. Materials
that are thus determined to contain greater than 1% asbestos are classified as ACM.

For building material samples int which asbestos was positively identified, but with
asbestos content estimated by the laboratory analyst at less than 1%, an additional analysis
was performed by EMC as confirmation, using point-counting techniques to accurately
assess asbestos content at low concentrations. Per HDOH guidelines, this type of analysis
using point-counting techniques is necessary to confirm that these “trace” materials
contain less than 1% asbestos.

Results from the analysis of all asbestos samples collected during this inspection are
presented below in Section 3.3.
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2.5 hiitial Inspection Methods

During initial inspections, drywall systems on each floor in each building were assessed as
unique homogeneous materials. A total of three drywall samples were therefore collected
from drywall surfaces on each floor of each building (6 floors total) for a total of 18
drywall samples. No more than one saniple was collected in any given unit, and the three
samples collected on each floor were collected from different surfaces within the various
units, with at feast one sample collected from a ceiling. While drywall samples can
potentially include surfacing materials, no surfacing materials were identified during
initia] visual inspections. Therefore, drywall samples collected during initial inspections
were located in areas near seams and borders such that joint compound (the extent of
which 1s hidden under the painied surface) would be likely to be included in most (if not
all) samples collected. All samples collected during initial inspections were analyzed for
bulk asbestos content. Laboratory results for all samples collected during initial
mspections are presenied in Section 3.3.1.

2.6 Drywall Characterization Methods

Results from the analysis of samples collected during initial inspections (detailed below in
Section 3.4) indicated the presence of asbestos in both joint compound and surface texture
assoctated with 4 of the 18 samiples collected during initial inspections. These results
indicated the presence of asbestos-containing materials associated with drywall systems
on (at least) 3 of the 6 floors within the two buildings, and further indicated the presence
of surfacing materials which had not been adequately characterized during initial
mspections. Based on these results, additional diywall characterization inspections were
conducted to thoroughly evaluate and characterize the extent to which asbestos-containing
materials (including joint compound and surfacing texture) were present in association
with drywall system materials throughout the Kauai Kailani complex.

During these additional inspections for drywall characterization, drywall and associated
materials making up the surfaces of the walls and ceilings in each individual unit were
characterized as discrete homogeneous materials. For each unit accessible for inspection,
three drywall samples were collected from the walls of the unit were constructed using
drywall, and three additional drywall samples were collected from the ceilings of the unit.
Tlhis approach resulted in the collection of nearly 250 additional drywall samples. These
drywall characterization samples were sent to the analytical lab with instructions to
proceed with analysis using “positive complete stop” methodology. Under these
conditions, once asbestos has been identified in any layer of any sample from a given
homogeneous material, no further analysis of samples from that material are analvzed.~
Laboratory results for all samples collected during drywall characterization are presented
in Section 3.3.2.
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SECTION 3: RESULTS

Tlhis section presents results of inspections performed to identify the presence of asbestos-
containing materials in areas currently under renovation at Kauai Kailani. A review of
available background mformation is presented in Section 3.1. Visval inspection results
are presented in Section 3.2. Laboratory analytical results for all samples collected are
presented in Section 3.3: initial inspection results are presented in Section 3.3.1; drywall
characterization results are presented in Section 3.3.2.

3.1 Review of Background Information

The only documents provided by the owner prior to Owen Envirommental’s mspection of
Kauai Kailam were plans and drawings showing the current layout of the existing
facilities. These documents provided no information about the presence or likely presence
of asbestos containing materials. No other historical records or previous inspection
reports were provided by the owner.

3.2 Resuits of Visual Inspections

Thorough visnal inspections of the project area were conducted to identify all suspect
materials, or materials that could potentially contain asbestos, based on the presence of
fibrous constituents within the materials. Most of the original building materials (as
present prior to the initiation of current renovations) were readily accessible throughout
the area due to the fact that renovation activities had not been initiated in most areas. All
materials slated for removal or distwbance during current renovation activities were
mcluded in these inspections,

It should be noted that with the exception of minor differences, the layout, décor,
furnishing and finish materials present within each unit was largely identical to the layout,
décor, furnishing and finish materials present within all other units inspected, regardless of
where the unit was located.

It should also be noted that surfacing materials (including drywall, carpeting, flooring
materials, etc.) had been damaged and/or removed in certain areas of certain units. While
this was irregular and unusual, it did provide the inspector with the opportunity to observe
hidden areas within the walls, floors and ceilings of certain units and inspect these areas
for the presence of hidden materials including insulation, ete.

A tofal of 30 suspect materials were identified during visual inspections, including
numerous materials (including drywall, sheet vinyl flooring, cove base, ete.) that were
evaluated separately on each of the six floors within the two buildings. Suspect materials
identified and tested for asbestos content included: drywall (and associated materials
including joint compound and texture); sheet vinyl flooring (including mwultiple layers and
mastic associated with each layer); cove base (and associated mastic); padding and mastic
underneath carpet; concrete from exterior walls; leveling compound under carpeting; and
waterproofing materials and associated mastics on exterior walkways.
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3.3 Laboratorv Analytical Results

This section presents laboratory results for all samples collected during asbestos
inspections at the Kauai Kailani. Results for samples collected during initial inspections
are presented inn Section 3.3.1; results for samples collected during drywall
characterization inspections are presented in Section 3.3.2.

337 Initial Inspection Resulits

Complete results from the analysis of all building material samples collected during initial
inspections at the Kauai Kailani complex are presented in Table 1, which is included in
Appendix A. A summary of results for suspect materials identified in Building A is
presented below in Table 2, while a summary of results for suspect materials identified in
Building B is presented in Table 3. In all three tables, materials identified as containing
>1% asbestos are identified in red. Complete laboratory reports (including detailed results
for each layer m all samples collected and complete chain of custody documentation) are
included in Appendix D.

A total of 90 samples were collected and submitted for laboratery analysis during initial
mspections at Kauai Kailani, including 57 samples collected from Building A and 33
saniples collected from Building B. These 90 samples were collected as representative
satples from 30 distinet homogeneous materials (19 in Building A, 11 in Building B),
including numerous materials such as diywall, sheet vinyl flooring, etc. that were tested
separately on each of the 6 floors within the two buildings. Many of the samples collected
during mifial inspections contained additional layers, such as mastic associated with
flooring materials or joint compound and texture associated with drywall. These layered
materials were separated at the analytical laboratory, which each layer analyzed
separately. This separation of layers resulted in the analysis of 197 distinet samples for
asbestos content. Additional layers associated with each sample are identified in Tables
1-3 only when positive results were noted for individual layers. Specific details regarding
additional materials associated with individual samples are provided in the laboratory
analytical report, included here as Appendix D.

In addition to the suspect materials characterized during initial inspections, boiler
insulation on the pressurized hot water tank in the boiler room of Building B was initially
presumed to be positive for asbestos. This assumption was later confirmed by subsequent
sampling and laboratory analysis (see Appendix D).

Figures documenting saniple locations have not been included in this report due to the
extensive number of samples collected during iuitial inspections and subsequent drywall
characterization.
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Table 2: Summary of Results from Initial Inspection, Building A

Blue sheet viny! flooring with yellow

) I* floor kitchen/bathroom floors ‘A 0%
mastic
- = e with v -
Wlm.e sheet vinyl ﬂoorfng with yellow 1* floor kitchen/bathroom floors N/A 0%
mastic under blue flooring
Browua sheet vinyl flooring 1* floor kitchen/bathroom floors /A 0%
Gray‘ sheet vinyl flooring ; vith yellow 1# floor kitchen/bathroom floors N/A 0%
mastic under brown flooring
Blue cove base witl: yellow mastic 1* floor kitchen/bathroom walls N/A 0%
Gray cove base with vellow mastic 1" floor kitchen/bathroom walls NFA 0%
Brywall with white joint compound/texture | 1* floor ceilings and walls NiA 0%
Black base material under carpet 1* floor bedroom and living room floors N/ 0%
td . - T -
sinyt fl g, ’ .
3" layer of S.l eet vinyl flooring, beige with 1* floor kitchen and bathroom floors /A 0%
yeliow mastic
Exterior Walls (via saw eut CMU ; o
Conerere window, Unit A-201) N7A 0%
Blue sheet vinyl flooring with tan mastic 2 floor kiichen and bathroom floors fA 0%
~whi tvinyl ing wi . .
Off \yhxte shest viny H'o oring with tan 2™ floor kitchen and baihroom floors N/A 0 %
mastic undar blue flooring
Blue cove base with beige mastic 2™ floor kitehen and bathroom walls N/A 0%
i;‘::l sheet viny! flooring with maltiple 2™ floor kitchen and bathroom floors N/A 0%
Drywall 2* floor ceilings and walls N/A 0%
Joint compound and/or texture assoc. wf 27 Hoor ceilings and walls chrysotile | 3 %
drywall !
Drywall 3" floor ceilings and walls N/A 0%
. > d/or texture assoc. w
folut compound andfor texture assoc. w 3" floor ceilings and walls chrysotile | 3%
duywrali ¥
AV i 1t ; .
Bhle'sheer viny! flooring with yellow 3™ floor kitchen and bathroom floors NiA 0%
mastic
~whi  vinyl floori vith y / .
Off N hite shest viny oorlag with yellow 3" floor kitchen and bathroom floors NFA 0%
mastic under blue flooring
Blue cove base with yellow mastic 3™ floor kitchen and bathroom walls N/A 0%
reli d t1 ler . -
Gray leveling compound / mastic uuder 3" floor bedroom and Hving room floors N/A 0%

caipet
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Table 3: Summary of Results from Initial Inspection, Building B

Drywall wiih white texture 1” floor ceilings and walls N/A 0%
Sheet \‘-'m}'l ﬂo?rmg with slate tile pattern 1* floor kitchen and bathroom floors N/A 0%
and beige mastic
Brown mastic under carpat 1* floor bedroom and living room floors | chrysotile | 0.7%
Bilack padding under carpet 1¥ floor bedroom and living room floors N/A 0%
Yellow adhesive under carpet ¥ floor bedroom and living room floors NiA 0%
Drywall 2** floor ceilings and walls N/A 0%
Joint compaund and/or tex(ure assoc. 2™ floor ceilings and walls chryvsotile | 3%
w/ drywall
Blue cove base with beige mastic 2™ floor kitchen and bathroom walls N/A 0%
Sheat vinyl flom:mg with floor tile pattem 2** floor kitchen and bathroom floors N/A 0%
aind yellow mastie
Gray le\'elm.g compound with black and 2" floor exterior walkway N/A 0%
yellow mastic

+ rtl s
Drywall with 3™ floor ceilings and walls N/A 0%
white joint compound/texture
Blue cove base with beige mastic 3™ floor kitchen and bathroom walls N/A 0%
Eier:hee{ viny! fooring with muhiple 3" floor kitchen and bathroom floors N/A 0%
Gray leve]m.g compound with black and 3™ floor exterior walkway N/A 0%
yellow mastic
Boiler insulation B-101 Beiler room chrysotile | 5 %*

* - asbestos pe and content confirmed by subsequent analysis of samples collected on 3/22/201 3,

3.4 Laboratory Results for Samples Collected during Drynwall Characterization

Complete results from the analysis of additional samples collected during drywall

characterization inspections at the Kauai Kailani complex are presented in Tables 4
through 9. Due to large amount of data presented, these tables are included in Appendix
A. A summary of drywall characterization results is presented below in Tables 10 and 11,
with results for Building A presented in Table 10 and results for Building B presented in
Table 11. In all of these tables, tesults and details for surfaces where asbestos—containing
surfacing materials have been identified are highlighted in red. Complete laboratory
reports for all sample analysis (including detailed resuits for all drywall samples analyzed
and complete chain of custody documentation) are included in Appendix D.

Chwen Emiromnental, Inc.
March 2013
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Table 10: Summary of Drywall Characterization Results, Bldg, A

Bldg. | Floor | Unit | Material Was Asbestos | Material | Approx. Is
Location | Asbestos Type Type Area Material
Identified? Friable?

A 1 102 | Walls Yes Cheysotile | Surfacing | 600 sq.5. Yes
102 | Ceilings Yes Chrysotile | Surfacing | 620 sq.fu Yes
103 | Walls Yey Cluysotile | Surfacing | 600 sq.fi. Yes
103 | Ceilings Yey Chrysotile | Surfacing | 620 sq. Rt Yes
104 | Walls Yes Chrysetile | Surfacing | 600 sq.ft. Yes
104 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
105 Walls Yes Chrysotile | Swifacing | 600 sq.11. Yes
105 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
106 | Walls Yes Chrysotile | Suzfacing | 600 sq.1. Yes
106 | Ceilings Yes Chrysotile | Swrfacing | 620 sq.ft. Yes
107 | Walls No N/A N/A N/A N/A
107 ) Ceilings Yes Clrysotile | Surfacing | 620 sa.ft. Yes
1078 | Walls Yes Chrysotile | Surfacing | 500 sq.ft. Yes
107/8 | Ceilings Yes Chrysotile | Surfacing | 380 sq.ft. Yes
A 2 202 | Walls Yes Chrysotile | Surfaving | 600 sq.ft. Yes
202 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
203 | Walls Yes Cluysotile | Surfacing | 600 sq.ft. Yes
203 | Ceilings Yes Chiysotile | Surfacing | 620 5.t Yes
204 | Walls Yes Chrysotile | Surfacing | 600 st Yes
204 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
205 | Walls Yes Chrysotile | Surfacing | 600 sq.11. Yes
205 | Ceilings Yes Chrysotile | Surfacing | 620 sq. |t Yes
206 | Walls Yes Chaysotile | Surfacing | 600 sq.it. Yes
206 | Ceilings Yes Cluysotile | Surfacing | 620 sq., Yes
207 | Walls Yeg Chrysotile | Surfacing | 600 sq.ft. Yes
207 | Ceilings Yey Chiysotile | Swfacing | 620 sq.ft. Yes
207/8 | Walls Yes Chaysotile | Sorfacing | 200 sq.ft. Yes
207/8 | Ceilings Yes Cluysotile | Surfacing | 266 sq.ft Yes
A 3 302 | Walls Yes Cluysotile | Surfacing | 850 sq.ft. Yes
302 | Ceilings* Yes Cheysotile | Susfacing | 90 sq.ft, Yes
303 | Walls Yes Chrysotile | Surfacing | 850 sq.ft. Yes
303 | Ceilings* Yes Chrysotile | Surfacing | 90 s ft. Yes
304 | Walls Yes Cluysotile | Surfacing | 830 sq.fi. Yes
304 | Ceilings* Yes Chrysotile | Susfacing | 90 sq.ft. Yes
305 | Walls Yes Chrysotile | Surfacing | 850 sq.ft. Yes
305 | Ceilings¥ Yes Chrysotile | Swrfacing | 90 sq.ft. Yes
306 | Walls Yes Chrysotile | Surfacing | 830 sq.ft Yes
306 | Ceilings*® Yes Chrysotile | Surfacing | 90 sq.ft. Yes
307 | Walls Yes Chrysotile | Surfacing | 850 sq.fi. Yes
307 | Ceilings* Yes Chrysotile | Surfacing | 90 sq.fi. Yes
307/8 | Walls Yes Chrysotile | Smifacing | 850 sq.ft. Yes
307/8 | Ceilings No N/A N/A N/A N/A

*_ Bathroom cailings not tested but assumed positive.

Asbestos Fnspection Report
Kauai Kailani Bldgs. A & B

10

Osven Environmental, Inc.

March 2013




Table 11: Summary of Drywall Characterization Results, Bldg. B

Bldg. | Floor | Unit | Materinl | Was Asbestos | Material | Approx. |Is
Location | Asbestos Type Type Area Material
Identified? Friable?
B 1 101 | Walls Yes Chrysotile | Surfacing | 600 sq.ft, Yes
101 | Ceilings Yes Clrysotile | Sutfacmg | 660 sa.fi. Yes
102 | Walls Yes Chrysotile | Surfacing | 810 sq.fi. Yes
102 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
103 | Walls Yes Clrysotile | Surfacing | 810 sq.fi. Yes
103 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
104 | Walls Yes Chrysotile | Suefacing | 810 sq.ft. Yes
104 | Ceilings Yeg Chrysotile | Swrfacing | 620 sq.ft Yes
105 | Walls Yes Chrysotile | Surfacing | 810 sq.f1. Yeg
105 | Ceilings Yes Chrysotile | Surfacing | 620 sq.ft. Yes
167 | Walls Yes Chrysotile | Sncfacing | $10 sq.fu Yes
107 | Ceilings Yes Clrysotile | Swfacing | 620 sq.it. Yes
B 2 201 | Walis Yes Chrysofile | Surfacing | 810 sq.ft. Yes
201 | Ceilings No N/A N/A N/A 1A
202 | Walls Yes Chrysotile | Surfacing | 810 sq.ft. Yes
202 Ceilings No N/A N/A N/A NFA
203 | Walls Yes Chrysotile | Surfacing | 810 sq.ft. Yes
203 | Ceilings No N/A N/A N/A N/A
204 | Walls Yas Chrysotile | Soefacing | 810 sq.ft. Yes
204 | Ceilings No N/A N/A N/A N/A
205 | Walls Yes Chrysotile | Surfacing | 810 sq.ft. Yes
205 | Ceilings No N/A N/A N/A N/A
206 | Walls Yes Chrysotile | Surfacing | 810 sq.f. Yes
206 | Ceilings No N/A N/A N/A N/A
207 Walls No N/A N/A N/A N/A
207 | Ceilings No N/A N/A NiA N/A
B 3 304 | Walls Neo N/A N/A N/A N/A
304 Ceilings No N/IA NIA N/A N/A
305 | Walls No N/A N/A N/A N/A
305 | Ceilings No N/A N/A N/A N/A
306 | Walls No N/A N/A N/A N/A
306 | Ceilings No N/A N/A N/A N/A
307 | Walls No N/A N/A N/A N/A
307 Ceilings No N/A N/A N/A N/A
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SECTION 4: CONCLUSIONS

A limited asbestos inspection was performed to evaluate materials that had been or would
be disturbed during ongoing renovation activities at the Kauai Kailani Resort in Kapa’a,
on the island of Kauai. The Kauai Kailani development consists of two buildings
(Buildings A & B). Each building has three stories. The two buildings contain a total of
57 residennial/rental units, as well as common areas, mechanical areas, storage areas and
an office.

Both buildings at Kauai Kailani are curently undergoing planned renovations. Only those
areas of each building which were unoccupied at the time(s) that inspections were
conducted were inspected for the presence of asbestos-containing materials. The
inspections performed covered only those building materials within the areas inspected
which were exposed and/or reasonably accessible, and which were likely to be disturbed
or removed during the ongoing planned renovation activities.

Initial visual mspections identified a total of 31 suspect materials, including 19 suspect
materials in Building A and 12 suspect materials in Building B. This inventory included
numerous suspect materials (such as diywall, sheet vinyl flooring and cove base) that were
assessed separately ou each of the six floors within the two-building complex.

A total of 90 building material saiples (3 samples from each suspect material, with the
exception of boiler insulation, which was presumed to be positive) were collected during
initial inspections fo assess the 31 suspect materials identified during visual inspections
for the presence of asbestos. Separation of layers within samples, performed by the
analytical laboratory, led to the analysis of 197 distinct building material samples. Initial
laboratory results indicated the presence of asbestos in joint compound and surfacing
materials associated with drywall on walls and ceilings throughout various areas of both
buildings in the Kauai Kailani complex, as well as in one carpet mastic sample collected
from the slab foundation on the ground floor of Building B. Based on these results,
additional drywall characterization mspections were conducted to thoroughly evaluate and
characterize the extent to which asbestos-containing materials were present in association
with drywall system materials throughout the complex, and the carpet mastic sample from
Buildmmg B was analyzed using point-counting methods to confirm that the material
contfained less than 1% asbestos. The boiler insulation was also eventually samples, and
confirmed to be positive.

Suspect materials identified at the Kauai Kailani property and evaluated for the presence
of asbestos included: drywall (and associated materials including joint compound and
texture) on walls and ceilings throughout the complex on a unit by unit basis; sheet vinyl
flooring (including multiple layers of flooring materials and mastic associated with each
layer); cove base (and associated mastic); padding and mastic nndermeath carpet; concrete
from exterior walls; leveling compound under carpeting on slab flooring; leveling
compounds and/or waterproofing materials and associated mastics on exterior walkways;
and boiler msulation on the pressurized hot water tank in the boiler room of Building B
(i.e., Unit B-101).

Asbesros Iuspection Report Owen Environmenial, ic.
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Laboratory analytical results indicate that the only asbestos-containing materials present at
Kauai Kailam and identified durtng these inspections were the boiler insulation and joint
compound and/or texture associated with interior drywall systems. The carpet mastic
sample collected on the ground floor of Building B was found to contain less than 1%
asbestos.

Drywall characterization results indicate a clear pattern in which any units have
asbestos-containing joint compound and/or texture on both walls and ceilings where
drywall systems have been installed, while other units have asbestos naterials only on the
walls or not at all. Though encapsulated on paited drywall swfaces, these materials are
classified as friable surfacing materials and may easily release asbestos fibers when the
drywall or the swfacing texture materials are disturbed. For a detailed inventory of
drywall surfaces where asbestos-containing materials have been identified, please see
Tables 10 and 11 in Section 3 of this report,
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SECTION 5: RECOMMENDATIONS

Based on the inspection results detailed herein, Owen Environmental Inc. offers the
following recommendations for removal and management of asbestos-containing
materials at the Kauai Kailani complex:

L.

[

Additional inspections should be conducted at Kauat Kailani in other areas
of the buildings, including mechanical rooms, storage areas and residential units
that were occupied or not accessible during the inspections conducted to date.

Any distwrbance and/or removal of the friable asbestos-containing
materials identified at Kavai Kailani (including boiler insulation as well as either
the drywall systems as a whole or the surfacing texture and joint compound
materials in particular) should be performed only by properly trained and certified
employees of properly licensed and certified asbestos abatement contractors using
appropiiate engineering controls and personal protective equipment.

A State-certified Asbestos Project Designer should be hired to provide a
Project Design detailing applicable requirements for any necessary abatement
work.

An independent Asbestos Project Monitor should be hired to monitor the
abatement work and document the abatement confractor’s compliance with the
Project Design.

A Closure Report should be produced by either the Project Designer or the
Project Monitor to document the entire abatement project, from inspections
through dispesal, including results for all air samples collected during project
mionitoring activities,

Asbestos Inspection Report Owen Environmental, Inc.
Kawai Kailani Bldgs. A & B Mareh 2013
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SECTION 6: SIGNATURE

This report docuntents inspections performed by Benjamin Owen of Owen Environmental,
Inc. Mr. Owen in a State-certified Asbestos Inspector, Asbestos Project Designer,
Asbestos Management Planner and Asbestos Project Monitor.

Benjamin Owen
HI State Asbestos Certification # HIASB-0904

Signature:

Date: March 29, 2013
Asbestos Ispection Report Owen Exvironmental, Inc.
Kanai Kailani Bldgs. A & B March 2013



APPENDIX A:

FIGURES
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Figure I: Property Location

Source: Geogle Earth
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Figure 3: Units Inspected, Kauai Kailani Building A, 1 Floor

Source: Client Documents |




L™
ey
s
[ Ao By Rt Mt
»J
Mo e o . Bt oy [0 W
WNITLa- 20 e Y i [ oo
s 8 Nz o Ay N
bivig [ Bamat v WAz Wtfautos |l maes % 2 Wt A2 et
Wb Mig (- NIt A2
g [ Bateut thng |f Ana -
LA e g e Laeg ) Uiy [l Semr
AN i) g Ly jr._._,sd
L o g LdNA ot g
T — ._ acys!
w ALY
L ez_“_.fk.'
Y -
| | [
Bdw-3 ok
3 UNFT A
sl o !
oo mm
Sy [ — =
E- R =
=
Lok I
UNIT T =
e | S e L
e =
[l
Bash
Karem ot
rm-d bl
EXISTING enr
SECOND FLOOR BLAN cOmROn.

Figure 4: Units Inspected, Kauai Kailani Building A, 2" Floor

Source: Client Documents



| swownooq Ut 120am0g

o
q*'ao
S
®
b
S
&,
3
X
R
R
]
=
oy
3
]
~
=
b T
]
E
S
=2
s
&
w

X
g
e

ENILFIXS

Tl |
A
Eg il 1
e
gpiell g
[l
E!z -}
i Eg
g} il
T E;f§;
gy Ll !
B BT
g |k s of Ll
ig‘\g_;_z 7 ;{g;, |
ig|i)ie i
! G el it !
e et Bt &




HANA . - ﬂl- bl o ‘II TN I ﬂ_ LA . n b 1 - j 3

INIT B-2a0) UNIT B22 LT 3= 223
L 1

DNIT B-2804 — -
l_-c._ E 3 M
T nam = s 7 T

B sLooR Pl
.u___u Ly utlm Ciowd el r!._tl_
- | Lo wle o e mL s e ] ' i e b
“ ﬂl H _ UNIT B0 LN 8- UNIT 500

N i Wt B-102 UNIT B103 T 804 bk L e

m Wmm.x = 7 T_Jﬂm —| r - - :
= . I v .
W % T s FFEE i h ,qr_mm
= i

e |

Figure 6: Units Inspected, Kauai Kailani Building B, I & 2"4 Floors

Source: Client Documents §



E..Mll.. LA 08 o LAdds i
UNIT 3-8 UNIT B30 UNIT B33
’l-—l b~ b an
w1 = m\v
Pl

Figure 7: Units Inspected, Kanai Kailani Building B, 3™ Floor

Source: Client Documents

End of Exhibit 1 to Exhibit R



Exhibit 2 to Exhibit R

MEMO REPORT:

To: Chad Waters, GCT Properties, LLC
Ce: Alan Veach, Bridge Real Estate
From: Benjamin Owen

Date: August 9, 2013

Subject: Visual Inspection for Mold and

Assessment of Potential for Lead Exposure
Kauai Kailani Buildings A & B
Kapa’a, Kanai

Introduction

This report documents the results of visual inspections performed at the Kauai Kailani resort
complex in Kapa’a, Kauai between April and June 2013, prior to and during the ongoing
renovations of Buildings A & B. Visual inspections were performed by Benjamin Owen of
Owen Environmental, Inc. during inspection of the buildings for asbestos-containing materials,
and during removal of drywall materials from Building B. This report describes inspection
results with respect to mold. water infiltration, and lead-based paint. Asbestos inspection results
are detailed in a separate report.

Limitations

This report includes a description of results from limited visual inspections as described herein.
All conclusions presented herein are reasonable judgments based on the results of these limited
inspections and a description of renovation activities planned at the subject property. It should
be noted that a complete building survey for mold, water infiltration and lead paint was not
performed. Owen Envirommnental Inc. will therefore not be held Lable for any subsequent
conditions or conditions that we have not had the opportunity to evaluate.

Visual inspection for Mold

Visual inspections were conducted in accordance with methods adapted from ASTM Method E
2418-06: Standard Guide for Readily Observable Mold and Conditions Conducive to Mold in
Commercial Buildings: Baseline Suivey Process (ASTM, 2006). This ASTM Standard for
baseline surveys of commercial property defines specific methods and procedures to be used for
the completion of this standardized process. According to the ASTM E 2418-06 Standard, the
process consists of three parts: a review of relevant documents and records, interviews with
owners and occupants, and a walk-through visual swrvey of the property. Given the extensive
scope of the ongoing renovation activities planned for all units in both buildings at Kauai
Kailani, only a visual swrvey was performed in this case.

P.O. BOX 457, KALAHEO, HI 96741 1 808-482-0724
Confidential 8/9/13



Prior to the ongoing interior renovations of all units, thorongh visual inspections were performed
thiroughout all common areas of both buildings at the Kauai Kailani complex, as well as for all
units in Building B and all units in the southern wing of Building A. Additional visual
inspections were also performed following the removal of interior drywall materials from the 1%
and 2™ floors of Building B. No visual or olfactory evidence of mold was observed in any of the
areas inspected, and no signs of recent or ongoeing water infiltration were observed. The only
evidence of historic water infiltration observed in either building was the removal of carpeting
and drywall from the lower 4° of interior walls in some units on the ground floor of Building B.
According to the owner’s representative, this work had been done as a result of water damage
following heavy rains several years earlier, and renovation plans for the building include exterior
barriers and drainage designed to mitigate the potential of storm water infiltration on the ground
floor level. At the time of the inspections conducted by Owen Environmental Inc., all ground
floor areas were comnpletely dry and free of any visual or olfactory evidence of mold growth.

It is also important to note that interior renovations planned for all units of both buildings at
Kauai Kailani included complete removal and replacement of all cabinets, appliances, flooring
and interior drywall materials. Based on these plans, in the event that any areas of hidden mold
or historic water infiltrarion were overlooked during visual inspections, these materials will have
been removed by the time renovation activities are complete. Any structural or plumbing
detficiencies that would be indicated by the presence of hidden mold and/or historic water
infiltration would also be presumably addressed during renovation.

Assessment of Potential for Lead Exposure

No paint samples were collected prior to renovation activities to evaluate painted surfaces at
Kauai Kailani for the presence of lead paint. This decision was made in consultation with the
owner’s representatives based on fhe fact that interior renovations planned for all units of both
buildings at Kavai Kailani included complete removal and replacement of all cabinets,
appliances, flooring and interior drywall materials. In addition, interior renovation plans include
covering all interior CMU (concrete block) walls with new drywall. Based on these renovation
plans, all original painted surfaces will be either removed and replaced or covered over with ntew
materials. This will effectively eliminate ihe potential for exposure to lead from any historic lead
paint that may have been present inside the building prior to ongoing renovations,

Conclusions

Based on the resulis of the visual inspections desciibed above, as well as the scope of work for
renovation activities planned for all units of Buildings A & B at the Kanai Kailani resort
complex in Kapa’a, Kauai, we conclude that there are no evident mold or water infiltration issues
at the site (other than the potential storm water issues addressed herein), and that following
completion of planued renovations. any potential for exposure to lead paint from exposed interior
painted surfaces will have been eliminated.

P.O. BOX 457, KALAHEQ, HI 96741 2 808-482-0724
Confidential 8/9/13
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